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CENTRAL ADriINISTRATIVE TRIBUNAL: :BANALORE BENCH 

ORIGINriL MFPLICtTION NO.846/93 

WEDI\ESDAY, THE TWENTY SECONJ DY OF JUNE, 1994 

Shri V.Ramakrishnan.. 	 ..ilember (A) 

Shri A.N.Vujjanaradhya,. 	 ..Pember (J) 

Srnt.Irene 6aiasundren, 
Accounts Assistant, 
Office of the Deputy - 

Southern Constructions) 
16, fVjfl1.  Road, 
Banoalore-560 046. 

By Advocate Shri. C.S.Sathyanarayana. 

Applicant 

And 

The Union of Inila, 
ftinistry of Railuays 
represented by its Chairman, 
Railway Board, 
Rail Bhavan, 
New Delhi. 

The Financial Adviser 
& Chief Accounts Officer, 
Southern Railuay, 
Nadras Central - 3. 

The Divisional Accounts Officer, 
Southern Railway, 
Palhat Division, 
Palghat. 

 The Dy. Financial Adviser 
& Chicf Accounts Officer 
SouthErn Railway (Contn.) 
18, liillers Road, 
Bangalore - Cantonment. 

By Advocate Shri N.S.Frasad, C.G.S.C. 
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lORD Eft 

Shri JRam:kr4hnan, member (A) It 

The applicant Iherein as approached this Tribunal 

with a prayer that theailway Administration should be 

directed to implement tI1 ëir ord r dated 1 0.1 [1 985; a copy 

of which is at AnnexureA1 and 	comp1et copy, of which is at 

Annexure Ri and tht shshould be promoted as Sub-head 

with effect from 1.1.194 with onsequential beneeits. 

2 	 We have heard the leared counsel for the applicant 

and Shri Prasad for the Railuay. The Railuay Admiristra-

tion issued an order datd 10.1 .85 as at Annexure Ri 

promoting inter alia theapplicnt as Sub-head with effect 

from 1 .1 .84. We are infbrmed tht the date of promotion 

as on 1 .1 .1 984 was done n the b sis of re—structuring 

and as per the decision 1aken by the Railuays in this 

regard. The order also ade it lear that if the stub 

form, which was enclosedith tfi order, is not returned 

by the officials within 1̀~he specfied time i.e. within a 

week, the same will be teted a; refusal of prornDtion 

and consequently, the carLoioate will not be considered 

for promotion before expi'y of one year from the date 

of such redsal and that he cand date will further 

become junior to all the andidat. s promoted in that 

year. It has further bees brouh1 out that the applicant 

who was serving in Bangal 1 re did 0t fill—in the approp- 

riate column in the stub fil 	exp.essing her willingness 

for promotion to the higher grade and to report at the 

place of costing of higher post nmely Palghat. This 

is borne out by her represntation dated 28.11.1985, a 
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copy of which is enclosed as second enclosure to Annexure R3, 

made available by the Railways as enclosure to the reply 

statement. In this representation, the applicant clearly 

states: 

am not able to take up the post of Sub—head at PGT 

due to domestic problems. I am herewith returning 

the stub—form." 

This clearly establishes that she had refused the promotion 

She also submitted further representations. The respondent 

Railways have made available to us copies of atleast two 

replies, one through the Union dated 27.11,87 as at Annexure 

R7 and another dated 16.3.92 as at Annexure R8. Her repre-

sentation for promotion with effect from 1.1.84 was not 

acceded to, as there was no vacancy of Sub—head at the 

place where she was working namely 6anjalore. Our atten-

tion is also drawn by the Railways to the office order 

dated 8,7,86, which is at Annexure R5, by which the appli-

cant was promoted as sub—head and retained in Bangalore 

with effect from 1.5.1986, 

3. 	The learnd counsel for the applicant submits that 

the applicant had genuine difficulties in not being able to 

move out of. Bangalore to, Paighat when she got her initial 

promotion with effect from 1.1.84. She had accordingly rep—

resented to the Railways by her letter dated 28.11,85, but the 

Railways did not consider her representation. He contends 

that the action of the department in not considerino her 

was irregular and that applicant is entitled 
, 
"td\be promoted as Sub—head with effect from 1.1 .1 984. 

LU 

H 	 /1 	It is not in dispute that when the promotion was 

cted by the order dated 10,10.85 as at Annexure Ri, 
\. 	 /• 
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the applicant did notaccept the promotion as has t==n 

ade clear by the reesenta€on dated 28,11.85 as a: Annexure 

R3. The order at Anntxure  Ri, made it clear that t- 	candj— 

datesq  who refuse prmotion ill not be eligible t: be 

cpnsidered for promoton for ne year from the dat9 cf 

refusal. Nomally, the appli2rt would not have bs 

eligible to be consided pricr to November, 1986. 

Hbuever, the Railways :ad prooted her to the hig: 

pst in Bangalore its4f with ffect from 1,5,198E 

when a vacancy arose0 1We fihJ1 that the action of 

Railways cannot be fauted. U, are also surprised 

find that the applican in her, application has mcdi 

certain misleadino'staementa. 	In particular, we 

wobid like to refer toara 3 d) which gives an 

impression that the RaiLays d,d not respond at al: t: 

her 	representation and that the , had failed tc iv ay 

endorsement to her. Thks state[Ia'nt is clearly in::::ct 

as is borne out by the omrnunic tiondated 27,11.E 

Annexure R7 and dated 1 3.92 a at Annexure RB, 

Railways had in fact relied to sme of her repres— 

tations. Besides, in te affidvit dated 14.10., 	ieh 

seeks to support her applbJcatio for condonation Q 

dely, which is attache to .4b9/93 her stateme: 

in para 4 gives an imprsion th t the applicant hEs 

not been promoted at all\to the ll ost of Sub—head, 

thereas, in fact, she hafi got he; promotion in Bar:acre 

itself with effect from ,5,19861 	e strongly dep.crE this 

atti'ude of the applican\ and exrss our displeas: 

over, her conduct. 

ILI 
.. 	E - 
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In the light of the foregoing, we find 

no merit at all in the applicatid'' 'ccordin'1Y, 

the application IS dismissed with no orders 

as to cost. 
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