APPLIGATION NUMBER: O 848 @j 4993

 GENTRAL ADWIN ISTRATIVE_TRIBUNAL
o . BANGALORE BENCH

Second»Floor,
Commercial Complex,
Indiranagar,
Bangalore~-560 038.

Dated:=- 5JUL“‘994

APPLICANTS: ‘ 13D NDENTS::

Sont. Sﬂrﬂy\e Bolagundoram Uﬁ QJ\W“M R@ij BG&I@

‘Te. MMN onp Olhers

g’?fb C-S. S)Qﬁ\ymmjm Arlwcdm ] e e
No- 34, Mount Joy Road \-%-wwuman#an;\go\r :
Bangalore - 560019,

@ jke;RV\omuckL Admsw waot -
C}\AQJC ACC’O\AV\‘_& \tvr ’ - ‘
SG’U\JU*\&W\ Qmiw N aclrag - 600053

@ S‘n N-S Prasad, Adwvoeade,
No.242, +3U5 N\oun Rood e
Canou\&wago« RPargalort- S. |

Subject:- Forwarding 1 cepies cf ++e Crders passed by-the -
Central administrative rlu“nal Bangalore.

Please find,enclcaed herowith a copy nf thd’URDER/M:

STAY-VRDER/INTERIU SRBER/, passed by this Tribunal.in the above -
mentioned application(s) on 2.2nd June 4

TCgin® B OV

<\ lay | | X |
\,a Py, g; g\@.\mx, o
K, - - eTf DEPUTY REGISTRAR *f’?
: C JUDICIAL BRANCHES.




CENTRAL ADMINISTRATIVE TRIBUNAL: :BANGALORE EENCH

ORIGINAL AFPLICATION NO.B4B/93
WEDNESDAY, THE TWENTY SECCND DAY OF JUNE, 1994

Shri V.Ramakrishnan.. ..Member (A)

Shri A.N,Vujjanaradhya,. ..Memter (3)

Smt,Irene Balasunzaremn,
Accounts Assistant,

Of fice of the Deputy -
F.Ao & CQA.U/LQF‘.'o
Scuthern Constructions)
18, Millers Road,
Bangalore-560 046, eesApplicant ]

By Advocate Shri C.,S.Sathyanarayana,

And

1« The Union of India,
Ministry of Railuvays
represented by its Chairman,
Railuay Board,
Rail Bhavan,
New Delhi,

2, The Financial Adviser
& Chief Accounts 0Officer,
Southern Railuay,
fiadres Central - 3,

3. The Divisional Accounts Officer,
Southern Railuay,
Palghat Divisicn,
Palcghat,

4, The Dy, Financisl Adviser
& Chief Accounte Officer
Southsrn Railuay (Contn.§
18, Millers Road,
Bangalore - Cantonment, .e.s.Respondents

By Adgocate Shri N.S.Frasad, C.G.S.C.

cees2/-
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-of such refusal and that gth

=

Shri V

|
|
|

|
}herein K

The applicantﬁ
l

|
i\
i

of which is at AnnexurefA1 and &

|
Annexure R1 and th:t shq should

]
with effect from 1.1.19?4 uith #

2, We have heard Ahe lears
and Shri Frasad for the %ailuays
tion issued an order datled 10,10

premoting intertalia the

from 1.1.,84, UWe zre inf

as on 1,1,1684 was done

and as per the decision

Li&éi

Ramakrishnan,

Member (A)

ds apprcached this Tribunal
Administration should be

heir order dated 10.,10.,1985; a copy

complete copy of which is at
be promoted as Sub-head

onsequential benefits,

ed counsel for the applicant .
. The Railuay Admirnistra-

.85 as et Anpnexure R1

|applicappt as Sub-head with effect
?rmed thet the date of promotion

bn the b&sis of re-structuring

Laken by
regard., The order also

I
form, which was enclosedfjeith thg

the Railuays in this

;ade it &1ear thet if the stub

order, is not return=d

|

by the officials within

veek, the same will te tﬂ

|
and conseguently, the czndi

N

for promotion before expil

become junicr to all the

year,

It has further beefh brough

who was serving in Bangal

I

riate column in the stub ﬂorm expl

for promotion to the highj& grade

.We specified time i.e, within a
\%ated agl refuszl of promotion
date will not te considered
%y of onle year from the date
fdate will further

candidates promoted in thet

4

L out thz=t the applicant

re did pot fill-in the approp-

essing her willingness

and to report at the

|
place of rosting of higherdpost nalmely Palghat, This

I

is borne out by her repres%ntatiom dated 28.11.1985, a

ceod3/-




@ copy of which is enclosed as second enclosure to Annexure R3,

made available by the Railuays as enclosure to the reply
statement. In this representation, the applicant clearly | ?
states: -
"I am not able to take up the post of Sub-head at PGT
due to domestic problems, I am herewith returning

the stub-form."

This clearly establisﬁes that shé had refused the promotion .
She also submitted further representations., The respondent
Railways have made available to us copies of atleast tuwo
ceplies, one through the Union dated 27.11,87 as at Annexure
R7 and another dated 16,3.92 as at Apnexure RB, Her repre-
sentation for promction uitﬁ effect from 1.1,84 was not
acceded to, as there was no vacancy of Sub-head at the
plaée where she was working namely Banjalore, Our atten- ?
& tion is also draun by the Railways to the office order |
dated 8,7,86, which is at Annexure RS, by which the appli-
cant was promoted as sub-~head and retained in Bangalore

with effect from 1.5.1986,

3. _ The learn=d counsel for the applicant submite that
the applicant had genuine difficulties in not being able to
move out of Bangalore po_Palghat when she got her initial .
promotion Qﬁth effect from 1.1,84, She had accordingly rep-
resented to the Railuways by her letter dated 28,11,.85, but the
Railways did not consider her representation. He contends

that the action of the department in not considering her

Q&reprecentation was irregular and that applicant is entitled

P ,

It is not in dispute that uhen the promotion was

cted by the order dated 10,10.85 as at Annexure R1,




|
the applicant did nof accept‘the promotion as ha

tzzn

made clear by the re;resentaﬁfop dated 28.11.85 as z: Annexure

R3, The order at Andfxure R1|made it clear that t-= caﬁdi-

3ill not be eligible ::
Ao ’

or

e

- -

datesy who rsFUSe§ prl

considered for promoi}

|
refusal, Normally, t& ppll“°nt would not have bzz=-

Houever, the Rallwaydé?ad promobed her to the high:=:

i
post in Bangalore 1tseFF with Bffect From 1.5.,198¢€
|

it

when a vacancy arose,IWUe find tbat the action of =-

. [
Ralluays cannot be faulted. Up are also surprisec iz

l |
flnd thet the appllcanﬁ in her. appllcatlon has mzcz

\

certain misleading sta&em ents, In particular, ue
| i | |

would like to refer to kdra 3 1d) which gives an

impression thzt the Ra;huays did not respond at a2l tc

I

her reprecentation and‘th t the) had failed tc 2iv:s zny

I | ‘
endorsemﬂnt to her. Th*s stategment is clearly incz-rzct
\ \

as is borne out by the &ommunlc«t§on5dated 27.11,€7 =5

Annexure R7 and dated 1“,3.92 ap #t Annexure RB, “-=
Railways had in fact replied to‘séme of her represz--
I l‘

tations., Besides, in t\b aFfio&v1t dated 14,10,9%, .-ich

E—

! |
seeks to support ‘her applicetiom for condonation o*
: | .

delay, uwhich is attached ﬂto M.%44QQ/93 her stateme-=:

L

in ppra 4 gives an impre ;sion tHft\the applicant h:=s

P

|
not been promoted at all\to the post of Sub-head

Vs
| |
tdhereas, in fact, she ha? got her promotion in Banz:zIcre
: ' [
itself with effect from

attiiude of the applicant| and exhr%ss our displeasucs

I
over K her conduct,

| eoce e~

bl ‘
m.5,1986¢ 'We strongly deplzsz:z this
, |
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5. "In the light of the toregoing, we find

no merit at all in the applicatiow Accordingly,

the application is dismissed with no orders

as to cost.

84— ' )
™ W 1L . 'g . :
}QJbIVN v 0/4b45(q~
(A.L.UUSDAH&QADHYR) ' (V.RAHAKRESHLAR)
MEMBER (A)

MEMBER (3)
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