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| CENTRAL ADMINISTRATIVE TR IBUNAL

BANGALORE ENCH -

® ' . . ~ - ‘8econd Floor,
Commercisl Complex,

Indiranegar,

Bangalore-38,

Dated: 34 j.ih .o 4

RPPLICATION NO(s) 847 of 1993,

MPPLICANTS:V.Venkstesaiah  v/s.RESPONDENTS: Chief General Manager,
‘ Satellite Commn,Project,N.Delhi & Or.

T0,.

l.. Sri.V.Venkateshaiah
S$/o,B.V.Varadaraju,
Assistant Engineer,
O/o the Divisional Engineer,
U.H.F.Installation,2nd Floor,
14/3,Nrupathunga Road,Bangalore-2.

2, The €hief Generel Manager,
©  Satellite Communication Project, -
E-2,First Floor,A.R.A.Cemtre,
Jhandewakan Extension,New Delhi-55.

3. Sri.f.S.Pzdmarajaish,S.G.G.5.C.,
' High Court bldg,Bangalore-l1.

3

- 8UBJECT:- Forwardina of copies of the Drders‘passed by
. the Central Adminiétrative Tribunal,Bangalore..
' -XXX=

Please find enclosed herewith @ copy of the
ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal

in the above mentioned application(s) on_12-01-1994, .
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCHs BANGALORE

APPLICATION NO,B847/1993

DATED THIS THE TWELVETH DAY OF JANUARY, 1994

Presents Shri AN, Vujjanaradhya, Member (3)

Shri T,V, Ramanen, Member (A)

Shri v, Venkatesaiah

Rssistant Eng}naer (UHF Installation)
2nd Floor, 14/3, Nrupathunga ROgd

Bangalors - 560 002 eees Applicant

Vs,

1. The Chief General Manager
Satellite Communication Project
€~-2, 1stfloor, Ara Centre
Jhandewallan Extension
New Delhi - 110 055

2, Member (Services)
Telecom Commission

Govt. of India
Ministry of Communication

Dak Bhavan, Sansad Marg
New Delhi - 110 001, eeees RE8spondents

(By Shri m.S. Padmarajaiah, S.C.G.S.C.)

0 R D E R

Shri T,V. Ramanan, Member(A)

In this application filed under Section 19 of
the Administrative Tribunals Act, 1985, the applicant hes
sought reimbursement of Rs 422/- which was recovered from

his salary for the month of August, 1992 and rsvoking the

order awarding the psnalty of censure dated Bth October, 1992

passed against him.

2, The brief facts of the case ares: During an

internal check from 4.,12.1991 to 6,12.1991 it vwas discovered




th-t overpayment of R 164/~ ha
an Assistant Enginéer in the S
of Teleqommunicationso The sa
his salary for the menth of Ap
contested the reco@ery and sen
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because & sum of g 164/= had B
without his knowledge, Findir
his position by sending persor
telegrams because, in accordar
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be taken against Aim under Rul
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(Satellite Project), New Dslhj

Satellite Project, New Delhi,
of loss caused to the departmg
from the applicant and it was
applicant for the:month of Aug
disciplinary proceedings unds?
initiated against the applicanp
to the department‘by issuing

|
purpose' and committing an act

i been made by the a&pplicant,

htellite Project of the Department
id amount was recovered from
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¢ six service telegrams to the

t, New Delhi and cthers stating
sry for the month of April, 1992

aeh recovered from his salary

n that the applicant had misused
al telegrams as service

celwith Rule 674 of the P & T

legrams as free service
pect of matters relating to

£ or other private concerns is

of|Rs 422/~, being the cost of
st the applicant and he was

disciplinary action should not

e PB of CCS(CCA) Rules, 1965
e 'CCA Rules' for short) for

gain, The epplicent in his reply

SbbseQUEntly, on 17th August, 1992

ffice of the Chief General Mepager

, directed the Director(n),
to recover immediately the amount

, thot is, & sum of Rs 422/-

nt
recovered from the salsary of the

ust, 1992, On 20th August, 1992

Rule 16 df the CCA Rules were
t for having caused a loss of Rs 422/-

rgent service telsgrams fcr'personal

unbecoming of a responsible officer
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by wilfully violating the provision contained in Rule 674

of the P & T Manual, Vol,II, After considering the written
statement filed in reply to the memo levelling the allegations,
the Chief Gemeral Manager, Satellite Project, New Delhi,

passed an crder on the 8th cof October, 1992 awarding the minor
penglty cf'censure' on the applicant, The applicant appealed
@gainst this ordsr before the Appellats Authcority and the
Appellate Authority, Member (Services), Telecom Commission,
pessed an order on 26th April, 1993 rejecting the appeal,
Although no further appesl lies to ény higher authority, the
applicanf filed another appeal against the order of the Appellate
Authority to the Chairman, Telecom Commission., It is a matter
of record that subsequently he was informed by the Chief General
Manager, Satelliée Project, on the basis of @ communication
received from the Department of Telecommunications that there

wasS no provision for any appeal agsinst the decision of the

Appellste Autherity and that if the applicant so desired he

should file a2 revisicn petition under Rule 29 of the CCR Rules
by addressing his petition to the appropriete authority within
the time limit prescribed. This communication was sent to the

applicant on 23rd September, 1993,

3. Ue have heard the applicant in person and

also Shri M.S, Padmarajeiah, Senior Centrsl Government Standing
Counsel, appearing for the respondents and also perused the
@pplication and reply filed by the respondents.

4, The main contention of the applicant is

that he was competent to send the telegrams free on service
because a sum cf Rs 164/~ had been wrongfully racovered from

his salary fro the month of April, 1992, that, subsequently, the

department had rei-bursed the said amount to him and as such

YA
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the action on the part of the department making & recovery of

of 12 422/= being the cost of fhe telegrams and elso proceeding
againset him uncer Rule 16 of fhe CCA Rules, recsulting in

imposition of the penalty cf ‘censure ' was unwarranted,

5, Councel for the [respondents states thet the

telegrams sent being personal 2nd nct in ccnsonanbe with Rule 674
of P & T Manual, Vol.II, the |procedure for recovery should have
been ta-en reccurse to in acgerdance with Rule 673 of the

P&T Manual, Vcl.II. As regands impesiticn of the minor penalty
of censure, it was done after followi;d%the procedure and as
such there was no case for rgwocation of that order, He argued

that if the Tribunal so felt, liberty could be given to the

department to proceed againsy

the applicant under Rule 16

of the CCA Rules for recovery of the amount in accordance with law,
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f accommodation for their use
hetween two officers regarding

s lsave, etc., of a third

subordinate may, howewer, be treated as free service

messagess and an of fig

sanction by a service

advisable in the publi

er granting leavs may intimate

telegram if"this is considered
s intersst,
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Rule-673 ¢ The unnecessary despatch of Service
8legrams is strictlyforbidden, When a service
message is faulted, the defaulting official

sending the message, on account of whose fault
it was issued, should be called upon to explain

his rnegligence. If he admits his negligence and
is prepared to make good the loss, he can do so

If he is not yj ling to make nood the loss
voluntarily, gi§°1plinary procsedings as contempla-
ted under Rule 16 of the C,C,5.(C.C.A) Rules 1965,

should be started against him for imposition of

the penalty of recovery of the cost, in addition to
any other penalty that might be imposed by the
competent authority, It should be ensured that an
order forrecovery is passed only after following the
prescribed procedure, in cases where the officials
do not accept their mistake and make good the loss
voluntarily, "

A careful perusal of Rule 674 would indicate that the applicant
was not competent to send service telegrams in relation to the
matter concerning the recovery of Rs 164/= from his salary for
April, 1992, On the other hand, under Rule 673, since the applicant
was not willing to make good the loss of Rs 422/- caused to the
department on account of sending the telegrams free on service
voluntarily, ths department should have taken disciplinary
proceedings for imposition of the penalty of recovery of the cost
of sending the service telsgrams in addition to any other psnalty
that might be imposed by the competent authority, Instead of
doing so, the department ordered recovery (Annexure-A14) and
included the recovery of R 422/~ in the pay slip relating to the
applicant for the month of August, 1992 (Annexure-A15). No
doubt, the department initiated disciplinary proceedings against
the applicant on the 20th August, 1992 (Anmexure-A16) and the
disciplinary authority passed an order on the 8th October, 1392
awarding the penalty of censure for misconduct (Annexure-A18).
The proceedings did not result in imposSition of the psnalty of
recovery of Rs 422/~ from the applicant, This is a major flaw as

Rule 673 of the P & T Manual, Vol.1I make it amply clear that the

order of recovery passed only after following the prescribed
) f
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in case were the officials do not accept the mistake and make @ood
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applicant regarding quashing of the order of censure dated

8th Octobsr. 1992, we find that proper procedurs has been
followed in the disciplinary proceedings under Rule 16 of the
CCA Rules and the penalty of censure imposed, WNo illegality

or irregularity in the said order calling for our interference
is made out. e find no reason whatever, looking to the circum-
stances of the case, to set aside the order (Annexure~A18) or

the order passed in appeal (Annexure-A20).

9. In the light of our order quashing the

recovery made, we direct that the amount recovered from the
applicant may be reimbursed to him Witﬁin a period of one
month from the date of receipt of this arder\by respondent=1.
The application is thus partly allowed. No order as to costs.

nt.
< <d~

(T.v. RAMANAN) (A.N. VUIIANARADHYA)
MEMBER(A) . MEMBER(3)
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: ¢BANSALORE

REVIEW AFPLICATION ND,11/94

IN ' L,//”//’

ORIGINAL APPLICATION ND,B47/93 _

FRIDAY, THE FIFTEENTH DAY OF APRIL, 1994

Shri A,N,Vujjanaradhya, Member (3)

Shri T.V.Ramanan Member (A)

L V,Venkateshiah,

h

Assistant Engineer (UHF Installation),

II Floor,

14/3 Nrupathunga Road,

Bangalore-560 002, «ssRpplicant

In Person
Versus-

The Chief General Mapager,
Satellite Communication Project,
E-2, I Floor, ARA Centre,
Jhandeuallan Extension,

New Delhi-11C 055,

Member (Services)

Telecom Commission,

Govt, of India,

Ministry of Communication,

DAK Bhavan,.

Sansad Marg,

New Delhi-11C 001. «+.Respondents
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Shri A.N.,Vujjanaradhya, Member (j)
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Heard the revieuw applifcant in person at the admission

stage, He refers us to Rule ﬁ?S quoted in the order and
‘€

wanted to interpret that he ils entitled to send telegrams

at the cost of Government for| the fault of non-payment of

salary, which interpretation |is absolutely incorrect and

not acceptable. No error appar@nt on the fzce of the

record is pointecd out by the [revieu applicaznt, Therefore,

we see no merit in this applilcation and accorsingly, the

application is rcjected at tHe admission state itself

with no orders zs tc costs,

Sel- ROE

(T V. RAFANAN)
MEMEER (A)

R S -

(7.5 JUI3ANARADHYA )
PEMBER (2)




