
Dated:- 8.JH'i994 

823 of 1993. 
APPL3C AT IQ NUMBER: 

APPL1CNTS: 

...Sri.B.P,Pa1ajah and Other v/s. 
to•. 	- 

RE5PCNDENTS 	 .: 

The Gerierai'Managér,Wheei& Axle 
Plant,Bangalore & Others. 

Sri.S..anganatha Jois,Aduocate,No,36, 
'Vagdevi',Shankara. Park,Shankarapurarn, 
Bangalore-560 004. .. 

The Chief Personnel Officer, 
Personnel Bfanch,Wheel & Axle Plant, 
Ye1ahanka,Banga1ore560 064. . 

. Sri.A.N;Veriugopala Gowda,Advocate, 
No.8/2,Upsteir,R.V.Road, Bangalore-4. 

3übjct:- Forwarding .f copies of the Orders pss4 by-the 
Central adrniriistrativ TriLunal,Bangalore. 

Please find enclosed Ferewith a COPY f thwBDER/ 

STAY DEg/.TF$IM DER/, . psed by this TribL..in.the above 

rnentioned application(s) 	O1Oj994• .. 	 . 

bEY REGISTRAR  
1
fl

JWICIAL BR?NCHES. 

th* 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
S 	 BANGALORE BENCH, BANGALORE 

ORIGINAL APPLICATION N0.823/1993 

WEDNESDAY THIS THE FIRST DAY OF JUNE, 1994 

MR. JUSTICE P.K. SHYAMSUNDAR 	VICE CHAIRMAN 

fIR. T.V. RAMANAN 	 FIEr'BER(R) 

I. Shri B.P. Palaiah, 
Chief Clerk, 
Controller of Stores, 
Wheel & Axle Plant, 
Y elahanka, 
Bangalore - 560 064 

2. Shri B.N. Narasimha flurthy, 
Chief Clerk, 
Controller of Stores, 
Wheel & Axle Plant, 
Yelhanka, 
Bangalore - 560 064 	 Applicants 

( By Advocate Shri S. Ranganatha Jois ) 

V. 

The General Manager, 
Wheel & Axle Plant, 
Yelhanka, 
Bangalore - 560 064 

The Chief Personnel Officer, 
Personnel Branch, 
Wheel & Axle Plant, 
Yelhanka, 
Bangalore - 64 

Shri A.S. Prabhakar, 
Office Superintendent, 
0/0 Controller of Stores, 
Wheel & Axle Plant, Yelhanka, 
Bangalore - 64 

Shri Shantha SJenkatasubramaniam, 
Office Superintendent, 
Konkan Railway Corporation, 

$ 	 Belapur Bhavan, Plot No.6, 
Sector No.11 9  Belapur, 
New Bombay 400 614 	 Respondents 

( By lEarned Standing Counsel for Railways ) 
Shri A.N. Venugopal for R-1 and R-2 
R-3 and R-4 - unrepresented 
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Admt 

2. 	We have hard theLlearned counsel for the 

applicants and le . arned tanding Counsel for the 

respondents. Te appliSants herein have challenged 

the promotion a Respori lents 3 and 4 to to post& 

of Office Superllintenden4 on the basis of implernent:t Gn 

of the scheme o promcton as a result of re—

structuring of roup 100  and '0' cadre vide 

ministry of Rai1ays orer etAnnexure A1. AccordirQ 

to the applican s, if tey had been considered for 

the two posts o1j OfficeSuperintendent available,  

strictly on the basis of the instructions contained 

in. the Office M oranduih at Annexure A-i, the post 

of Office Superintendent!, beino ClaSSIiICd 35 2 

non—selection no t, the 1  would have secured the 

posts on promcti n striotly on the basis of their 

seniority, subje t to ftness. As regards their 

fitness, the argi I  ment is that they had never been 

communic:ted witil any aerse remarks and, as such, 

the authority co petent tto promote them should have 

considered their1 cases srictly on the basis of their 

seniority and prrncted hem instead of their juniors; 

namely R-3 and R 4. A 	rusal cf the reply filed 

by the respondens 1 and 2 shous that the remarks 

for the relevant years w zre not adverse but rated as 

'average' and th:t is Ut- ! those remat'ks were not 

communicated to Lheappl1cants 	Houever, having 
III 

considered that their peI'forrnance was rated as 

'average, the repondr1t have further averred, 



- 

their performance was not sufficiently upto the 

markfor consideration for promotion to the posts 

of Office Superintendent. It is, however, admitted 

that the post of Office Superintendent is a non—

selection post. 

3. 	We do not understand the ionic as to how 

once their performance was considered to be 

'average', the respondents could rech the 

conclusion at the same time that their performance 

was not sufficiently upto the markfor consideration 

for promotion to the post of Office Superintendent 

particularly when the post of Office Superintendent 

is a non—selection post. If the said post had 

been a selection post, it was difficult for one 

securing 'average' rating to get promoted to that 

post. But the post of Office Supu:.intendent being 

a non—selection post, the simple c:iterion of 

seniority subject to fitness alon ;hould have 

been the consideration. On the c:.frary, the 

respondents have acted in a manner k.,hich would go 

to show that the post of Office Superintendent is 

a selection post while in fact it is not Sc. If, 

as the respondents have averred, the post of 

Office Superintendent is all that important and a 

person with an average grading cEnnct hold the 

post on promotion then the resondcts should 

! 
'think of converting this post from one of non— 

/ 	I- 	 \ 

s'election to selection. However, that being not 

the :cse, the respondents cannot assess those 

e1ble for promotion to this post treating the 

as a selection post. 
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4. 	To conclude, we find that injustice has 

been done to the applica its in the matter of 

their non—promot,pn to the two posts of Office 

Superintendent. Ue q  theefore, accept this 

application, set aside tie order of promotion 

dated 13.e.93 at Annexur A-2 in Sc far as it 

relates to R-3 and R-4 aid direct the respondents 

to consider the case of the aiplicntS for 

promotion to the two available posts of Cffice 

Superintendent as on 1.3.93 with due regard to 

the instructions contaired in Annexure I-1. 

The application is accordingly disposed of with 

(7 	 no order as to costs. 

:. 

- 	- I 
	 - 

( T.V. RAMNAN 	( P.K. SHYAMSUNDPR ) 
mErIBER(A) 	 VICE CHAIR11AN 

ua 
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CENTRAL A111INISTRATIVE TRIBUNAL,.BANGALORE BENCH, BANGALORE 

CONTF4PT PITION NUMBER 62 OF 1994 

TkIRUSUAY, THIS THE 17TilDAY OF NOV&4BER,1994 

Mr.Justice P.LShyamsundar, 	 Vice-Chairman. 

Mr.T.V.Rainanan, 	 Member (A) 

U.P.Palaiah, 
Cnief Clerk, 
Controller of Stores, 
Wheel & Axle Plant, 
Yelahanka, kangalore-560 064. 

i.iarasimha hurthy, 
Chief Clerk, 
Controller of Stores, 
Theel & Axle Plant, 
Yelananka, Bangalore-560 064. 	 Petitioners. 

(by Advocate Shri S.Ranganatha Jois, àusent) 

V. 

I. Shri iaubat Lal, 
Gerreral i1anager, 
heel & Axle Plant, Yelahanka, 

i3angalore-64. 

2. Shri A'lanchonda,SC 
Personnel Officer, 
4neel &Axle Plant, 
Yelahanka, Ban8alore-64. 	 .. Respondents. 

(y Standing  Counsel Shri A.r.Vnugopala Gowda) 

0 R I) E R 

1r.Justice P. K. Shyanisundar, Vice-Chairinan.-- 

Heard Snri A..Venugopala Gowda, learned counsel for tile 

Railway Adidinistration against wnoia there is a charge that it 

has not complied with tne directions of this Triounal recordeü 

while disposing ofy Original Application io.23 of 1993 directing 

consideration of the case of the petitioner for proiaotion to 

the post of Office Superintendent. That direction nas ap'rently 

been considered and given effect to as could be seen fro;i Anne- 



day on lehalf of the respondents/railways. 

are 4amunications  from the petitioners 

Lave ass med charge of the higher post b1. 

making a grievanceof non-piyment of the salary of the higner 

xure-R1 produced 

Annexures-R1 and 

stating that they 

to 	1-9--994. It 	now transpires 	even that 

remedied 	by the 	order at 	Annexure-113 dated 

post from 1-3-199 

grievance has bee 

27-9-1994 which r 

WhEEL 	AXLE P\NT 

Under tae circuns 

CEJERAL HAhAGER' S OFFICE 
(Personnel Branch) 

Yelahanka, Bangalore-64. 
R NO. M1/EsTr/26l DATEiJ 27-9-1994 

2ntioned Chief ClerKs of Stores Depart-
been praoted as Office Superintendent 
)0-3200 (RPS) w.e.f. 1-3.4993 in pur-
:tions of lion. CAT/3angalore Bencfl are 
y beneits retrospectively from the 
mst the Festructurea vacancies, instead 
basis as indicated earlier in this 

P/ESTf/233 of 31-E-1994. 

ixed in the promoted grade in favour 
LS also iidicated auinst eacn. 

AY FIXE!) IN SCALE Rs.2000-3200 

simhamurhy (SC) 	Rs.2000/- 1-3-1993 
533. I 	 Rs.2060/- 1-3-194 

dad (SI) 	 Rs.2000/- 1-3-1993 
31 	 Rs.20d0/- 1-3-1994 

approval of tue competent authority. 

Sd!- Asst. Personnel Officer. 

es it becomes clear that the grievance 

OFFICE 

The undex 
meat, who nay 
in scale Rs. 
suance to dir 
allowed monet 
same date aga 
of 'on profor 
office O.0.so. 

The pay 
of above staff 

Sari E.N.N 
Staff ho.O 

Shri B.P.P 
Staff No.0 

This nas 

of the petitioners eardin 1  non-payment of salary in the higher 

post 	is no loader vailable it is also brought to our notice 

tiiat tue payment 

shown the payment 

stances tuis con 

tue roceeuin,s are 

i•ijIIEER ( 

q /  

Central Admi iSlr&tive Trjbuna 
Rangalore Bench 

Bangalore 

arrears tias also been made ann we have Deen 

uchers i?sued  in that benaif. In tue circum-

a app1ition does not survive and as such 

romjed. 	 - 


