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CENTRAL ADMIN ISTRATIVE TRIBUNAL
B , |
.- BANGALORE_BENCH _ T ;

‘Second -Floor, : .
Commercial Complex,
Indiranagar, - ‘
Bangalore-560 038,

< Datedi= g i 904

823 of 1993.

APPLICATION NUMBER:

APPLICANTS ‘ RESPONDENTS: -

I_...nsri.B._P.Palaiah and Other v/s. The Gerieral Manager,Wheel & Axle
.. , .Plant,Bapg_a}gre & Other_:s_.

5 S o Qe :
'_ L/f. ) Sri.S.Ranganatha Jois,Advocate,No.36, o

_ \ S
'Vagdevi',Shankara Park,Shankarapuranm, - Q y
Bangalcre:560 004, ! Tep ’ Lﬁ \?\ \0\\" g

2. The Chief Personnel Ohff.icer, _ Q\,&“ N

, Personnel Bfanch,Wheel & Axle Plant, ~ *

Yelahanka,Bangalore~560 064, _
3. Sri.A.N;Venugopala Gowda,Advocate, . e
- NO-8/29UP8-tair$,BquROad,Bangalore-_4,~ 3 S — -

Subject:= Forwarding f covies cf the Orders passed by~the -
Central administrative Tribunal,Bangalore.
Please find_enclosed herewith a copy of the WRDER/.
STAY WRDER/INTERIM ORDER/, passed by this Tribunal.in.the above
- _mentioned application(s) on__ 01-06-1994. . R

-~ e .  DEPUTY REGISTRAR QTQ |
JUDICIAL BRANGHES.

b

o



CENTRAL ABMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE -

‘ORIGINAL APPLICATION NO.B23/1993

WEDNESDAY THIS THE FIRST DAY OF JUNE, 1994

MR, JUSTICE P,.K, SHYAMSUNDAR VICE CHA IRMAN
MR. T.V. RAMANAN MEMBER(A)

i. Shri B.P, Palaiah,
Chief Clerk,
Controller of Stores,
Uheel & Axle Plant,
Yelahanka,

Bangalore - 560 064

2. Shri B.N. Narasimha Murthy,
Chief Clerk, _
Controller of Stores,
WUheel & Axle Plant,
Yelhanka,
Bangalore - 560 064 Applicants

( By Advocate Shri S, Ranganatha Jois )
v

“. The General Manager,
Uheel & Axle Plant,
Yelhanka,

Bangalore - 560 064

2, The Chief Perscnnel Officer,
Personnel Brahch,
Uheel & Axle Plant,
Yelhanka,
Bangalore - 64

3. Shri AR.S. Prabhakar,
Office Superintendent,
\{4//// 0/o Controller of Stores,
Wheel & Axle Plant, Yelhanka,
Bangalore - 64 .

4, Shri Shantha Venkatasubramaniam,
P Office Superintendent, _
‘ Konkan Ragilway Corperation,
: ' ) - Belapur Bhavan, Plet No,.E,
S Sector No.,11, Belapur,
DN New Bombay 400 614 Respondents

( By learned Standing Counsel for Railuaye )
Shri A,N. Venugopal for R=1 and R-2

R-3 and R=4 - unrepresented
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2,  Ue have hﬂard thejlearned counsel for the

applicants and ﬁéerned étanding Counsel for the

respondents, T‘e applipants herein have challenged

{—

the promction Oﬁ Responéents 3 and 4 te tgi posts

L+

of Office Superintendent on the basis of implementcticn

|

of the scheme of| promctfon as a result of re-

structuring of Group *CF and '0D' cadre vide

Ministry of Raii{ays or%er et "Annexure A=1, According
to the applicants, if tﬁey had been considered for
the tuo posts ofj Office||Superintendent available/

strictly on thelbasis of' the instructicns contained

in the QOffice meLorandum at Annexure A=1, the post

of Office Superintendentl, being cl,ssified as a
. b | N

. ! f
non-selection popgt, they, vould have secured the

posts on promotihn stria&ly cn the basis of their

senicrity, subjegt to thness. As reqgards their

fitness, the argument is that they had never been

communicz=ted with sny zdverse remarks and, as such,

the authority co?petentgko promote them should have

; _
considered theirnjcases ékrictly on the basis of their
bmot ed them instead of their junicre

seniority and pr

namely R=3 and R¥4, A pérusal cf the reply filed
by the respondenﬁs 1 and| 2 shous that the remarks
for the relevant|jyears were not zdverse but rated as

‘average' and thit is why those remarks were not

communicated tc %he applicants, However, having
ccnsidered that fheir pefformznce was rated as

s —

‘sverage, the regpondentg have further averred,
I

pmE— jy —,



their performance was not sufficiently upto the

mark\LFor consiceration for promotion to the posts

of Office Superintendent, It is, however, admitted

| | that the post of Office Superintendent is a non-
selection post,

3, We do not understand the lonic as to hou
once their performence was considered to be

‘average', the respondents could re:ch the

B

. ccnclusicn at the same time that their performance
was not sufficiently upto the mark,.for consideration
for promcticn to the post of Office Superintendent
particularly when the post of 0Office Superintendent
is a non-selection post, If the s2i¢ post had
been a selection post, it was difficult for one
securing taverage!' rating to get promoted to that

" post. But the post of Office Supr: intendent being
2 non-selecticn post, the simple ciiterion of
seniority subject to fitness alcn: «hould have
been the consideration, Cn the cctrary, the
respondents have acted in a manner vhich would go
tc shou that the post of Office Supsrintendent is
a selection post while in fact it is not sc. 1If,
as the regpondents have averred, he poéfvof

‘ ' Office Superintendent is all that important and a

person with an average grading cennct hold the

\{"V/ ... .. post on promction then the resondents should
P ,f“;‘ , I '\:"*‘-‘ ) .
. T W& -2 think of converting this post from cone of non-
~N ‘5\ .
5@16?tion to selection. Hovever, that being not
N 3 :
_@hg;q?se,‘the respondents cannot zscess those
efdiﬁble for promoticn to this post treating the
S s -./——//\,(:‘ 5
"g6%t 55 2 selecticn post,




4, To conclude, we {ind that injustice has
been done to the applicaits in the matter of
their non-promotion to the two posts of Office
Superintendent, We, the:efore, accept this
application, set aside tie order of promotion
dated 13,.8,93 at Annexurz A=2 in so far as it
relztes to R=3 and R=4 aad direct the respondents
tc consider the case of the anplicants Fo;
promotion to the two available posts of Cffice
Superintendent as on 1,3.93 with due regard to
the insfructions contained in Annexure A=1,
'LﬂFQIhe application is accordingly disposed of uwith

; :
7 -~
{f AN

i : " no order as to costs,
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mEMRER (R) VICE CHAIRMAN
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CENTRAL ADﬁINISTRAFIVE TRIBUNAL . BANGALORE BENCH, BANGALORh

‘ 'CONTEMPT PETITION NUMBER 62 OF 1994 . o
THRUSDAY, THIS THE 17T DAY OF NOVEYBER,1994

Mr.Justice P.K.Shyamsundar, ) Vice-Chairman.

% A ' ~ ‘Mr.T.V.Ramanan, . ' ) Member (A)

- -

1. B.P.Palaiah,
< Cnief Clerk, .
Controller of Stores,
Wheel & Axle Plant,
Yelananka, Bangalore-560 0064.

2. b.iW.Narasimha Purthy,
-t Chief Clerk,
Y : Controller of Stores,
Wneel & Axle Plant,
Yelananka, Bangalore-560 064, : .. Petitioners.

(By Advocate Shri S.Ranganatha Jois, absent)

v.

1. Shri waubat lal,
General #lanager,
.Wheel & Axle Plant, Yelahanka,
Bangalore-64.

2. Shri ilanchonda,SC
Personnel Officer,
wheel & Axle Plant,
Yelahanka, Bangalore-64. .. Respondents.

{By Standing Counsel Shri A.n.Venugopala Gowda)

ORDER

Mr.Justice P.K.Shyamsundar, Vice-Chairman+-

Hleard Shri A.N.Veuugbpala Gowda, learned counsel forl tne
Railway Adwinistration against wnow there is a charge that it
has not complied with tne directions of this Tripbunal recordea
'while disposing off_Original Application iv0.523 of 1993 directing
consideration of the case of the petitioner for prowotion to

E;:s//////f the post of Office Superintendent. 7That direction has apﬁ}ently

veen considered and given effect to as could be seen from Anne-



Central Admifistrative Tribunal

Bangalore Bench
Bangalore

L

- o i . . :

xure-R1 produced tqfday on |behalf of the respondents/railways.

Annexures-R1 and K2

fito 1-9- %994 It now transpires even that

ﬂreﬂedled by the order at Annexure-R3 dated

ds -

— ¥

MWHEEL

AdD AXLL PLART

GENERAL MANAGER'S OFFICE

{Personnel Branch)
Yelahanka, Bangalore-64.
"L ER nO.wAfIWE STT/261 DATED 27-9-1994,

wentlongd‘Chlef Clerks of Stores Depart-
slaoted as Office Superintendent
{RPS) w.e.f. 1-3--1993 in pur-
Hon. CAT/sangalore Bench are
ry benefits retrospectively from tihe
estructured vacancies, instead
basis' as indicated earlier in this
AP/ESTT/ZB3 of 31-5-1994,

in QCdle Ks.2 00-3200
suance to dir
allowed monet

of 'on profor
office 0.0.ko.

The pay ],1xed 1n\ ‘the promoted grade in favour

of above ataff‘ls also Lhdlcated against cacn,

\fAY FIXED 1d SCALE Rs.2000-3200

1. Shri B.N.Na 351mnanuﬁthy (8C) Rs.2000/- 1- 3—1993
Staff No.03®533. D Rs.2060/- 1-3-1994
2. Shri B.P.Pa\%iah {8T) Ks.2000/- 1-3-1993
Staff Ko.030681 : Rs. 2000/~ 1-3-1994

This nas the approval of tine coupetent authority.

. Sd/- Asst. Personnel Officer.”

Under the circuuastgnces 1it. becoumes clear that the grievance

of the petitioners{hebdralnl ‘non-payment of salary in the higher

post 1is no longer fvailablel It is also brought to our notice

siiown the yaynent VMUCerb 1$sued in that benalf. In tne circum-

1
stances this conteqbt aygllcation does not survive and as such
tne proceedings areffdropped.
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CINFIBER (A
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VICE-Caaliian.




