
SGALtE BENCH 

Second Floor, 
- Commercial Complex, 

Indiranagar, 
Bangalore-560 038... 

Dated;- 18ApR994 

821 of 1993. 
kPPLJIATIQ'i NUMBER:___________  --- - ----______ 

APPLlc.NTS: 	 Pj'DENTS: 

Mr.Osborne Mckertich 	v/s. 	The Chairman,Gentral Electricity 
To. 	 Autho.rity,New Delhi and Other. 

104 	Sri.Rupert M Rosario,Advocate,No.P-.54,Nineth Main, 
Sector-XII, Jeevan.Bhima Nagar,HAL-III Stage, 
Bangalore-560 075. 

The Under Secretary(A), 
Central Electricity Authority, 
Sewa Bhavan,R. K. Puram, 
New Delhi-.110066. 

Sri.M.S.Padmarajaiah,Sr.CGSC,Hgh Court Bldg, 
Bangalore-1. 

Subject:- Forward:ng of copies of the Grders passed by the 
Central administratiVe Tribuna1,BalgalOre. 

- 	Please find enclosed herwith a copy of the ORDER/ 

STAY 1DER/INTERIM OBDER/, passed by this Tribal in the above 

mentioned application(s) on _ O4 	994 

GM- 

jal DEPJTY REGIST1AR 
JUD IC IAL BRJNCHES. 

gm* 



CENTRAL ADMINISTRATIVE TRIBUNAL 
RANCALORE BENCH: 	:BANCALORE 

ORIGINAL APPLICATION NO.821/93 

11ON)AY 9  THE FOURTH DAY OF APRIL, 1994 

Shri V.Rt11AKRISHNAN, 

Shri A.N.VUJJANARADHYA, 

Osborne lickertich, 
S/o Mr. Victor Mckertich, 
Resident of Banalore 
Driver, Hot Line Tramming Centre, 
6/7, Crecent Road, Asha Nagar 
High Grounds, 
Bangalore-560 001, 

Advocate by Shri Ruper.1'1,Rosarjo, 

MEMBER (A) 

MEMBER (3). 

. . .Applicant 

Versus 

The:Chairman, 
Central Electricity Authority, 
Sewa Bhavan, R.K. Puram, 
New Delhi—liD 066. 

The Director, 
Hot Line Training Centre, 
Central Electricity Authority, 
Bangalore-560 001, 	 ...Respondents 

Advocate by Shri M.S.Padmarajaiah, S.C.:.j.S.C. 

ORDER 

Shri V.Ramakrishnan, Member (A) 

2/— 



S 	
S: " 	 .•, 

The applicaitOsbore Mckertich is presently 

working as Driver ithe Ht Line Training Centre 

(HLTC.f'or short) of' 'the :Cerptral Electricity Authority 

in Banqalore. His rievance is that he has not been 

given Training Alloance, Ohich is available to other 

members of the staf'' servirg in HLTC. He prays that 

the respondents sh Lild be irected to pay him Training 

Allowance. 

2. 	Grant of t Lininq'iiowance to ofl'icials serving 

in Training Instit lions i governed by the instructions 

as contained in th Or. iss ed by the Ministry of Personnel 

and Training dated 31st IIa ch, 1987. This OM is annexed 

to the application as Anneure IV. Para 2(i) of the Oil 

reads as follows:- 

"When an empi yee of overnment joins a training 
institutionslimeant F r training government offi-
cials, as a acuity ember other than as a per-. 
manent facul y membo , e--ll be given a"training 
allowance" a the radke of 30 per cent of his basic 
pay drawn fr m tim: o time in the revised scales 
of pay". 

Para 2(lx) of the il state that training allowance is 

admissible only to the faciity members whose work is 

to imp2rt training teachin and not to others. It is 

clear from this Oil that thj training allowance is admi-

ssible only to fa ilty merrJers, whose joh is to impart 

training/teaching. 

3 • 	 The cont.en 'ion of hri RuperCIl.Rosario, the 

learned counsel fJr the ap1icent is that the applicant 

is also entitled 	the tininq allowance for the reason 

that he is part or1 the Trining Team and he has performed 

some specialised duties,
~
'hich he is not called upon to 

do in the normal duree. Shri Rosario also draws our 
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V 	

V W 	 attention to the office order of Central Electricity 
V. 

V 	 V 	
Authority dated 13,10.1992 (Annexure_I), which states V 

	

V 

V 	

that training allowance is admissible to helpers etc. J' 
&n example, we may refer to Sl.No,6 of the' order, under 

V 	 which one Shri Ahmed All Khan, Helper/Mechanic is granted 

training allowance of 30 per cent of his basic pay from 

1 .1 .8? to 8.7.92. The counsel also tells us that trai-

ning allowance is admissible even to such of the faculty 

members, who were on leave and also those Helpers/Mecha-

nics, who are assigned other duties such as Choukidar 
V 	

eta. Shri Rosarlo contends that if a Helper can be given 

training allowance, there is no reason why the Driver. 	
V 

should not be given the same allowance. He argues 

that all of them are part of the same training team, 

which serve in the HLTC and it would be Invidious to 

deny training allowance to the Driver, while granting 

the same to the others. Shri. Rosaric further submits 

that the nature of the duty of U- a applicant which in- 
V 	

cludes carrying trainees and tools from one place to 

another and to drive special vehicles like power wagon 

	

V 	 etc,, whjll show that he is also directly associated 

with the training 	ern, In this connection, he refers 

to certain office orders, issued by the department No. 

168 dated 17.11.1989, 183 dated 8.12.1993 and 115 dated 

29.9.1992, which call upon the applicant to drive power 

wagon etc 	Shri Rosario submits that in view of all 

these the applicant is legally entitled to the training 
/V 	

)M!f •• 
V 

 allowance in terms of CM dated 31.3.1987 as at AnnexurelV. 

V

4. 
	

Shri Padmarajaiah, the learned standing counsel 



H 	 IM 
on the other hand Lakes tIi 

not a member of t 	Pfacul 

admissible only t facult 

teaching. The leaned  st 

plea that the applicant is 

" and training allowance is 

embers engaged in training 

inc counsel also takes us 

ary mening of the tezm faculty and through the dictij  

argues that it ishot posible to regard the drivers, 

who drives jeeps a:kd pouei wagon as part of the faculty 

team in HLTC O  He lso sumits thèt the nature of duties 

of the applicant i 	suchthat t' cannot even be 

remotely 	 as I pa
H 

rtinq training/teaching. 

He highlights theact that the HLTC h0 - wj trai- 

ning Kwork usinl live iine maintenance techniques from 

transmission line of 11, :00 volts to 400000 volts. The 

job of the driverJis not In any Lay related to the trai- 

ning aspect of th, Institute. 

Shri Padm Ljaiah tfurther contards that there is 

no discrimination by deny nq the training allowance to 

the applicant whii e extenig the same to Halpers/fechanics 

etc. He refers tL para 5of the objection statement., 

which reads as foIIlous:- 

'tThe mci duties'and responsibilities of the 
faculty is to irpert training. 	In fact, the 
desiqnaiion of belper, a part of the faculty 
is not ruly rerlctinq the duties and resgon-
sibilit. es  asso iated with the poet, since 
these p rsons a,  e required to have a thorough 
knowied e of vat number of tools and equip- 
ments a hlsociate 	ith LLrnT, as well as have to 
possess clear cneptual and practical knowled-
ge of t. e seque ces of various LL!1T operations. 
It is t 1  be kin ly noted that the Helpers/techa-
niCs inthis in titution have long years of 
associa ion and experience in LLfT. 	It in also 
to be k ndly no ad that these Helpers/echenics 
and enq neers have been trained by the foreign 
expert rom /s 	.B.Chence Cc., USA, the 
supplies of to is and enuipmentfor LLP1.T on 
"Bare F'nd Techiiques.' 

...../- 

/ 
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S 	The Helpers/Ilechanics, even if they are called as such. 

are ,according to the learned standing counsel, perfor-

mirig duties of 1&injes which relates to imparting 

trainings such they can be regarded as faculty 

members. The applicantts task is to drive vehicle 

and he is not entrusted with responsibilities which 

has direct bearing on the training function of the 

Institution, 

5, 	The crucial question for 	-cr4-mirrati-TJn in this 

case is whether the applicant is a facult.y member, whnse 

work is to impart traininq/teachjn. It is. not in 4T'-  1 
- l 

p 	that the applicant does not impart any training/ 

teaching. The contention that he carries tra•irees and 

tools from place to place by drivinq power wagon, would 

not, in our view be the same as imparting training/tea-. 

ching. His Case can also be distinguished from that of 

Heli ers, t'hose nature of duty referred to supra, involvas 

some specialised 	directly connected with trairn:. 

Shri Rosario argues that whatever may be claim of the 

department, the nature of duties of helpers is quite 

simple and there is no reason as to uhy they should he 

given training allowance while denying the same to the 

applicant. From what has been submitted before us by 

the department, it is clear that the helpers have some 

involvement in the training process. It is not for us 

to make a technical evaluation 2s to the nature of duties 

of helpers when it is 	prima-fade that it has a direct 

bearing on the training. The department has made dn 

objective study in this regard and come the conclusion 

that the helpers' duties are sich as to qualify them for 

...6/- 
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training allowance s they pre part of the faculty. 

From what has been tated b:Efore us, we see no reason t• 

disagree with the s me. So, far as the applicant is 

concerned, it is clearly stated that he carries a set 

of tools given to 	m by the concerned authorities from 

place to place. I 11is would not entitle the applicant 

to be regarded a 	acuity mber. As regards Shri 

flo.arjo's contenti n that. the training allowance is 

also given to the Jelers etc,, even though they are doinq 

other types of uor not connected with training on 

specific Occasions, he has produced no material before 

us to substantiatethis alegtion that evenwhn 

helpers are not abigned any work relevant to the trai- 

ning process 
I 
 thil hey are, given training allowance 

merely because thy are desinated as helpers. In 

view of this, we re unable to take this contention 

sari ously. 

6. 	Ue, thers'ore, find no merit in the contention 

that the applican. should be given training allowance. 

If the applicantt stand is that he is prrlorrnina special 

functions, which ie would, not be called upon to do as a 

driver in the nor nal couree, he may, if he chooses to do 

so, file a represntation' to the department for grant of 

renumeration for performno such specia:L functions. 

This however, wo id not he in the form of training 

allowance. If ta applicant, files any such representation, 

the denarteent w.. 11 consider  the sane objectively on 

merits an: dispo a of ttO same within three months from 

the date of recept of sch a representation. 

07/- 
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I 

7. 	With the above observ?tion pe dismiss the appli- 

cation relating to grant of training allowance. No cost. 

(.N.JUJJN.RADHYA) 	 (v,RAriAvRIsHNAN) 
rIEMBER (J) 	 1E1BiR () 

- • \. . 	 SETV r 
:CY ( 	 .ALA3ti. 

7 Z( 
G a j a 	 ALJ 

" 	.. 

I 


