CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE - BENGH _

Second Floor,
Commercial Complex,
Indiranagar,
Bangalore-560 038, .

Dated:~ 18 APR 1094

~

APPLICATION NUMBER:  o2F °of 1993.

APPLICANTS: 4 REGPGNDENTS:

Mr.Osborne Mckertich v/s. The Chairman,Central Electricity
Te. Authority,New Delhi and Other.
1, Sri.Rupert M Rosario,Advocate,No.P-54,Nineth Main,

Sector-XII, Jeevan Bhima Nagar,HAL-III Stage,
Bangalore-56C 075. '

2, " The Under Secretary(A),
Central Electricity Authority,
Sewa Bhavan,R.K.Puram,
New Delhi~110066.

3. Sri.M.S.Padmarajaiah,Sr.CGSC,High Court Bldg,
Bangalore-1l. 4

i i f 1l d by the
Subject:- Forwarding ef ccples of t@e Crders passea
I Central adminisirative Tribunal,Bangalore.

Please find enclosed herewith a copy .of the ORDER/
STAY ORDER/INTERIM ORDER/, passed by this Tribunal in the above

mentioned application(s) on 04-04-1994+
"issmoc\ OV _ )
“\y \C'NU\ , %ﬂ g/\m\ b '/()]
R “ « DEPUTY REGISTRAR (C]¢
('/c, ’?'U{ JUDICIAL BRANGHES.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH; <BANGALORE

- ORIGINAL APPLICATION NDO.821/93

MONDAY, THE FOURTH DAY OF APRIL, 1994

Shri V,RAMAKRISHNAN, MEMBER (RY

Shri A.N,VU3JJANARADHYA,  memesrR (3).

Osborne Mckertich,

S/o Mr, Victor Mckertich,

Resident of Bangalore

Driver, Hot Line Trainining Centre,

6/7, Crecent Road, Asha Nagar

High Grounds,

Bangalore-560 001, «.s.Applicant

Advpcate by Shri RupertM.Rosario.

Versus

1+ The’'Chairman,
Central Electricity Authority,
Sewa Bhavan, R,K. Puram,
New Delhi-110 066,

2, The Director, - :
Hot Line Training Centre,
Central Electricity Authority,
Bangalore-560 001, .. .Respondents

Advocate by Shri M.S.Padmarajaiah, S.C.5.5.C.

Shri V,Ramakrishnan, Member (A)
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the respondents shguild be di

Rllovance, , L h

and Training datedf31st Mzfch, 1987,

to the applicationflas Anneﬁure IV,

reads as follouss=-

institutions“meant f

?hé Mckertich is presantly'

rievan%e is'that he has not been
ance, which is available to other

servi$g|in HLTC, He‘prays that

’ : Fi

Line Training Centre

ﬂél Electricity Authority

rected to pay him Training

#1louance to officials serving

governed by the instructions
|

ed by the Ministry of Personnel

This Gﬁ is annexed

| Para 2(i) of the OM

v training government offi-

"When an empldyee of Povernment joins a training
g
i
f

cials, as a fiaculty

iember other than as a per-

manent facullly membe y|hesall be given a"training
allouance™ afi the rate of 30 per cent of his basic

i

pay draun frigm timc ¢o|time in the revised scales

of pay",

Para 2(ix) of the [OF stats#

admissible only fofthe fec@l

clear from this OMlthat tde

that training allowance is

| .
ty members whose work is

Fraining allowance is admi-

ssible only to Facllty meﬁbers,-uﬁose job is to impart

3. The contention of [Shri Ruper{M.Rosario, the

learned counsel far the appl

icant is that the applicant

the tnaﬂning allowance for the reason

that he is part off the Traiqing Team and he has performed

some specialised duties, uhich he is not called upon to

Shri Rosarioc also draws our

|
| . oo 3/~
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attention to the office order of Central Electricity

Authority dated 13,10.1992 (Annexure-I), which states

that training allouance is admissible to helpers etc. /

Bn example, we may refer to S1,No.6 of the order, under

which one Shri Ahmed Ali Khan, Helper/Mechanic is granted

training allowance of 30 per cent of his basic pay from

1.1.87 to 8.7.92. The counsel also tells us that trai-

- ning allovance is admissible even to such of the faculty

members, who were on leave and also those Helpers/Mecha-
nics, who are assigned other duties such as Choukidar
ete éhri Rosario contends th=t if a Helper can be given
training allovance, there is no reason why the Driver .
should not be given the same allowance., He arques

that all of them are part of the same training team,
which serve in the HLTC and it weuld be invidious to
deny training allowance to the Driver, while granting
the same to the others., Shri Rosario further submits
that the nature of the duty of th= applicant which in-
cludes carrying trainees and toocls from one ptace to
another and to drive special vehicles like pouer wagon
etc., whill show that he is 2lso directly 355001ated
with the tralnlng éjwmw In this conne;tlon, he refers
to certain office orders, issued by tﬁe department No.
168 dated 17,11,1989, 183 dated 8.12.1993 and 115 dated
25.,9,1992, uwhich call upon the applicant to drive pouer
wagon etc, Shri Rosario submits that in vieu of all

these the applicant is legally entitled to the training

-'\h'allQuance in terms of OM dated 31.,3.1987 as at AnnexurelV,

4. Shri Padmarajaiah, the learn=d standing counsel

cecel/-



on ths other hand

not a member of tk

e \[plea that the applicant is
Lty" and training allowance is

admissible only te members engajed in trainiru_:;/0

teaching., The lea inding counsel also takes us

through the dictig ining of the term faculty and

argues that it is:Lot posgible to regard the driverg,

who drives jeeps and poue¢ wagon as part of the faculty
lso su$mﬂts that the n2ture of duties

—

| A
of the applllan* ar2 such!that tkey cannot even be

fﬁw as imp%rtlnq tralnwnq/teachlnq.

He highlights the Lact that ths HLTC h&w aatVie trai-
live lijne mzintenance technigues from
2§ of 11,800 volts to 400000 volts. The

fis not in any way related to the trei-

Instityte.

rajaiah |further contznds that there is

no discriminationfby denying the training allowvance to
-

e exten#iﬁg the same to Helpers/lMzchanics

the applicant whil

etc, He refers tg para 5|of the objection statement,

which reads as folllowvse-
|

"The maip
faculty}

dutlec,and responsibilities of the
jlis to 1ap~r+ trainina. In fact, the
|

tiion of Hslper, a part of the faculty
ruly re,l?ctlno the dutiss and rP=Don—
giated with the post, sinc
te|rejuired to have a thorough
st | number of tools and enquip-
with LLMT, as well as have to
nseptual and practical knouwled-
ces of various LLMT onpraflons.
@ly noted thzt the Helpers/Mecha~
titution have long y=ars of
Jlexperience in LLMT, It is also
indly nofsd that these Helpers/Mechanics
and engineers hzve been trained by the forzign
irom M/sl, A.5.Chance Cc., USA, the
supplicis of tools and equipmentfor LLFMT on
Hand Techpiques,”

knouled]

ce..5/-
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The Helpers/Mechanics, even if they are called as such _
are ,according to the learned standing Counsel, perfor-
ming duties of -‘edories which related to imparting
trai-ningd/as such they can be regarded as faculty
members., The applicant's task is to drive vehicle

and he is not ent£usted with responsibilities which

has direct bearing on the training function of the

Institution,

5. The crucial question for 6égcrfmfnatfnn in this

case is whether the applicant is a faculty member, uhnse

-

A1
work is to impart training/teaching, It is not in’ dsm—

puEE that the applicznt does not impart any training/
teaching., The contention th2t he carries trainees and
tools from placé to rlace by driving poucer vagon, would
not, in our view be the same as imparting training/tea-
ching, His case can also be distinguished from thzt of
Hezlrers, whose nature of duty referred to supra, involv:-s
some speacialised tes directly connected with trainin-
Shri Rosario argues that whatever may be clazim of the
department, the nature of duties of helpers is quite
simple and there is no reascn as te why they should be
given training'allouance,uhile denying the same to the
applicant, From what has been submitt=d before us by
the department, it is clear thzt the helpers have some
involvemsnt in thez training process, It is not for us
tc make a2 techniczl evaluztion zs to the nature of dulies
of helpers uhen it'isggz,prima—Facie that it has a direct
bearing on ths training, The dzpartment has made dn
Objective study in this regard and comz the conclusion
that the helpers duties are such as to qualify them for

6/~
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training allovance las they are part of the faculty,

From what has been [stated before us, we see no reason t!’

disagree with the s'me. So far as the applicant is
concerned, it is cllearly stated that he carries a set
of tools given to hi

!

aculty member., As regords Shri

m by the concerned authorities from
place to place, THis would not entitle the applicant

to be regarded as

Rosario's contentign that the training allowvance is

/

fhelpers etc., even though they are doing

|
|
|
|

alsp given to the

othar types of work not cohnnected vith training on

specific occasions)y, he has produced no material before

us to substantiateg)this alleg-tion that evenu hen

helpers are not aslsigned any work relevant to the trai-

ning process'thﬁf Ihey are given training allovance
merely bscause thiy are desianated as helpers, In

visuw of this, we are unable to take this contention

seriously,

‘ora, fimd no merit in the contegtion
should be given training allowance,
If the applicant stend is that he is p=rforming srecizl
functions, which fhe would not be cz2lled upon to do as a
driver in the negmal cours2, he may, if he choosss tg do

so, file a repregkntetion to the department for grant of

renumsration for fperforming such specizal functione.

This houever, wotlld not he in thz form of training
2llowance, If t e arpligant files any such representstion,
the derpartment will consider the same objectively on

merits and dispo$e of thé same within thrse months from

| |

the date of recefipt of such e representztion,

ceso}/ -
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7. With the above observz=tion we dismiss the appli-

cation relating to grant of training allowance. No cosf.
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(A.N,VUIJANARADHYA) (V,RAMAKRISHNAN)
MEMBER (J) _ MEMBER (R)
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