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Please find enclosed herewith a copy of the 

ORDER/STAY 	 Passed by this Tribunal 

in the above mentioned application(s) on  

-I 

-? —DEPUTY REGISTRR 
1 	JUDICIAL BRtNC4-IES. 

qm* 



ORIGINAL APPLICATION No.836/93 

TUESDAY, THIS THE 1ST DAY CF rEBRUARY, 1994. 

SHRI JUSTICE P.K. 5HYA1EUNDhR .. VICE CHAIR1AN 

SHRI T.V. RA!VjANAN 	... 	MEIBER (A) 

M. Shivappa, 
Token No.2675, 
4orking as Tradesman Mate, 
515, Army Base Uiorkshop, 
Ulsoor, Bangalore - 560 008. 	 .00 Applicant 

(By Advocate Shri A.S. Natarajan) 

Vs. 

1.. The Secretary, 
Ministry of Defence, 
Government of India, 
New Delhi. 

The Director General, 
E.M.E.(E.M.E. Civil), 
Army Head Quarters, 
D.HL P.O., New Delhi 

The Commander, 
Takaniki Group Vpidlit aur 
Yantrik Ingineeyari ilukhyalaya, 
Head Uumrters Technical Group (E.M.E.), 
Delhi Cantt-10. 

The Commandant, 
515, Army Base WorkshoP, 
Ulsoor, Bangalore-553 006. 	 ... 	Respondents 

(By Advocate Shri N.S. Pedmarajaiah) 
Central.Govt. Sr. Standing Counsel. 

Justice P.K.S 

Admit. 

OR D E R 

sundar. Vice Chair 

Having heard both sides., it becomes c.learthe applicant 

has acquired the required eligibility and is entitled to make a 

demand for promotion as Tradesman. But, the department submits 
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in its objection statemint that rotwithstandiflg the same, i.e., 

the applicant acquiring the aug bility stamp, promotion to the 

higher cadre depended ó'i the ava;.lability of vacancies. In that 

behalf, they have come it" this application and have told us that 

some people have been promoted curing the pendency of the application 

No.54/92 which came to, be promo nced on 11.8,192 9  During the 

pendency of the applicition, a roposal was said to be madé to the 

aplicaflt asking to wjthdraw ta application or le to go without 

oromotion. This is asubmisricr made across the Bar. But, in the 

meanujhi]-e, it transpi:J'eS whate er that may be, the order of promotion 

made in favour of othars were ,ithdrawn and the position now is 

nobody is promoted a Tradesm&i. The applicant, who has acquired the 

eligibility badge aft er havin passed some test on the basiS of which 

he becomes eligible o be con idered for promotion. We, therefore, 

direct the department to consi.der the claim for promotion subject 

to ascertaining whether the 	plicant has actually passed the 

promotion test or nbt. We d not see in such a case how the depart—

rrnt can plead want of vacan :y for promoting the applicant. But, 

that ofcourse, it s a sheer contentious issue. We will not take 

for garitad that statament for the aforesaid reason, but make it 

clear that if thar are vacancies available and if the applicant 

is found suitable'for mann! bQ the higher post and has also acquired 

the prescribed eligibility, the department will do well to consider 

his caBs for promCtion alory with others who may be similarly 

('P 
/ 	 ligible. 

3JJ 	With this observntion, this application stands disposed 

' 	
finally. Whtevsr is equired to be doria in compliance, lit 
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it be dons withi*c a periot of three months iubject however to 

[RUE COPY availability of vacancies 

sd- 
(Ti. RAPNAN) 

FIEMB 
\/(P.K.SHYAP'UNDAR) 

VICE CHAIRMAN 


