& 5 EE e ST e " y prarinr—y S
Vo TR e e R, N Ay g Sy
3

CENTRAL ADMINISTRATIVE TRIBUNAL =
BANGALORE BENCH

Second Floor,
Commercial Complex,
, Indiranagar,

Bangalore- 38

Dated: 16 - 1004

PPL ICAT TON NO(s) 8@61

RPPLICANTS: PtJPONDENTS
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SUBJECT:- Forwarding of copies of the Ordeis passed by
- the Central Rdministrative Tribunal Bangalore
—-XXX=

Please find enclosed herewith @ copy of the
ORDER /STAY O INTER RDER/, Passed by thls Tribunal

in the above mentioned application(s) on <. C?(1
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
ORIGINAL APPLICATION No.896/93

TUESDAY, THIS THE 1ST DAY OF FEBRUARY, 1994,

SHRI JUSTICE P.Ke SHYAMSUNDAR .. VICE CHAIRMAN

SHRI T.V. RAMANAN e MEMBER (A)

M.

Shivappa,

Token No,.2675,

Working as Tradesman Mate,

515, Army Bese Workshop,

Ulsoor, Bangalore - 550 0O0E. e Applicant

(By Advocate Shri A.S. Natarajan)

Vs,

The Secretary,
Ministry of Defence,
Government of India,
New Dalhi,

The Director General,
EMeE.(ELME, Civil],
Army Head Quarters,

DeHY PuCo, Bew Delhi.

The Commander,

Takaniki Group Vaidut aur

Yantrik Ingineseyari Fiukhyalaya,

Head Quarters Techniczl Group (E.F.E.),
Belhi Cantt-10,

The Commandant,

515, Army Base #orkeshop,

Ulsoor, Bangalore-557 008, cee Respondents
(By Advocate Shri M.S. Padmarajaiah)

Central Govt. Sr. Standing Counsel.

ORDER
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has acquired the reguired eligibility and is entitled to make a

demand for promotion as Tradesman. But, the departrent submits
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in its objection statemment that rotwithstanding the same, i..,

the applicant acquiring the glig bility stamp, promotion to the "

higher cadre depended Qh the avs.lability of vacancies., 1In that
behalf, they have come;with thic applicaticn and have told us that
some people have bean hromoted curing the pendency of the application
No.54/92 which came to, be prononced on 11.8.1592, During the
psndency of the appliéntion, a iroposal was said to be madé to the
apolicant asking to uithdraw tt 2 application or else to go without
oromotion. This is a. submiscicn made across the Bar. But, in the
meanwhile, it transpi$es whate /er that may bse, the order of promotion
made in favour of otﬁars were jithdrawn and the position now is
nobody is promoted aé Tradesmén. The applicant, who has acquired the
gligibility badge af{er havini passed some test on the bacis of which
he becomes eligible;ho bezcon idered for promotion, e, there=fore,
direct the departmeﬁk to cons'der the claim for promotion subject

to ascertaining mhe{her the ¢ aplicant hes actually passed the
promotion test or nﬁt. We dt not see in such a case how the depart-
rant can plead manf of v;can:y for pfomoting the applicant.' But,

that ofcourse, it is a sheer contentious issue, We will not take

for granted that sﬁatemnt tor the aforssaid reason, but make it
clear that if there are vacancies availsble and if the applicant
is found suitable For manning the higher post and has also acquired

the prescribed eligibility, the department will do well to consider
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