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"CENTARL RDMINISTRATIVE TR IBUNAL
" BANGALORE_BENCH -

"8econd Floor,
Commercial Complex,
-Indiranagar,
Bangalore-38,

pated: | { FER 7895

RPPLICATION NO(s) 794 of 1993.'

j ' 'RPPLICANTS:B.Jagadeesha v/s. FtaPDNDLNTS Central Water Commission,
’: : | , Bangalore and Others.

T' 0..

l. Sri.M, Narayanaswamy,

! Advocate,No.844,Upstairs,
! o 17%G-Main Road,5th Block,
Rajajinagar, Bangalore~10.

; 2. Executive Engineer,
: Central Water Commission,
. Cauvery Division,H.No,701,
47-A-CGross Road,V-Block,
‘Jayanagar,Bangalore-Séo 041,

3¢ Sri.i.S.Padmarajaiah;S.C.G.S.C.,
- ngh Court Bldg,Bangalore-l.

v

SUBJECT:4 Foruardlno of copies of the Ordexs passed by
‘ the Central Rdministrative Trlbunal Bangalore.
=X XX~

Please find enclosed herewith a copy of the
ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal
13-01-1994, .
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| ’ . . CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

ORIGINAL APPLICATION No,794/93.

¢

THIS THE 13TH DAY OF JANUARY, 1994

SHRI JUSTICE P.K. SHYAMSUNDAR .. VICE CHAIRMAN.

SHRI T.V. RAMANAN “oe MEMBER (A)

B. Jagadeesha,

$/o. B, Bangsrappa,

Aged about 29 years,

Seasongl Observer, Gr.II,
Central Water Commission,
Office of the Junior Enginaer,

Kellodu, . .
Hosadurga Taluk,
Dt .Chitradurgs. ees . Applicant

(By Advocate Shri N.NaréyanaSwamy)
Vs.

1. The Suparintendzng Engineer,
" Cauvery & Southern River's Circle,
‘ Centrel ¥Water Commission, ' )
;o H.No.621, 80 Feet Road (Ist Main), ' '
IInd Block, Rajajinagar, '
‘Bangalore - 560 010,

2, The Executive Engineer,
Central Water Commission,
Cauvery Division,

H.No.701, 47-A, Cross Road,
V Block, Jayesnagar,
Bangalore - 560 041,

3. The Assistant Executive Enginesr,
Central Water Commission,
Upper Tungsbhadra Sub-oivision,
Davangere,
Residing at No,352/2A, 9th Cross,
P.J. Extension, Davangsre-5?7 004,. . .. Respondents

(By Advocate Shri ﬂ.S.{Padmarajaiaﬁ)
Central Govt. Sr. Standing Counsel.

0RDER

Shri T.V, Ramanan, Member (A),

=W ' e have heard Shri M.Narayanaswamy, learned counsal for

;?the applicant and Shri M.S. 9admarajaiah appearing for the respondents.
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2, ~ We find that the péet of Seasonal Obsarver in the
deQartmant is requirad by the department only during the monsoon
season and accordingly over a period of time, the applicant had
been giéen appointment and thereafter, Qherevar not extended, the
appoiﬁthsht was terminated, The learned counssl for the applicant
is of the view that ever the yaars, the appointment of the ;ppli-

cant having been mgdé, although; the work is seasonal, the depart-

ment should be regquired to appoint him on a regular basis to look

after ﬁhe work entrusted to.the Seasongl Observer, Counsel for the
respondents made it very clear that the tasks entrusted to the
holders of the posts of Seasonal Obssrver are not such as may rsquire
their appointment throughoutAtha year., Tha tasks are required to be
performed ofjly during the monsoon season. Further, he alsb submiﬁted
that the dapartment had no funds for payﬁent of‘salary to the
applicant beyond the period for which he was employed. Counsei

for the applicant rslied upon the judgment of the Ahmedabad Banch

of this Tribunal in 0.A.No0.416 of 1986.with 457 of 1986 decidad

on the 1st July, 1987(Mahesh B, Dhobi Inayakali S, Saiyed Vs,

Gﬁvt. af India, Centrai Water Commission)., We find that in that
case, certain persons had been sngaged as casual labour for saascnal
work during the monsoon season., But, théir servites were dispensed
with as‘sodn as the season was over. However,‘for“the next seaéon,
the persons previously‘engaéed weré not conéidared anhd aﬁpoint—
ments were given to others, That case is quite distinct from the
case before us, Here, there is no complaint that the applicant

was not beiﬁg engaged during every season. But, ﬁhé griesvance is
that the applicant should ba continuaed in the post on a regular

basis without termination of his services periodically.,
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3. . As the départmgnt does not require the services of a
Seasonal Observer throughout the year, it will be difficult for

us to accéde to the request made by the applicent. UWhere there

is not enough work throughout the year, we cannot direct the
respondents to create a post only to accommodate the applicant

all through the ysar. Therefore, we do not accept the plea of
counsel for the appiicant. Howsver, before closing this order, we
would suggest thst the respondsnts may maintzin a list as directed
in the Ahmadabad Bench of the Tribunal's order supra_that the
respondents may maintain some hind of a seniority list of ferscns
engaged from time to time for appointment to the posts of Seasonal
Observer and give preference to those who havealready worked on the
basis of their seniority. It may not be necessary to subject them
to interview every year. By doing so, the department will also be
saved of labour and any infructuous expenditure, We also leave it
'open to the depaftment to E§Nsider the prayer made by the applicent
that the dspartment should make the post a regular one for being
held by him £hroughout the ysar and not only during the monsoon

geason., While cohsidering this, the department may also take into

‘Observer doing the Observer's work during the season and any other

!

4, With the above otservations, the application is disposed

of. No order as to costs.
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_iAL ADMIMISTRATIVE ‘ mEMBER (A) VICE CHAIRMAN

ADDITIORAL BENCH
BANGALORE




Lo e e -

' ) ~3~
| In the Central Administrative Tnbunal

Bangalore Bench /
I Bangalore

1, A NoT94/93 /

}I co[c.v@pm.cat.on No... 5\1,” 1993

‘ Q) J%ng\& \,L& k. ORDER SHEETA%?E?M Ene;zf R0, p&l%

l Date Office Notes
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Orders of Tribunal

VR_(MA)/ ANV (m3)

13.1.94

! Heard Shri M.N. Suamy, the

Sy S

learned counsel for the contempt
petitioner. He states that the

| applicant has stnce been reinstated

in service., As such, this contempt

1 ‘ petition does not survive and is
i ‘

dismissed,
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