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CENTRAL ADMINISTRATIVE TRIGUNAL,
° BANGALORE BENCH.

‘ ORIGINAL APPLICATION NO, 769/ 1993 [/

THURSDAY, THE 9TH DAY OF JUNE, 1994

Shri V. Ramakrishnan eee Membsr (A)

Shri A.N. Vujjanaradhya 4 see Menber (3)

Shri Sadashiva Puranik,

Aged 35 years,

s/o Shri Venkstaramena Puranik,

Swamy Prasad Compound,

Doddalakadu,

Ashoknagar Post,

Mangalore - 575006. . eoe Applicant

( By Advocate Dr. M.S. Nagaraja )
Vs,

1. The Regional Provident Fund Commissioner,
Karnateka Region,
Bhavishyanidhi Bhavan,
30, Rajaram Mohan Roy Road,
Bangalore - 560 025,

2., Centrel Provident Fund Commissioner,
9th Floor, Mayur Bhavan,
. Connaught Place,
New Delhi,

3. Union of India,
Represented by Secretary to
Government, Ministry of Labour,
New Delhi.

4, Shri Jenardhans Alva,
. Head Clerk,
" Sub-Regional Office,
Office of Regional Provident fund
Commissioner, Mangalors.

gd Clerk,
(\r—chional office,
3 t'%?' of the Provident Fund cOmmiasiuner,

eee Regpondents

ya ( By Advocate Shri M.V. Rao, Additional.
o~ Standing Counsel tor the Central Govt.)

0-002/-




Shri V. Ramakriehnan,)rember (%)

The applicant in thiaWcaeo has sought tor a direction that
|

he should be promotoctto the c#dro of head clerk based on his senjority
\

ae UDC from the date Tis junioﬁs have been promoted, as he has passed
|
h

the qualifying oxaﬁin”tion.

2. The tacts of the case“xw brief are as tollowss

According to the Rocr%itment Rules, the post of head clerk
||
ie rilled up 75% by promotion #P UDC® sgerving in the headquartere

=t (e Yy

office and 25% by prowotion of’employees serving in headquartere and

regional offices on the basis Hfa qualifying examination subject to

re aerv%ce. The recruitment rules, inter alis,

the intkr se seniority of the successful

completion of three i
contain a proviso th<

1ic‘m quota shall be determined according

of marks|

o?tainad by them. We are informed that

percentage to 66 2/3"
quots as against theﬁ?S% and 2§%Nraspective1y and that there is no

other change in the Eplovant rtc#uitmant rules. The applican{' had

g I
taken the examinatiog for bein# considered under the 25% quots as it
then exieted and Lhni came out| successful in the qualifying examing~

| |
tion as could be seen in the dffice memo, dated 29.3.93 (Annexure A=2).

|
|
The applicant has obﬁalned thw rénk of 39, Against the examingtion
|

quota, the department has prow:tfd persons securing the first 7 ranks

in the qualifying exjminationlbesides a candidete belongang to Schec

'ke 29th/ank. The applicant is aggr;evud'that
i A/i .

even though he is seifor to tdE promoted candidates, referred to sbove
A A

duled Caste who got

as per order dated 26.5.93 agl at Annexure A-4, he has not been

omoo3/“




promoted to t{\a level of head elerk/ section supervisor. His
contention is that the promdtion is only on the basis of a quali-
fying examination and oncé he has qualified, his seniority at the
lower cadre of UDC should be the.rslevant factor and not his
ranking in the examination,

3. We find that this question has already come up before
the Tritunal in OR 692/89 which was decided on 6.12.90 in the
cass of Shri Vijay Kumar. A copy of the judgement is attached te
this application es Annexure A=-6. The Tribunal hed then held

that ths proviso cannot override the main rule. We may extract

para 5 of the decision in DA 692/89 which reads as follows:

"We are in perfect agresment with this arcuments,
If a person does not qualify, then he is out of the
fields But, once he qualifies in the case of a promo-
tional post, he is to be promoted only on the basis of
his seniority in service and not considering whether he
has received one mark more or one mark less unlike in
the case of a compstitive examination, The whole
concept of promotion would be defeated if seniority is
to be reckoned on the basis of the marks obtained in
the test. If it is a direct recruitment, then merit
alone is the criteria. But, when it is promotion on
the basis of a qualifying examinatjion, once the person
passes the qualifying examination, then he canbt be
pushed back for the reason that a junior person has
obtained half a mark more than him. Therefore, the
proviso should not be allowsd to swallow the spirit of
the Rule, 1In this case, it is conceded that respondents
3 to 20 were juniors in the cadre of UDCs to the appli-
cant., The applicant is not questioning the placement of
respondent=% as even otherwise he is entitled to be
placed above the applicant on the ground of reservation. -
In view of our finding that the proviso in the Rule,
Annexure A=1 should not be read as to defeat the right
of a senior person, we are of the view that interests
of justice would be met if it is directed that in the

00004/-



4. ‘ e are informed :

the dapartmmt that accordi

dec‘:ision given by any other

that the department has mou‘
of the Tribunal vide SLP NO

We have heard Dri

S.

Sh‘ri M.V, Rao for the respondents.

should follow the decision

appropriate relief to he

however, submits that the ]ntention

should beg in the nature of)

|
‘qualifying' examination,

6. There is some di;e'puts reg

the applicant and Respondent 4. Fo

\
relates toc Respondents 4 ‘:.
cs‘nt in t he cadre of UDCs

quota meant for examinatiog

,;

|
succese

UDCs.

rity in the lower cadre of};

t

= -ﬁquota.. In case the apphc_ant is pr

aect.mn supervisor on the ’Iaasis of

be

A RN i

-l -

Shri M.\
g to hie"v

bench ofl_

M.S. Nag

lof the Tr

pplican ti

l’t::campet:ii‘
: He also r

is pending before the Supreme Courty

we quash the order dated 2;6.5.93 as.
5, if thi
c;,and direct
by thos& candidates who had come out

ful in the quali?yi;lx\g examingtion, inv the order of theif senio=
Th

: account the claim of Scheculed Casté candidate agams‘t the reservation

flxed notionally with effet:t from tﬁl ‘date his juniors have been promo-

» Rao, the learned counssl for
kn;owledge, there is no contrery

the Tribunal., He further submits

‘ r?me Court against the decision
992 which is pending.
qéja for the applicant and

’Dr. Nagaraja contends that we

ib?nal in DA 692/ 1989 and give

The learned standing counsel,

g

of the department is that it
.lvé' examination and not

efers to the fact that the matter

irding the inter se seniority of

lowing the decision in 0A 692/89

at Annexurs A~4 so far as it

ly are

—

/e
Mziom to the appli-

the respondents to fill up the

bt

¢ Department will also take into

mo‘tad to the cadre of head clerk/

!ihis principle; hiss®lary should be |

tt‘?d and he will notkmtitI;
:‘:‘l_':?g;f'dbmpleted within three !L‘nonths fri
ﬁ tt‘mie order, We meke it cl
tﬁe final outcome of the S
TRUE ¢ ‘C?Pycocts.
A N .Sf"‘
( AN, Vuj)anar;dhya ) gERYE
| Merber (J)

P

TCV

ed to dra# any arrears, This exercise should

;‘ his decision will be subject to

before the Supreme Court, No
| . N P A
j, c c 1[’& —_S(_’( —
aetle TR AT TRIBURAY jec
1 o .Rﬁmkﬁswmn)
' Member (A)

the date of receipt of a copy of




CENTRAL ADMIN ISTRAT IVE TRIBUNAL
- BANGAL.ORE BENCH
o

Second Floor,
Commercial Complex,

Indiranagar,
BANGALCRE- 560 033,
miscellancous Applicstions No.451 & Pated: 7 Ao
452 of 1994 IN '
APPLICATION NO: 769 of 1993,

APPLESANTS:-Sri.Sadashiva Puranik
V/s.

RESI{NDENTS:—Regional Provident Fund Commi

ssioner,
Bangalore and others,

Te

1. Dr.M.S.Nagaraja,Advocate,
No.1ll,Second Floor,

First Cross,Sujatha Complex,
Gandhinagar,Bangalore-560009.

s By e e SRR
it

2. Sri.M.Vasudeva Rao,
Addl.Centrgal Govt.Stng.Counsel,
High Court Bldg, Bangalore-56000]
Suhject :~

Folwaldjng Nnf coping of the Order-~
Central Administratjve

——X e

Please fing enclesed herewi

STAY ORDER/INTERIM ORDER/ passed by th

mentioned application(s)
TgctTQOﬁGQk

10iolet

Passed by the
Tribunal,Rangal~re.

th a copy of tha ORDER/

ic Tribunal in +}

Ne above
on -10-1994,

(¥
6762» ,QUT’DE YVREGISTRAR

JUDIC TAL RRANCUL o
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% Gaolashiva Puromik W&. . 8. "Q‘,’?‘bm/ Provident Funol Comemisi lomey

/ |
MIAGSI 4 s2)a¢ T 04 764 as
| Date ‘]-‘ Office Notes _ Orders of Tribunal (
I v la . PO R o m~~ /7 r

ORD ERS ON MA 451/94

VR (mA)/ ANV (D)

4.10.94

On the ground that the seniority
iiet of UDCs as on 1,5,92 was cpavahed by
thie Tribtunal in DA 704/93 tiled by
Shri C.R. Venkatesh & others and the

review application filed by the Depertment-

as well as by the private respondents is

i

pending, respondente have sought tor exten~

fon A
Y.

sion of time in MA 451/94 by a period of

twvo months,

Heard. Time extended by a period of

twc months from today,.

( MA 452/94 for condonation of delay

is allowed,

i ~Sef-
ﬁﬁ?ri’&‘w.,:h H \ \WV l o ;’7;:_/— ,
e Tia /-?T::i:*ﬁ H(J) L b ! ‘ﬂ(‘A)
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Eocond Floor,
Commercial Complex,
‘ndiranagar,
BANGALORE~ 560 038,

Pated:2 4 JAN 1995

Miscellaneous APFLICATIQN No3l & 82 of 1995 in OA-NO.769/93.

APPLICANTS:~ Sri,Sadashiva Purani(i,
v/s.

RESPONDENTS s~ Regional Provident Fund Commissioner,
Bangalore, and others.,

Te

. s t
1. Sri.M.Vasudeva Rao,Additional ?en@ral Governmen
Standing Counsel,High Court Building, Bangalore-1.

2. Dr.M.S.Nagaraja,Advocate,Nd.ll,Fir§t Cross,
' Second Floor,Sujatha Complex,Gandhlnagar,
Bangalore-560009,

Suhject ;- .FOIwardjng Nf caping of the Order- Passed by the
Central Administrative Tribunal,Rangalnre.

Please find enclesed herewith a copy of tha ORDER/
STAY ORDER/INTER IM ORDER/ passed -by thie Tribunal

mentioned-application(s) on 13-01-1995,

in the 3bove

DEPUTY REGISTRAR
c JUDICIAL BRANCHES,

gm¥*
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Office Notes

SMPMWXW Bovidond Rund CWYW_ZY, @W‘E{O\L‘”& |

‘“1 : ‘ Ouvhr‘s‘old Tribunal b

| Tritunal in DA 692/E% on uhich ve

YR (MA /ARy (M3)
13.7.95 MANR. 31 ¢ 32 9195,

~We have heard Shri MY Rap ftor

the derartment @nd Snri Sresedhaer for
Dr, MSM tor applicant in OA 763/93.

€
®

condene the deley in riling MR fo
modificaticn of ordesr. e have gone
throuah the observaticn of the Supre

Court in CC 27564 dated 11,11.,94,

N3

- Yhe derartment had aone to Supren
Ccurt against the decieion of thie

have relicd while iesuing dircctions
in Oh 765/93 amd froping in vieu the
obszrvztions of the Supreme Court in

ted 11.,11.94, we

their order o

N

[
3
o]
(5
}2e
)

éﬁzhgrdar dated S,5.94 ﬂ%v%rjn ing.
b time f t he dora “«:{ i
Jigglfzg}* he rartmert to cemply
}ith the difzctions of this Tribunzl
till such time a decisicon is randere
on ths SLF-hénginj cefore ths Supren
Court, UYe also once anzin mzke it

U cision in 02 769/97

vill he subject to the tinzl out

_8sctl
Centrsl Administrative Tribunal

Bangalore Bench
~ Bangelere
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CENTRAL ADMIN ISTRAT IVE TRIBUNAL -
BANGALORE_BENCH |

Second Floor,
Commercial Complex,

Indireriagar, .
, , BANGALORE ~ 560 038,
Misc.Appln.No.395 of 1995 in Déted°§’§4 OC
------------ ML LRI Dated: 54 OCT 1985
APPLICATICN NO. 769 of 1993, L

APPLICANTS: g§adashiva Puranik,

V/S.
RESPONDENTS : Regional Provident Fund Commissioner,
. Bangalore and others., '
To
1. Dr.M.S.Nagaraja, Advocate,No.ll,
Second Floor,Sujatha Complex,.
First Cross,Gandhinagar,Bangalore~9,
2,  Sri.M.Vasudeva Rao,Additional Central
- Government 'Standing Counsel,High Court
B Bulding,Bangalore-l.

'Subjécti- ForWaiding copies of the Orders passed by the
Central Administrative Tribunal,Bangalore-38.,
' ———— X X Ko '

Please find enclosed herswith a copy of the Order/
Stay Order/Intorim Order, passed by this Tribunal“}n the above
mentioned épplication(s) an 22nd September,1995.
Josyesl 00 | |
el . | .
“& : .’01 * DEPUTY REGISTRAR

JUDICIAL BRANCHES.

'\ém* . | -QZ;_ N




*(*7" .+ In the Central Administrative Tribunal

- Bangalore Bench | é

Bangalore
Applicztion No.... 76‘1 e Of 19523 .

o ORDER SHEET (c ntd.)
4. Qadashive Puwramik, b &13; 0 Brovialont Bumel Coanmissiomer
Date ' Office Notes ' Orders of Tribunal B ler £ 07

L S S _m_wxﬂ

Ue see no reason to

N, modify the order passed by
\<-4 us, Accordingly, ve dismiss .
' M.A.No,394/95,
..... 5 L - e ey

w“ - ‘“_"f“"“
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