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CENTRAL ADMB IsmATrv'E TRIBWAL 

BPGAL0RE BENCH 	 -. 

Second Floor, 
Commercial Complex, 
Indiranagar, 
Bangalore-560 038. 

Dated:— 
27JJN 1994 

APPLATIQ NUMBER: 	 119 
APPL1CJNTS: 	 R!LIPcNDENTS: • 
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Subject:— Forwardin9 of copies cf the Orders pss4 
Central administrative Triunal,Bangalore. 

Please fjn enc1os.d herewith a copy nf th.WRDER/ 

STAY RDER/INTERflvl ORDER/., passed by this TribixiLin. .the above 

mentioned application(s) on 9-Q-9 
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i N. Seenappa Gowda, 
d Cleric, 
Rsgional Office, 
ce of the Provident Fund Commissioner, 
talor.. ... Respondents 

( By Advocate Shri M.V. Rao, Additional 
Standing Counsel for the Central Govt.) 

CENTRAL ADMINISTRATIVE TRIBJNAL, 
BANGALORE BENCH. 

ORIGINAL APPLICATION NO. 769/ 1993 

TI4JRSDAY9  THE 9TH DAY OF JUNE, 1994 

Shri V. Ramakrielyian 	 ... 	Member (A) 

Shri A.N. Vujjenaradhys 	 ... 	Member (i) 

Shri Sadashiva Puraniic, 
Aged 35 years, 
S/a Shri Venkataramena Puranik, 
Swemy Praead Compound, 
Doddalakadu, 
Aahoknagar Poet, 
Nan galore - 575006. 	 ... Applicant 

( By Advocate Or. M.S. Nagereja ) 

Vs. 

The Regional Provident Fund Commissioner, 
Karnataka Region, 
Ohaviehyanidhi Ehavan, 
30, Rajarem Plohan Roy Road, 
Bangalore - 560 025, 

Central Provident Fund Commissioner, 
9th Floor, Mayur Bhavan, 
Connaught Place, 
New Delhi, 

Union of India, 
Represented by Secretary to 
Government, Ministry of Labour, 
New Delhi. 

Shri Janardhans Alva, 
head Clerk, 
Sub-Regional Office, 
Office of Regional Provident Fund 
Commissioner, Mangalor.. 
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Shri V. Ramakriehnan,, Member () 

The applicar, in thiscaea has sought for a direction that 

he should be promoteJ to the 4dre of head clerk based on his seniority 

as OX from the date is junio,s have been promoted, as he has passed 

the qualifying examintion. 

2. 	The facts of the casein brief are as follows: 

According to the Recriitment Rules, thel post of head clerk 

is tilled up 75% by p.,omotion ? iioce serving in the hesdquartere 

office and 25% by P iotion of enployees serving in headquarters and 

regional offices on tie basis f a qualifying examination subject to 

completion of thre6 y3mrs servce. The recruitment rules, inter ails, 

contain a proviso that the mt r as seniority of the successful 

candidates against th examinajcn quota shall be determined according 

to merit on the basi of mark sobtained by them. We are informed that 

the recruitment rules have subequently been amEnded to change the 

percentags to 66 2/ or prom ion and 33 1/3 percent for examination 

quota as against theH 5% and 2% respectively and that there is no 

other change in the t levant rcruitment rules. The applicani: had 

t<m the examinatjca for bein considered under the 25% quota as it 
H 

/ then existed and 	came out successful in the qualifying examina- 

tion as could be ae in the'fce memo, dated 29.3.93 (Armexure A2). 

The applicant has obtLined thó rnk of 39. Against the examination 

quota, the dspartmer has pro td persons sEcuring thefirat 7 ranks 

in the qualifying e :inetio.., esides a candidete belonging to Sche- 

duled Caste who got he 29th rnk. The app1icant is aggrieved that 

7 	1J 
even though he is a jar tott4 promoted candidates, referred to above 

A  
as per order dated 5.5.93 a at Ann exure A-4, he has not been 
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promoted to the level of head clerk/ section supervisor. His 

contention is that the promtion is only on the basis of a quali-

fying examination and onc he has qualified, his seniority at the 

lower cadre of I.JDC should be ts;rslevant factor and not his 

ranking in the examination, 

3. 	We find that this question has already corns up before 

the Trib.rnal in OA 692/89 which was decided on 6.12.90 in the 

case of Shri Vijay Kumar, A copy of the judgement is attached to 

this application as Annexure A-6. The Tribnal had then held 

that the proviso cannot override the main rule. We may extract 

para 5 of the decision in OA 692/89 which reads as follows: 

I 

"We are in perfect agreement with this ar.iments. 
If a person does not qualify, then he is out of the 
field. 9.it, once he qualifies in the case of a promo-
tional post, he is to be promoted only on the basis of 
his seniority in service and not considering whether he 
has received one mark more or one mark less unlike in 
the case of a competitive examination. The whole 
concept of promotion would be defeated if seniority is 
to be rediconed on the basis of the marks obtained in 
the test. 	if it is a direct recruitment, then merit 
elone is the criteria. But, when it is promotion on 
the basis of a qualifying examination, once the person 
p8881s the qualifying examination, then he cuöt be 
pushed back for the reason that a junior person has 
obtained half a mark more than him. Therefore, the 
proviso should not be allowed to swallow the spirit of 
the Rule. In this case, it is conceded that respondents 
3 to 20 were juniors in the cadre of UDCe to the appli-
cant. The applicant is not questioning the placement of 
rsepondent-9 as even otherwise he is entitled to be 
pieced above the applicant on the ground of reservation. 
In view of our finding that the proviso in the Rule, 
Annexure A-I should not be read as to defeat the rit 
of a senior person, we are of the view that interests 
of justice would be met if it is directed that in the 
seniority list of Head Clerks the applicant is direc-. 
ted to be placed above respondents 3 to 8 and 10." 

.. 9 94/.. 



We are informed Shri M. . Rao, the learned counsel for 	- V 
the department that accord. g  to his krowledge, there is no contrary 

decision give' by any othe bench 
01 

the Tribinal. 	He further eubTdte 

that the department has eoed the Surme Court against the decision 

of the Tribjnal wide SIP No. 16376/992 which is pending. 

We have heard Dr.. M,S. Na raja for the applicant and 

Shri P.V. Reo for the reap dante. r. Nagaraja contends that we 

should follow the decision of the T'LbJhnal in OA 692/ 1989 and give 

H 
appropriate relief to Ihe i pplicant: The learned standing counsel, 

however, 	e.ibm.ite that the ntention f the department is that it 

should be in the nature ofil 'competi we' examination and not 

'qualifying' 	examination. He also refers to the fact that the matter 

is pending before the Suprdas Court, 

There is some di. pute reg rding the inter •is seniority of 

the applicant and Respondo t 4. 	Fo lowing the decision in OA 692/89 

we quash the order dated 2 .5.93 a8at Annexure A-4 Sc) far as it 

areiiXiora to the appli— relate, to Respondents 4 5, if thy 

cat in the cadre of UDCs nd direc the respondents to fill up the 

quota mnt for sxaminati by thos candidates who had come out 

euccesaful in the qualifyii g examintion, in the order of their senio— 

rity in the lower cadre O1 UDCs. 	T',e Department will also take into 	 = 

acount the claim of SchedLed Caet, candidate against the reservation 

- 	aota, 	In case the applic int is pr moted to the cadre of heai clerl/ 

section supervisor on the ala of :his principle, hissIary should 	be 
.11 

fixed notionally with effet from t e date his juniors have been promo— 

ted and he will not entit'd to dra anyarrears. 	This exercise should 
A. 

frm the date of receipt of a copy of be completed within threeonths 

this order. 	We make it cjLr that lihis decision will be subject to 

the final outcome of the SLP pendin tefore the Sipreme Court. 	No 

UE COPc.ts. - S  

OCE 
I 

( 	Vujjanaradhya ) AL 
Lrr Tr  

( V. R&hakrishnan ) 
erber (j) - c 

Member (A) 
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RATTRIBUNAL  - 	
BANGLE BENCH 

Second Floor, 
Commercial Complex, 
Indirnagar, 
BNG1&LQp_ 560 038. 

Miscellaneouspijt 	 Dat ed; I r 
452 of 1914  IN 

APPLICATI NO: 	769 of 1993. 

APPLICpTS: Sri. Sad h 	Puranjk 

V/S. 

RESPNDENTS 
:—Regjonaj Provident Fund Commissioner,  Bangalore and others. 

To 

 
No.l1,Second Floor, 
First Cross,Sujatha Complex, 
Gandhinagar, Bangalore_5600Q9 

2. 	Sri.M.Vasudeva Rao, 
Addl.Centraj GOvt.Stng.C5j 
High Court 

Shje-; 	Fw 	 f 	 rf the OrdQr Passed by the Central Administrative 

Plse find enc1sed herewith a copy 
of  th it, ORDER/  STAY DER/TER 	OPLDER/ Passed by thj Trjburl jif th above  

c O'v 

mcntioned PPlication(5) on 04-10-1994. 
Jcct  

D E A'Y E G ITS 7TRPAroR  
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4 	769 /q 
Date 	 Office Notes 	 I 	Orders of Tribunal 	( 

)ERS ON MA 451/94 

VA (P1A)/ ANV (eu) 

4.10.94 

On the Qround that the eiority 

list of UDCs as On 1.5.92 was quashed by 

this Trib.inal in OA 704/93 tiled by 

Shri C.R. Vankatesh & others and the 

review application filed by the Departmt.-

as well as by the private respondmte is 

pmding, respondonte have sou,t for ext€n— 

Jsion of time in MA 451/94 by a period of 

two months. 

Heard, time extuded by a period of 

two months from today. 

MA 452/94 for condonation of delay 

is allowed. 

M(J) 

S 

ritunaY 
J.- 



-- 

S 	
LcOfld Floor, 

(pejj Complex, 
Jj -nagar, 
B. GAOHE 560 038. 

Dtd:24 JAN1995 

Miscellaneous APPLICATIQ\J N031_& 82 of 1995 in OA.NO.769/93,  

APPLICANTS :— Sri.Sadashiva Puranji, 
V/S. 

BESPcNDENTS:_ Regional Provident Fund Commissioner, 
Bangalore, and others., 

T. 

.1. 	Sri.M.Vasudeva Rao,Additjona]. Central Government 
Standing Counsel,High Court Building,Bang1or_j, 

2. 	 Cross, 
Second Floor,Sujatha Complex,Gandhjnagar, 

Banga1ore56009. 

Suhje: 	Fe11i 	 f 	 of the Order- Passed by the Central Adm.injstratjve Tribunal, 
--xx-- 

Plse find enclosed herewith a copy of th cRDER/ 
STAY ORDER/J1\JTERJM ORDER/ Pass&d by 

thi.s Trjbunj •ilk t mntjoned •PP1Ict1o(5 ) on 13-01-1995. 

cQM4 
6 1 

4Lgie.  

7c,  ISThAR 
BRCHES. 
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Date I. 	Notes 	 Odsrs ol Thbun$I 
Office  

v (MA )/i, rv (M ) 
.1.95 

U2 hat'a heard Shri MV Rao for 

the department and S h r i Sreedhr for 

Dr. MSN tor applicant in CA 76/93. 

We condone the delay Jn riling MA fo 

modification of order. Lie have gone 

throuch the observation of the Supro 

me Court in CC 2754 dated 11.11.94. 

he demartment had none to Suprem 

Court against the decision of this 

Tribunal in CA 692/8 on uhich u'e 

have relied uhile issuino directions 

in Ci 769/93 . 	 keening in vieu the 

ions of the Sur observ 	 ourt  in 

their order dated 11 .1 	94 uc rnodjf 

the order iatd 9. S.9fi by orentinn. 

time f, J' t. he department _o-  - -y 

uith the ciectinns nt this Trihun 1 

till such time a decisn is rendere 

on the SLI pending before the Sunron. 

Court. Ue also once anain rñake it 

clear t hat our decjjon in OA 759/ 

vail he suhiect to the fna1 out 

come of the L[. 

ir:R 

TR • COP' 

fl - Ae "~ 
Centrel AdmifltstTati Tribe od 

BangalOre Bench 
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CENTRAL ADM ISTRATIVE TRIBUNAL 

BPN GALORE BENCH 

- 	
Second Floor, 
Commercial Complex, 
Indirahagar, 
BPNGALORE - 560 03. 

D at e i4 OCT 1998  
APPLICATIN NO. 	 769 of 1993. 

APPLICANTS: Sadashiva Puranik, 

v/s. 

REsPQ\DENTS': Regional Provident Fund Commissioner, 
Bangalore and others., 

To 

Dr.M.S.N agaraja, Advocate,No. i_I, 
Second Floor,Sujatha Complex, 
First Cross,Gandhinagar,Bangalore-9. 

Sri.M.Vasudeva Rao,Additiorial Central 
Government 'Standing Coixisel,High Court 

Bulding,Bangalore-1. 

Subject:— 1.rwarding copies of the Orders passed by the 
Central Administrative Tribunal, Bangalore-38. 

---xxx---'— 

Please find enclosed hrwith a copy of the Ordr/ 

Stay Ordr/Intorim Order, passeá by this Tribunal in the abc-v-i 

mentioned application(s) vn22nd Septem,1995. 

j±l Oat 

D 	UTY REG ISTRPR 
JUDICIAL BRANCHES.' 



'0 . 	In the Central Administrative Tribunal 
Bangalore' Bench 

Bangalore 

Application No .... .... ....L6.' ........................of 1993 

ORDER SHEET (Contd.) 

k1 	. 'JcrnoJ 	vd cd &,anow)J Lt17 

Date 	 Office Notes 	 I 	Orders of Tribunal 	4O!J 

We a.e no reason to 

: 

- 	- -.- -S  

-S.-, 	 _• ---.-.- --:-_.; #• .. .- - 

....... 

modify te order passed by 

us. Accordingly, we dismiss 

I
M.A.No,39/950  

Sd- 
N 	(A) 	 Vct 

 

Central Admini6ati''0 TribUnCl 
Bangalore  Bench 

Bangalore 

 


