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A.S. Krishnappa,. 
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2. 	R. Ananda Rao, 
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No.132-,' 42nd Cross, 
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Bangalore-82. 

4.: P.V.John, 
Aged 60 years,. 
S/c P.O. Varghese, 	' 
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11/1,, Krishnainma Garden, 
Benson 'Iwn,  
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ORDER 

Shri A.N. Vujjanaradhya, Fmber [J]: 

1. The applicants are aggrieved ty the denial of their claim 

of stepping up of pay at par with that of their juniors and have 

f lied this application under Section 19 of the Administrative 

Trthinals Act, 1985, seeking the following reliefs 

to direct the respondents to step-up the pay of the appli-
cants on par with that of their juniors with effect from, 
1.1.1986; 

to direct the respondents to re-fix the pay of the appli-
çants, consequent on their promotion as Superintendent of 
Central Excise [Group 'B']; 

to award the cost of this application. 

Briefly stated, the case of the applicants is as below: The 

applicants are Central Government employees in Group B cadre 

working in various off ices under the administrative control and 

jurisdiction of the Collector of Central Excise, Bangalore as 

Superintendents of Qistaus and Central Excise ['Supdt.' for 

short]. Some of the applicants have since retired. There were 

certain anomalies in the pay between the applicants and their 

juniors and the 1st respondent rejected the claim of the appli-

cants for stepping up of their pay with that of the juniors by 

a criptic order dated 24.3.1993 [nnexure A-i). The applicants 

are seniors, canpared to their juniors viz., S/s Mall ikarj una iah, 

M.M. Raviraj, R.V. Ramákrishnappa and M.S.S. Murthy both in the 

grade of Inspector of Central Excise ['Inspector' for shDrt] 

and Supdt. as can be seen from the seniority list found at nnex-

ure A-2. The applicants were drawing more pay all through. 

The scale of pay of Inspectors was revised from Rs .425-800 to 

Rs.500-900 from 1.1.1980 vide letter dated 27.8,1987 [Annexure 

A-3]. Consequent  oft such revision of pay scale the juniors on  



H 

their #an6tion to the naifundtiaa1 selection cadre t!C] between 

1.1.1980 and 31.12.1985 was originally faxe:1 under PR 22[a]fii)' 

'. 	in the scale of Rs.550-900 .:inthe light.of -instructions ctained 

in 'the Ministry of Finance letter dated 6.10.1987 xwnunicated 

vide Collector of Central Excise [ 'Collector1  for short], Banga-. 

lore Establishment Stardi.ng Order No • 109/87 dated 12.11 • 1987 

(Annexure A74]. Even after such refixation the pay for the 

juniors," the applicants were drawing more pay &xipared to•r. 

junfrrs, as can be seen ,from pay chart at Annexure A-5. 'When 

the applicants 'were awaiting their pronotion to NSC in their 

term, the Central 1V Pay Conmission merged the Ordinary Grade 

['aG' for short]-and Special Grade ['SG' for short] into a sirigi 

unified grade of Inspector with effect from 1.1.1986 vide rotifi- 

catior dated 22.9. 1986 [Annexure A-6]. Consequently the seniors 

-were deprived of their legitimate pranotion as Inspector 93. 
' 	,, 	Even after the nergar of 03 and 93 into unified cadre, the appli-. 

.,cants std senior to Ma11iJunaiah and others and were enjoying 

higher, , pay in the revised scale, also. The' applicants o3ntinued 
, 	

to be senior all along and there was ,no provision under the Re- 

cruitment rules to treat Inspectors SG enbiock as senior' to Ins-

pectors' 03. In supersession of ESO No.109/87 dated 12.9.1987 

(Annexure A- 4] Government of India, Ministry of Finance, tpart-

ment of Revenue; issued revised instructions regarding fixation 

of pay of the .Inspectors prorroted to SG between 1.1.1980' and 

31.1 2.85 vide their letter dated 6.1 2.1990 which was camiunicated 

as PSO No.3/91 dated 4.1.1991 [A.nnexure A-7). Aocordingly the 

pay of the atovementioned juniors were revised as on the date 
tP  

of their potion as Inspectors SG and consequently refixation' f, 
I 	•.,T 

\ .'\arder was also made with effect from 1.1.1 986 under CCS (Revised 
,:• 	•\ 
) frayi' Rules, 1986 ('RP rules' for short], as per recanrtendatiai 

*(s 	

' 

1 	 ' 	 ' 
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of Citral IV Pay ODrmlission. This has resulted in the pay of 

the said juniors being revised at Rs.2000 in the scale of Rs.1640-

-2900 with effect from 1.1.1986 as can be seen from Annexure O 

A-8. The applicants were appointed mth earlier and continued 

to be senior all through and were drawing more pay all through 

till the issue of the above ESO 3/91 dated 4.1.91. Even after 

the pranoticn of the juniors as Supdt. subeequent to the appli-

cants, their pay was fid in higher stage with reference to 

their pay in the grade of Inspector which was higher due to ref ix-

ation of pay ccnsequent on ESO 3/91. In the rxrmal course seniOrs 

would have got higher. pay than the juniors but for the •issue 

and impinentation of ESO 3/91 and,, therefore, the applicants 

are aggrieved by the retrospective benefit given to the juniors. 

The applicants have filed separate representaticns before 2nd 

respondent requesting to step up their pay on par with their 

juniors as per Annexure A-il and the sanE was turned down by 

ill-reasonsed and criptic order dated 2.4.1 992 by the Collector 

as in Annexure A-i 2. Aggrieved, the applicants have represented 

before the ministry as per Annexure A-i 3 which was also rejected 

by the rninistry and carinunicated to the applicants by 2nd respon-

dent through his letter dated 20.4.. 1993 which is at Annexure 

A-i. Hence the application for the above stated reliefs on the 

ground that failure to step up the pay of the applicants as om-

pared with that of their juniors is violative of Articles 14 

and 16 of the Constitution and the rejection of the claim of 

the applicants is arbitrary and illegal. 

The respondents in their reply while not disputing the facts 

contend that refixation of the pay of the juniors tothe applicants 

is quite in order and the same is not cpen to challenge as it 

is just and proper. 

We have heard ShriV.N. Holla, learned cxunsel for the appli-

cant and Shri M.Vasudeva Rao, learned Standing Counsel for the 



. :• respdndents and perused the' records. 

5.. IDrawing our attentiai to the fact that seniority of the 

applicants vis-a-vis their juniors viz. MallWrjunaiah and others 

has not been altered even after the promotion of the applicants 

as also their juniors to the grade. .of Supdt., learned courel 

referd.ng  to note "4 under Rule 7 & RP Rules contended vehnently 

that the pay of the., seniors should be fid on par with that 

of . thir juniors. Our attention was also brought to note 7 under S 

Rule 7 and Rule. 8 of. RP Rules and the decision of GDvt. of India 

at path 21 undeç Rule .7 of the RP Th.iles. 	 , 

6. 	The facts are not - in dispute. Mallikarjunaiah and, others 

who were juniors to the applicants were prc noted' to the grade 

of Inspector SG, in the pay scale of Rs.550-900 before the appli-

cants.. The. OG was previously of the . scale -of Rs .425-800 which 

was. revised to Rs.500-900 and qtion was given toDt to the 

revised scale. . Because the. applicants, were getting more 'than 

Rs.500 per month they did not chcxse to opt for the,  same. ,.AnIw 

this did not alter the position in, any manner, inasmuch as the' 

pay scale of the S 'was Rs.550-900 to which. Mallikarjunaiah and 

others were pra'roted. Subsequently after IV Pay ODnthssion, 

the two pay scales of Rs .425-800 revised to Rs .500-900 and SC 

of Rs..550-900 were merged and.  a ' common sale of Rs.1640-2900 

was the revised scale. Therefore, it is the contention of the 

learned counsel for the applicants that had the two scales of 

the OG and the ' SC cxntinued, they would have also been promoted 

. 	and they would have oi're on par with that of their juniors. 

We are not prepared to aoept this contention inasmuch as the 
• 

------ juniors got promoted to the SG earlier to that of the applicants 
-' 	.:. 

and their pay was required to be revised and ref ixed as per ESO 

I . 	
•• 	 ' 	 ' 	 '. 	- 
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3/91 [Arinexure A-71 dated 4.1.1991. After considering all 

aspects, as could be seenfran Annexure A-7 it was clarified as 

below: 

"3. The matter has been examined in consultation with the 
DOP & T and Tpartment of Expenditure and it has been decided 
that the . Inspectors [OG)[Rs.500-900) promoted during the 
pericxl from 1.1 .80 to 31 .12.85 as Inspector [Senior. Grade]-
(Rs .550-9001 may also e given the benefit of F.R.22[1 1(a) (i)-
[forrrerly FR 22-C]. 

4. It has also been decided to extend the same benefit 
of fixation of pay under F.R.22[a] [1] to Preventive Officers-
/Examiners fOG] who had the Ordinary Grade of . 1 .500-900 
and Senior Grade of Rs .550-900 before 1.1.86.  In this regard 
this tpartment's letter F No.A 26017/85/87-Ad.IIA[pt.I) 
dt 24.1.89 also refers. 

5•. As per the decision on the preceding paragraphs, this 
Department' s letters dated 6.10.87 and 24.1 .89 stand modified 
accordingly. This rosition may be brought to the notice 
of all ccnoarnei officers and they nay be allowed to exercise 
a fresh option for fixation of pay in this regard. The 
option should be exercised within 90 days of issue of this 
letter and shall be final. 

6 • 	Attention is also invited to this Department's letter 
F No.A 26017/55/87-7d,.0 A(Pt.] dt.13.3.89 wherein the erst-
while Inspectors (SG) having financial hardship in opting 
the revised scale of Rs.500-900 with effect from 1.1.1980 
were allowed to revise their option. These officers may 
once again be allowed to exercise a fresh option. These 
officers nay once again be allowed to exercise a fresh option 
for fixation of pay in this regard." 

Accordingly the pay of the juniors to the applicants was revised 

and refixed and, therefore, they came to be fixed at I.2000 

retrospectively, with effect fran 1/86 whereas the 'applicants 

pay was fixed at a stage lower than that of those promoted to 

Inspectors S. This ref ixation camot. be  challenged by the appli-

cants, inasmudi as theyhave not sought to assail this ESO 3/91 

dated 4.1 .1991 [Annexure 7-71. The applicants only seek to step 

up their pay with that of their juniors with effect from 1.1.1986. 

As 	the vires of ESO 3/91 is not challenged the ref ixation of 

pay of juniors of the applicants is not open to challenge as 

kl--- 
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either arbitrary 'or unjust or violative of J½rticles 14and '16 

of the QDnstitutjon of India. 	• 	. 

7. rarned counsel for the alicants mainly relied 'on the 

isor Nos • 21, 23 and 24 of Rule 7 of RP Rules -read with rxte 

4 and 7 under Rule 7 of RP Rules and FR 22 .C. It'would be advan-

tageous to quote the relevant provisions for better appreication 

of: the contentions of: the. learned 'dounsel. The.. léarñed' counsei 

primari1r relied on Govt. of India decision b. 21 belcM Rule 7 

of the RP 'Rules which states as follows: 	. 	 . . 

"Attention is invitedjo Note 4 belcM Rule 7 and the 2nd 
proviso to Rule 8 of aS[RP] Rules, 1973. Seniority of Gover-
nient servants, for te 'purpose of . stepping up their pay or 
fjj• the date .of increants witKreferere to. 'the pay or 
the date of increments of their juniors as envisaged in 
the abz)ve nntioned rules . nay be determined with reference . 

to the seniority rosters: maintained for the purpose of con-
ftrrnation/prct'noticn etc. 

'This hs to be read with, note 4 below Rule 7 which read as• 

f ollows:' 	. 	.. 	 . 	. 	. 	. 
/ 

"bte 4: Where in the fixation of pay under sub-rule [1] 
pay of •  a government servant, who, in the existing. scale 
was drawing inniediately before the 1st thy of January, 19861  note pay than another Goverrthent servant junior to him in 
the same cadre, gets fixed in the revised' scale at a stage 
1oer than that of such ' junior, his pay shall be stepped 
up to the saite stage in the revised scale as that of the 
junior." 

xx xx x"  

We may also refer to Note 7 below Rule 7: 

"N6te.7: In cases, where a senior Government 	pronoted 
to a higher post before the 1st day of January, 1986, draws 
less pay in the revised scale than his junior who is pronoted 
to I the higher post on or after the 1st thy of January 1986,   the pay of.

the senior Government servant shculd be stepped 
up to an anount equal to the pay as fixed for his junior 

i . in that higher post. The stepping up should be done with 
effect from the date of pranotion of the junior Gov'erment 

( 	 \ servant subject to the fulfillment of the following condi- 
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[a) both the junior and the senior Goverrinent servants should I 
belong to the sane, cadre and the posts in which they have 
been promoted should he identical in the same cadre, 

[b] the pre-revised and revised scales of pay of the 1or 
and higher posts in which they are entitled to draw pay 
should be identical, and 

[C] the anomaly should be directly as a result of the appli7  
cation of the provisions of FR 22--C or any other rule or 
order regulating pay fition on such promotion in the revi-
sed scale. If en in the lower pcet, the junior officer 
was drawing more pay in the pre-revised scale than the senior 
by virtue of any advance increments granted to him, provi-
sions of this note need not be invoked to step up the pay 
of the senior officer." 

This Note 4 and 7 will have to be read with reference to revised 

and refixed pay of the juniors to the applicants, inasmuch as 

the ref ition. of the pay of the juniors is now challenged in 

this application. Bearing this aspect in mind when Note 4 and 

7 are read, it would be clear that the said provisions do not 

apply to the case of the applicants. Note 4 stipulates that:  

the senior should be getting more pay than the junior Govt. ser-

vant before 1.1 .1986 which is not the case herein as can be seen 

from Anrexure A-5. Note 7 Rule 7 of RP Rules also is not attrac-

ted inasmuch as that Note 7 requires both the junior and the 

senior Govt. servant should belong to the same cadre and pc.st  

in which they have been promoted which should be identical in 

the same cadre. This is not the case herein. 1llikarjunaiah 

and others were in the SG whereas the applicants were not in 

that grade. The pre-revised scales in respect of the applicants 

was not identical to thevised scale of Shri Mallikarjunaiah 

and others and that anomaly is not directly as a result of appli-

cation of provisions of FR 22[C). Thus the applicants are not 

entitled to seek any berief it even under Note 7 of Rule 7 of RP 

Rules. 

8. Reference to Government of India decisions at paras 23 and 



24 also do not give any benefit to the applicants inasmuch as 
I ,  

decision at. para 23 speaks of stepping up permissible for a second 

time with reference to the same junior which is not the question 

under consideration herein 1cision at para 24 is only in re-

spect 'of a revised scale of Rs.800-1150 which is also not'appli-

ble to the facts of the present case. These contentions raised 

in ti-b application cannot be upheld for the reasons stated above. 

9. Caning to FR 22(C] the aspect of 'removal of 'anaaaiy for 

stepping up of pay of senior on pronotia-i drawing less pay than 

his junior is referred to in para 23. For the purpose of stepping 

up pay of senior to that of junior,' three conditions are required 

to be 1satisfiaL Those are more or less similar to the conditions 

stipuiated under Note 7 of Rule' 7 of R.P. Rules and read thus: 

"a. 13oth the junior and senior off iders should belong to the 
saiie cadre and the-. posts in which they have been pratoted 
dr appointed should be identical, and in the same' cadre; 

	

b. 	The scales of pay of the lower and higher 'posts in 
. 	which they are entitled to draw pay should be identical; 

	

c. 	Te anomaly should be directly as a result of the application 
of FR22-C. For example, if even in the lower post the junior 
off icer'draws from tirne'to time a higher rate of pay than 
the: senior by virtue of grant of advande increments, the 
above provisions will not be invoked to step up the pay 
of the senior officer." . 

In 'the linstant  case as was discussed earlier, none of these condi-

tions is satisfied .by the applicants inasmuch as the, juniors 

of the' applicants were not' in the sane grade and the scale of 

pay in1 the lower and higher posts were 'not identical as also 

the aninaly was not directly as a result of the application of 

PR 22-C. ODnsequentiy the applicants are not entitled to seek 

stepping up of their pay to the level of their pay of tFeir.. 

juniors in this application..' 
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10. 	Learned counsel for the applicants relied on certain dethi- 

siOns and sought support for their contention fran those decisions 

In OA No.1106/93 C.B. YACOB AND OTHERS V. UNION OF INDIA AND 

OTHERS and in Oi !4o.337/93 C K 	NA[R V. CHIEF GENERAL MNAGER, 

TELE)COM, on the file of Ernakularm Pnch of this Tri}xinal, step.- 

ing up of pay of the seniors to that of juniors was allowed rely- 

ing on some earlier decisions mentioned therein. 	In these t wo 

decisions the facts are. not set out in detail and, therefore, 

it is rather difficult to cxnclude that the decision arrived 

at is applicable to the facts of the present case. 	However, 

from the decisions quoted which are reported, 	it is possible 

to distinguish the saite and dentxist:rate that the saiie are not 

applicable to the facts of the present case. 	Those decisions 

are 	[a] SMT. N. IALITHP. AND OTHERS V. UNION 0F INDIA reported 

in 	[1992)19 ATC 569; 	[b] P. 	 KEJRUP & OTHERS V. UNION 

OF INDIA AND OTHERS reported in 1993111 ATJ 165; and ANIL UJANDRA 

DAS AND ANOTHER V. UNION OF INDIA AND OTHERS reported in (1988] 

7 ATC 224. 	In the cases of Anil Chandra Das and Sit. Lalitha, 

the cases relate to prc*rotion on ad hoc basis of the juniors 

earlier than the applicant but their services were regularised 

after 	the applicants 	therein and, 	therefore, 	it was directed 

that the seniors pay should be steped up to that of the junior 

because the anomaly arose because of the application of FR 22[c] 

which is not the case herein and, therefore, the applicants cannot 

seek much support from those two dec:Ls ions. 	So far as the deci- 

sion of P. GDngadhara Kurup and others is concerned the scales 

of pay of the applicants therein and their juniors were the same 

as also the posts to which they were pronoted and the anomaly 

was directly due to refixation which again is not the case in 

the one under consideraUon. 	Therefore, the ratio of these deci- 

sions cannot be applied to the facts of the present case. 	Thus 
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1.• 	 . 	 'S.' .  
t 	 S.. 	 . 

naie of the decisions from which the learned counsel for, the 

applicants sought support is of any assstarce to them.' 

This we find that 'ei 	A-i to whi. letter dated 

29.3.1993 rejecting the representation of stepping up of the 

pay'of the applicants was 	rid down , in accordance wi 

	

th 	 th the 

rules and instructions and 'cannot be interfered with.. Onsequent-' 

ly the applicants cannot sucd and the application will have 

. 

	

	to be dismissed. . In the' result the application . fails and the 

.samé is dismissed but without any order as to Oosts. . 
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