
CENTRAL ADMINISTRATIVE TRIBUNM 
NGLORE BENCH 

Second floor, 
- 	 • 	

0 	 Commercial Complex, 
Indiranaar,  
Bngaior-38-. 

Dated: 
15 DEC 1993 

PPLICTI0N NO(s) 	509 of 1992. 

PPLICNTSMarappa and 7 Ors. 	 Supdt,CTO,B'lore and 
.Others. - 

TO. 

Dr.M.S.Naoaraja,Advocate,No.lI,pjst Cross, 
Second Floor,Sujatha Complex,Gandhinagar, 

Bangalore-9. 

Chief General ManagerTeiecomrnunications 
Karnataka Fegion,No.i,TelecornCent.re.,. 
Old Madras Road,Ulsoor,bangalore-8. 

Sri.M,Vasudea Rao,Central Govt.Stng...Counsel, 
Hiob Court Buildina,Bangalore-1. 

SUBJECT;... Forwar.djnQ of copies of the Orders passed by 
the Central Adminjátre€ive Tribunal,Bnga1ore. 

' - 
 

xxx- . 

Please find enclosed herewith a copy of the 

ORDER/STAy ORDER/INTERIM ORDER/, Passed by this Tribunal 

in the above mentioned application(s) on30'"-'993. 

t fDEPI 
'J\'JUDI( 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

BANGALORE 

APICATION NO.509/1992 

DATED THIS THE THIRTIETH DAY OF NOVERB(R 91993 

Shri S. Gurüsankaren, Ramler (A) 

Shri A,N. .Vujjanaradhya, Ramber(3) 

1. Shri Marappe 
Aged 30 years 

4 	 C/c. Shrikencheppa 
Cholanayekanahalli 
R.T. Hager Post 
Bangalore-560 032, 

2, Shri D. Gunasheelen 
Aged 30 years 
310, Castle Green Compound 
Dcoravaninagar 
Bangalore-560 017. 

Shri R. Rangaswapiy 
Aged 25 years 
26, Raghavendre New Ter 
Yard Layout, Nysore Road 
Bangalore-560 006, 

Shri K. Subramani 
Aged 32 years 
Parangipalya, Sarjapura Road 
Agram, Bangalore-560 034.. 

Shri N. Rarresh 
Aged 32 years 
Sujatha Side Shop 
5th Rain, Nanjambappa Agrahara 
Bangalore-560 018. 

6j, Shri B. Siddaraju 
Aged 28 years 
20 9  6th Cross, 7th Main 
K.N. Extension, Yeshwantapur 
Bangalore-560 022. 

Smt. Shiv8,sa 
Kemakshipalaya 

Chikkanna Compound 
Near Amba Bhavan Osuasthanam 
Bang a lore 

Shri G. Shravanari 
Aged 32 years 
3474, Kumaraswemy Layout 
3.P, Hager Po8t 
Bangalore-560 078 

(By Dr. M.S. Nagaraje, Advocate) 

00*0 Applicants 

Vs, 

I,, 



1. The Chief Surintsndent 
Central Telegraph Office 
Raj 'Shavan Road 
Bangalore-'560 001. 

The Chief General Reneger 
Karnataka Region 
Te lecommunicat ions 
Kempegoeda Road 
Bangalore-560 009. 

The Director General 
Ta lecomrnunicat ions 
Sanchar Bhavan,New Delhi. 

4. Lkion of India 
represented by the 
Secretary to Government 
ministry of Communications 
Sanchar Shavan', New Delhi. 

(By Shri R.V. Rao, C.G.S.C.) 

.... Respondents 

)udQement delivered by Shri 5, ,Gurusankaran, PIembet(A 

0 R D ER 

The applicants have filed this application 	- 

aggrieved by the failure of the respondents to ragularies 

their service even though they had already rendered service 

for a number of years as part-tins casual labourers. They 

have prayed for the following reliefs:- 

(i) To direct the respondents to regularise 
S 	 the services of the applicants as 

regular chowkidar/watchman/Sefaiwan 
on regular time scale of pay applicable 
to the cadre, with retrospectiveeffect 
from the dates of theIr continous appoin-
tment. 

To grant all consequential benefits 
including arrears of' pay and allwancee 
and other service benefits like earned 
leave, right to contribute provident 	 S 

fund, medical facilities leave travel 

S 	 concession, overtime etc. 

To award exemplary cost of this 
application. 

To award exemplary damages. 

To pass such other orders as this Hon'b]e 
Tribunal deems fit and expedient in the 
circumstances of the case including 
specific categorical directions to the 
respondents not to resort to ingenious 
ways of circumventing 'the recruitment 



and service rules and the 
instructions jssd thereunder; 

0. • "IN THE INTEREST OF 3U5TICE 9  
EQUITY AND FAIRPLAY IN ADMINI-
STRATION AND TO ENSLING THAT 
HUMAN EQUITABLE SYSTEM NOT 
SU3(CT TO ARBITRARY INDIVIDUAL 
FANCY IS PROMOTED'. 

2. 	The respondents have tiled their reply 

contesting the application. 

3, 	bb have heard Dr. M.S. Nagaraa for the applicants 

and Shri 'I.V. Rea for the respondents and carefully perused 

the pleadings. The essential facts of the case are not in 

dispute. Ie el the applicants were engaged as casual labourers 

on daily wages between 19.8.1985 and 24.1.1987. Pursuant to 

the letter dated 23.2.1988 (Annexure-Al) they were also paid 

Dearness A1lowancJide letter dated 17.10.1988 (Annexure-A5). 

the Department of Telecommunication had directed preparation 

of a combined seniority list of casual labourers for absorption 

against regular post4in the order of their seniority with 

feference to the number of days of service rendered as on 

31.3•1997 It was also indicated that for this purpose part-time 

casual labourers shall be merged with the full-time casual 

I 	 labourers by computing half of the total number of days of 

service in the case of part-time casual labourers. Houver, 

with the issua of circular dated 23.4.1990 (Anriexura-A7)9  all 

part-time casual labourers engaged after 30.3.1985 are to be 

treated as contract labourers and are to be paid on monthly 

) 
CC 

contract basis. For this purpose a declaration was also obtained 

from all such part-time casual labourers. In view of this the 

applicants were also treated as contract labourers and paid 

consolidated monthly wages. Since they were contract labourers 

the respondents have not included them in the combined seniority 

list and are 'not unsidering their cases for regulaisatior, against 

- 	 normal vacancies or additioflel post created. Aggrieved by this 

action, the applicants have approached this Tribunal. 

MOW 



Can be conferred: only to those casual labourers whà were 

engaged prior to 3003.1985 and had worked for 240 days or 

more in a year. He has, therefore, submitted that the 

applicants who were engaged on daily wages after 30.3.1985 

and who have been subsequantly engaged on contract basis 

from 141990 are not eligible for being considered for 

granting of temporary status or for regularisation. This 

was strongly contested by °r.  PLS PJagaraja pointing out 

that this will amount to unfair dilsoriminsation. We are 

unable to agree with the submission of the respondents. 

In this connection the judgement c,f the Supreme Court in 

Writ Petition No.10441988 dated 6.3.1992 in the case of 

Brij Kishore and ?erS  Vs. Lkiion of India and Others was 

brought to the attention of both the parties. In that order 

it has been pointed out that the said scheme fixing the cut 

off date as March 309  1985 has been held to be invalid by the 

central Administrative Tribunal. It was also pointed out that 

the Government has framed another scheme(nown as Casual Lebourers 

(grant of temporary status and regpularisatiàn) scheme of the 

Department of Telecommunication, 1989 and under that scheme 

temporary status has to be conferred on all casual labourers 

currently employed and who have rendered continous service of 

atleast one year, out of which they must have been engaged for 

work for a period of 240 days in the calendar year. Therefore, 

the writ petition was allowed with a direction that the 

petitioners in the Writ Petition should be given benefit of the 

1989 scheme. We asked the counsel for the respondents as to why 

the benefit of the judgement of the Supreme Court has not been 

extended to the applicants herein and they could not give any 

satisfactory explanation. 

1 
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5. 	 Apart from this, during the preliminary 

hearing of this CU., it was brought out that the question 

of granting temporary status to part—time casual labourers 

in the department of Te].óconvnunication had been ref8rred to 

a Full Bench and it would be better to await.the decision 

of the same before disposing of this case. A copy of the 

judgement of the Full Bench in the case of Sakkubai Vs. 

Secretary, ministry of Telecommunication Bnd others 

(o.A.912/92 decided on 7.6.1993 - Hydarabad Bench) has been 

produced before us. In the above case, the Full 8unch have 

upheld the decision of the Ernakulam Bench and directed 

respondents to confer upon the applicant therein, who was 

a part—time casual labour, the temporary status in Group—D 

post pending absorption.in  Group—D post in accordance with 

Casual Labour (Grant of Temporary status. and Regularisetion) 

scheme dated 12.4.1991. It has also been held by the Full 

Bench that the letter no. 45_37/91—SPB.1 dated 16.8.1991 

issued by the Director Generäl of Posts that the benefit of 

the scheme dated 12.4.1991 is not applicable to part—time 

casual labourers in the matter of granting them temporary status 

has to beignored for the reason that no executive authority 

can .*Lme a binding decision of the Tribunal by means of an 

executiveorder. Inview of this decision, the applicants 

herein who were o1ina1ly part—time casual labourers and who 

to±:;:r:: :e::o::n:ao:o;:::::a:b:::::::9:le 

? 	
regularisation in accordance with the scheme dated 12.4.1991 

and their names should be included in the combird seniority 

PNG 	 list by computing half of the total number of days of service 

)4  0- v~ 	k . 	 - 	
k 

'baIraa e, part—time casual labou4 . 

H 
...6/— 



'tio  6. 	 owhere in the appiicn the aplicanta have 

alleged that the raspondent8 after engaging the applicants 

as contract labourers from 1.40990 have engaged fresh casual 

labour as full time or part—time casual labour in the concerned 

seniority unit of the Telecommunication department. In view of 

this we are not going into the question as to any weightage 

should be given for the service rendered as contract labour for 

	

4 	 computing their seniority in addition to half,  of the total number 

• 	 of days of service already put in by them from the different 

	

J 	 dates of their initial appointmento 31.3.1990. However, 

thia would not affect their position in the seniority list 

since no other part—time labour or fresh casual labour are 

engaged in their unit due to complete ban on recruitment of 

fresh casual labour. 

Dr. M.S. Nagaraja finally argued that the 

applicants are getting lesser emoluements flow than they were 

getting as part—time casual labour and the schema of engaging 

them as contract labour is bad in principle and the respondents 

should not be allowed to circu*nt  their own circulara for 

grnting temporary status and also regularisation by adopting 

such illegal methàds. We may observe thét the applicants have not 

prayed for striking down the scheme of engaging contract labour 

dated 23.4.1990 (Annexure—A7) as one of the reliefs. Apart 

from this, they were engaged as contract labour from 1.4.1990 

they have filed this application only in September, 1992. 

f they had any grievance regardinq their appointment as 

contract labour, they should have made a suitable representation 

and in case tre is no reply or the same had been turned down 

approach this Tribunal within the time limit specifiad in the 

Administrative Tribunal Act. This, they have failed to do. 

They have also not filed any PLA. for condonation of delay 



indicating the reasons as to why they could not approach 

the Tribunal in time. Apart from this, it was pointed out 

to the learned CounBel for the applicants that from the 

details given by the applicants it cannot be proved that 

they are performing the same duties as full time casual 

labour or regular group-D employees. Hence, this submission 

of the applicants has to fail. 

8. 	 In the result, we allow the application 

partly with the following directionat 

(i) The respondents are directed to take 

necessary action to include the names of the 

applicants in the combined seniority list 

of casual labour based on the principle of 

counting half of the part-time casual 

labour service for deciding the seniority 

and intimate the applicants individually 

their position in the combined seniority list. 

The respondents are directed to confer 

temporary status on the applicants as per 

etanb instructions and as per thpoaition 

in the combined seniority list as and when 

there are vacanøiee for regular casual labour 

or regular posts. 

Since there is a complete ban on recruitment 

of fresh casual labour, the respondents are 

directed to consider the applicants for engaging 

them as full time casual labour and they should 71 _77 i ~ ~~4 ' 

also be considered for regularisation against 

regular vacancies of Group-O posts or additional 

Group-D posts created in accordance with their 
) 
¼ J 	position in the seniority list as per the scheme CIA } / 

• 	 dated 17.4.1988 and 12.4.1991. 

(iv) The directions in aub-para (i) above regarding 

preparation of combined seniority list will be 

complied with within a period of 3 months. 



The °pplication is disposed of 

accordingly. No costs. 

-- -. -- 
rp 

(AON. VWANARADHYA) 	(s. GLiUIS ANKARAN) 
PEP18ER (A) 

OFFICER 

ANGAI. 

/ 

H - .. .,-.. 	 .. 



CENTRL ADMINIS 	TIIJETRIBUNRL b 	 BANG A[R E BE rc H 

Second Floor, 
Cámmercial Complex, 

Indiranagar, 
Bngalore-3, 

Dated: 
2.5JAN194 

PPLICPTION NO(s) _765 of 1993. 

PPLICANT5:H.R.Arer and 8 O. RESPI)Nt.)ENTS: Secretery,M/o.Conmunjca_ 
tions,New Delhi and Others. 

TO. 	 S  

I. 	Sri.Krishna S.Djxjt, 
Advocate,No. 532, 63rd Cross, 
FIfth block,Bashya.i Circle, 
Rajajinagar,E&glore-1O. 

The Post Master General, 
LI': orth Krnataka Region) 
Karnataka Circle,Eandalore-1. 

Sri..Vasudeva Hao,C.G.S.C., 
High Court Bldg,bangalore-1. 

SUBJECT:- Forwardina of copies of the Ordes passed by 
the Central Adminitra€ive Tribunal,Bangalore, 

-xxx- 	 . 

Please find enclosed here'jth a copy of the 

ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal 

in the above mentioned application(s) on17-01-1994. 

S 	• 

- 	 S 	

- 

DEPUTY REGISTRRl1 ) 
$' 	 JUDICThL BRNCI-IES. 

S . 	

• 



CENTRAL ADMINISTRaTIVE TRIBUNAL 
BANGALORE BENCH: 	:BANCALORE 

APPLICtTION NO.765/1993 

MONDAY THIS SEVENTEENTH DAY OF JANUARY, 1994 

Present: Hon'ble Shri V.Ramakrishnan, Member (A) 

I 	 Hon'ble Shri A.N.Vujjanaradhya, Member (J) 

Sri H.R.Arer, 
Age-major, 0cc: Postal Employee, 
Working in the 0/0 the Supdt. of 

Posts, R.M.S. Hubli Dun, 

HUBLI. 

Sri 19.B.Gorikhan, 
Age-Major, Dcc: Postal Employee, 
Working in the 0/0 the Supdt. 

of Posts, R.M.S. Hubli Dun., 

HUBLI. 

Sri S.M.Kulkarni, 
Age-Major, Occ:Postal Employee, 
Working in the 0/0 the Supdt., 
of Posts, R.M.S. Hubli Dun. 
HUBLI, 

Sri N.S.Hulabani, 
Age-Major, Dcc: Postal Employee, 
Working in the 0/0 the Supdt,, 
of Posts, R.M.S. Hubli Dun. 
HUBLI. 

Sri K.t.Hulakund,. 
d,f' i I 	 Age-Major, 0cc: Postal Employee, 

rking in the 0/0 the Supdt., 
' / 	 Posts, R.M.S. Hubli Dun, 

- 	HU,LI. 

'. )Sri S,M.Shindh, 
'• .\.. 

	

	 é-Major, Occ:Postal Employee, 
,.'Working in the 0/o the Supdt., 

of Posts, R.M.S. Hubli Dun. 
--' HUBLI 

2/- 



7. Sri A.P'LPauar, 
Age-Major, Occ:Postal Employee, 
Jorking in the 0/0 the Supdt., 
of Posts, R.M.S. Hubli Dun, 

HUBLI. 

B. Sri Maruti M.Bhajantri, 
Age-Major, Occ:Postal Employee, 
Uorking in the 0/0 the Supdt., 
of Posts, Gadag Dun. GDAG. 

(Karnataka State). 

9. Sri M,A.Uaduad, 	* 
age-Major, 0cc: Postal Employee, 

working in the 0/0 th.e Supdt., 
of Posts, R.M.S. Hubli Dvn. 
HUBLI (Karnataka State) 

By Advocate Shri Krishna S.Dixit. 

...Applicants 

Versus 

1. The Union of India 
by its Secretary, Ministry 
or Communications (Postal Dun) 
Sansad Marg, New Delhi 

20 The Postmaster General, 
North Karnataka Region, 
Saptapur, 
DHARWAD. (Karnataka State). 

3. The Superintendent of Posts, 
R.M.S. Hubli Division, 

HUBLI (Karnataka State). 

4 0  The Superintendent of Posts, 
Gadag Division, 

GAOAG Dist,Dharuad. 	 •,.Responients 

By Advocate Shri N.Vasudeva Rao,Addnl.C.G.S.C. 
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Shri V.Ramakrishnafl, 	Member (A) 

Je have heard Shri Krishna S.Dixit, the 

learned counsel ror the applicant and also Shri M.V.Rao 

the learned standing counsel. The applicants herein 

have claimed that they are entitled to the grant of 

temporary status in accordance with the scheme prepared 

for the Department of Posts called Casual Labourers 

(Grant of Temporary Status and Regularisation) Scheme. 

The learned standing counsel submits that so far as the 

other conditions stipulated in the scheme are concerned, 

the applicants ruirill the same, but contends that none 

of them has tulfilled the condition4 of full time service. 

He has relied upon D.G.. Posts letter No.45-37/91-SPB-I 

AJ' frt-) 

dated 16,8.gl1that the bénetit of the scheme dated 

12.4.91 is not applicable to part time casual labourers 

in the matter of granting them temporary status* 

The question as to whether the part-time 

workers' cn be kept outside the scheme is no longer 

rés-integral as the matter has already been disposed 
/ 

by the Iu11 Bench, which had directed that this 

stipulation has to be ignored for tre reason th- 

executive authority can m tr1 l±e-&e binding decision 



of the Tribunal by means of an executive order. 

notice that in a similar case OA  No.509/92 decided by 

the Bangalore Bench of this Tribunal, the applicant,4'--" 

had been granted relief. following the decision in 

OA 509/92 disposed by this Tribunal on 30th November, 93, 

we allow this application with the 1"ollowing direction: 

1) The respondents are directed to take necessary 

action to include the names or the applicants 

in the combined seniority list of casual labour 

based on the principles or counting half of the 

part-time casual labour service tar deciding the 

seniority and intimate the applicants individually 

their position in the combined seniority list. 

The respondents are directed to confer temporary 

status on the applicants as per extant inlstructions 

and as per their position ir the combined
, seniority 

list as and when there are vacancies for regular 

casual labour or regular posts. 

Since there is a complete ban on recruitment or 

fresh casual labour, the respondents are direc- 

ted to consider the applicants for engaging them 

as full time casual labour and they should also 

be considered for regularisation against regular 

vacancies of Group-0 posts or additional Group-D 

posts created in accordance with their position 



in the seniority list, as per the scheme dated 

17,4.1988 and 12,4.1991. 

iv) The directions in sub—para (i) above regarding 

preparation of combined seniority list will be 

complied with. within a period of 3 months. 

The application is disposed oft accordingly. 

No costs. 

l]Thi 

\ .-4k.N.VUJJANARAOHYA) 
*ME1'1BER (J) 

C 

Gaja 

(V,RA!1AKRISHNAN) 
MEMBER (A) 

- 	 1 

CEThL!, 	TJ 	
Th!" 
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CL 	TTWETRlB 

BPGAL0RE BENCH. 	 - 

Second.Floor, 	.• 
Commercial Complex, 
Indiranagar, 
Bangalore-560 038. 

Dated:- 
23 JUN 4994 

765 of 1993,  
APPLL1tATIQ NUMBFR: •___ 	--.- 	. 

APPLTS: 	 .. 	Rr1,3PNDENTS; .. . . ;•• 

H.R.Arer and Others v/s. Secretary,M/o.Gomun1cat.lofl,N1hl 

	

- 	
and others. 

.. 	Sri.Krjshna S.Dixit,Advocate,- 
532,63rd Cross,Fjffh Block, 	.. ....... - 	. . 	.. 	Bashyam Circle,Rajajjnagar, 	 .. . 	

.. 	.... Bangaloré-560 010. 	. 	 .. 

The Post Master General, 	 . 
Karnataka Cricle,Bangalore_1, ... ... 

. Sri.M.Vasudeva Rao,Addl.C.G.s.c. 	..... 
High Court Bldg,Bangalore_j. 	-. 

Subject:- Frwading of copies cf the Crders pssd by'the..... . 	7 Central adnxuistrativ Tribunal,Bangalore. 

Please fin&enclosd !ereith a copy nf thVBDER/ 

STAY DER/ThTERIM 0BDER/ pssød by this Tribi.ni1.jn ..the above 
mentioned application(s) on.09-06I994. 	 . 

r DE 	REGISThARR 
T°' .YJJ IC IAL BRJNCHES. 

gm*  
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In the Central Administrative Tribunal 
Bangalore Bench, 

Bangalore 

Applicant 

!U 
Advocate for Applicant 

ORDER SHEET 
765 

Application No ........... ........................of 19 03 
Respondent 

t~ 	S1, t. rck, - 00 M W. 14 Y*~ &,R~v NteA~ ~_ *6~s 
Advocate for Respondent 

Date 	 Office Notes 	 I 	
Orders of Tribunal 	

I 

6.94.____ 

ftAo' .MA 212/94 riled by the respondents in 

OA 765/93 seeking extøsion of time for compli 

ance of the direction a of the Tribunal by a 

turther period of three months from 28.4.94 

is allowed, having regard to the fact that the 

percues1ans of the directions on all India 

al are being considered by the Directorate. 

/ 	1 rltI&Tuu.J 41*1 - 
Member (3) 	t 	 MBber (A) 

COPY 

EC4J OFFICE! 
CENTRAL AOMItISTVAT.IVE T11JUW 

AQDI1IOA1 FEMCH 

EiAt.RE 



CENTRAL AMNISThATWE ThIBUAL 	.. 	 * 

J
-BMGALCE -BENCH- 	- 	-, 

. .; 8econd 1oc;:T.. S 

Commercial Complex, 
. 	. 	. 	 .. 	. 	•irdirenagar, 	- 

Bangaiore-560 038. 

	

APPJJATIQ3 NUMBEI1 	75 cr93 

PPLiC4TS:  

: 	•• O •  • 	 . ': jj: 	 - 

L K3is 	S 	t Mw 	 - 
.......•-• 	532.. 

	

JM 	 '. •.; 	.: 

© 
Vni  

k GOiA B 01J 	 - 

Subject:— Forwarding .f c'jie o 	he Orders pss 	by"'th•-• 
Central administrative Tziburial, Bangaicre. 

• Ylease,  find..enclosed. herewith a copy nf th'RDER/ 

STAY RDER/1NTERIM OBDER/., pass.cJ by this Trib L...in ..the above 
mentioned acation (5) on 	 . 	. 

- 

. 	 •."• '" 	
DE'PY REGISTR AR 

JLDICIAL BRPNCFES. 
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Date 	 Office Notes 

u oz, 	Nb. 
il6f. J9,3 

I Orders of Tribunal 
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