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4 CENTRAL ADMINISTRATIVE TRIBUNAL

... BANGRATORE BENCH

_,.@Q » T . Second floor,
’ R ... Commercial Complex,
e - Indiranagar,
Bangalore-38, "

Dated: 15 DEC 1993

" WPPLICATION NO(s): - 509 of 1992, .

1 | RPPLICANTS2Marappe and 7 Ors.  RESPONDENTS:Chief Supdt,CTO,E'lore and
: : : S - -~ Others. . - -
g _ : g
1. 'Dr.M.S.Nagaraja;Advocate,No.ll,FiIst Cross,

.~.Second Floor,Sujatha Complex,Gandhinagar,

- Bangalore-9. ' .
! 2. Chief General Manager,Telécommuhications;
b . Karnataka Region,No.l,Telecom Centre, .

i * Old Madras Road,Ulsoor,bangalore-8. B
} : 8 \‘3{/(/ : Sfi.M;VasuaeVa Rao,Central Govt.Stng.Counsel,
i : , Hioh Court Building,Bangalor?-l. ‘
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. ¢ o
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‘SUBJECT:;‘Foruanding of copies of ‘the Orders passed\by.
the Central Administrafive Tribunal,Bangalore,
! ‘ XX X-

_ Please find enclosed herewith a copy of the
ORDER/STAY ORDER/INTER IM ORDER/, Passed by this Tribunal

in the above mentioned application(s) on 30511-1993.

| o § o DEPUTY REEG ISTRAR
i | [V JUDICIAL BRANCHES,
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CENTRAL AOMINISTRATIVE TRIBUNAL
BANGALORE BENCH
BANGALORE @
APPLICATION NO,509/1992

DATED THIS THE THIRTIETH DAY OF NOVEMBER,1993

Shri S, Gurusankaren, Membsr (A)

Shri A,N, .Vujjanaradhya, Member(d)

Shri Marappe

Aged 30 years

C/o. Shri Kenchappa
Cholanayakanshalli
R.T. Nagar Post
Bangalore~S60 032,

Shri D, Gunasheslan

Aged 30 years

310, Castle Green Compound
Deooravaninsgar
Bangalore~560 017,

Shri R, Rangaswamy

Aged 25 years

26, Raghavendra New Tiber
Yard Layout, Mysore Road
Bangalors=560 006,

Shri K, Subramani

Aged 32 years

Parangipalya, Sarjapura Road
Agram, Bangalore=560 034,

Shri M, Ramesh

Aged 32 years

Sujatha Side Shop

Sth Main, Nanjambappa Agrahara
Bangalore~560 018,

Shri B, Siddareju

Aged 28 years

20, 6th Cross, 7th Main

K.N., Extension, Yeshwantapur
Bangalore=560 022,

Smt. Shivamma

Kamakshipalaya

Chikkanna Compound
Near Amba Bhavan Devasthanam
Bangalcere,

8. Shri G, Shravanan

Agsd 32 years
3474, Kumaraswemy Layout
J.P. Nagar Post

Bangalore~560 078 esee Mpplicants

(By Or. m.S. Negaraja, Advocete)

Vs,

o/



1, The Chief Supsrintandent . ‘
Central Telegreph foieo ' o :
Raj Bhavan Road ; ' f
Bangalore-560 001,

2, The Chief General Menager
Karnataka Region
Telecosmunicetions
Kempegouda Road
Bangalors=S60 009,

T e Lt
'

! 3. The Director Gensrel
g f ' Telecommunications
Sanchaer Bhagven, New Delhi,

P 4, Union of India

‘ represented by the .
Secretary to Government :
Ministry of Communications
Sanchar Bhavan, New Delhi, +ees Respondents

1 ‘ (By Shri M.V, Rao, C.G.s.cg)

Judgement delivered by Shri S, Gurusankaran, !bmbet‘kj
| 0 R D E R

ff f The epplicants have filed this app11gat1§n -

' _ ' aggrievea by the failure of the respondents to ragularise

their service even though they had already rendered service
for a number of »y'ears as part-time casual labourers, They

3 | have prayed for the following reliefss-

(i) To direct the respontients to regulerise i

the services of the applicants as '

~ regular chowkidar/watchman/Safajiuan

. on regular time scale of pay applicable

: to the cadre with retrospective effect

. ‘from the dates of their continous appoin-

' J t”ﬂto .

(i1) To grent all consaqusntial bene fits
including arrears of pay and &ll@wances
and other service benefite like earned
leave, right to contribute provident
fund, medical facilities leave trawvel
concession, overtime etec. '

(1i1) To award exemplery cost of this
application,

(iv) To awyrd exemplary damages,

(v) To pass such other orders as this Hon'ble
Tribunal deems fit and expedient in the
circumstances of the cess including
specific categorical directions to the
respondante not to resort te ingenious
ways of circumventing the recruitment
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end service rules @nd the
instructions issyed thereunders
"IN THE INTEREST OF JUSTICE,
EQUITY AND FAIRPLAY IN ADMINI-
STRATION AND TO ENSURING THAT
HUMAN EQUITABLE SYSTEM NOT
SUBJECT TO ARBITRARY INDIVIDUAL
FANCY IS PROMOTED",

2. - The respondents have filed their reply

contesting the application,

- 3o "W have heard Or, M.S. Nagaraja for the applicants

and Shri M.V, Rao for ths reapor:dents and carefully perused

the pleadings, The essentisl facts of the case are not in
dispute, G%gg' the applicants were engaged as casuyal labourers
on deily wages bstween 19.8.1985 and 24.1.1987. Pursuent to

the letter dated 23.2,1986 (Annexure-A1) they were also paid
Dearness Allowance,Wide letter dated 17.10,1988 (Annexure-AS).
the Department of Telecommunication had directed preparation

of a combined senfority list of casual labourers for absorption
egainst regular post} in the order of their seniority with
faference to the numbsr of days of service rendered es on
31.3.1987. It was slso indicated that for this purpose part-tigs
casuyal labourers shall be merged with the full-time casual
labourers by computing half of ths‘total numbsr of days of
service in the case of part-time casua‘l labourers, Howevsr,

with the issue of circulsr deted 23.4,1990 (Annexure-A7), ell

- pert-time casual labourers engaged. after 30,3,1985 are to bs

treated es contract labourers and are to be paid on monthly
contract basis, For this purpose a declaration wes also obtained
from all such part-time casual labourers., In view of this the

applicants were alsc treasted as contract labourers and paid

' consolidated monthly wages, Since they were contract labourers

the respondents have not included them in the combig}ed seniority

list and are not mnsidering their casee for regular_gﬁsation against

normal vacancies or additionel post created., Aggrieved by this

\

aéﬂbn, the applicants have .approached this Tribunal.



. E Ca ’%
4, During tha argumenta, the laarnﬂd-éounaol < 1

for the respondante pointed out that e tenporary status

can be conferred only to'thosn cauual labourargymho were

e b G - L T

engaged prior tpfso;3;1995 and had worked for 240 days er
more in a ysar, He has, therefore, submitted that ‘the

E applicants who were engaged en.daﬂly wages after 30,3,1985
j and who have been subsequeﬁfly engaged on contract basis | :E
! | from 1.4;1990 aré not eligible for being conéidereﬁ for
granting of tenpbrary status or for regularisation., This

was strongly contested by Dr. M.5. Nagaraja pointing out

.

thet this will amount to unfair discriminsation. We are
G  uneble to sgree with the submission of the respondents. .
In this connection the judgement ofvthe Supreme Court in

eI

Brij Kishore and fofrs Vs. Union of India and Others was
"\“

brought to the‘gttgmtinn of;both the parties. In_that order

it has been pointed out that the said scheme fixing the cut

off date @s March 30, 1985 has bean held to be invalid by the

Central Administrative Tribunal, It was also,poinﬁed out that

I _ :

{ the Government has framed another schemenown as Casual Labourers
: )

!

|

(grant of temporary status and regularisation) scheme of the

TP R

Department of Telecommunication, 1989 and under that scheme
%. temporary status has to be conferred on all casual labourers
currently employed and who have rehdered continous service of !

atleast one year, out of which they must have been engaged fer

work for @ period of 240 days in the calendar year, Therefore,
the writ pstition was ellowed with a direction that the
pstitioners in the Writ Petition should be given benefit of the o

1989 schems, He ‘asked the counsel for the respondsnts as to why
the benefit of the judgement of the Supreme Court has not been
extended to the 8pplicants herein and they could not give any

satisfactory explanation,
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. | 5, fapaft f;om‘this,,dugiqg the preliminary |
) hsaring _‘of this! cau, it was .Sron;gﬁt ouf. that the qu’a"lstioﬁ
‘of graﬁting. temporary 'et‘eti;os fo- pari-t’im cgsual" leboufers
in the dapartna_nt of Tele‘cduipunigation had been referred to
‘a‘Fulllaaneh' and it ﬁbu'ld‘ be better to await the daciﬁion
6r the same before disposing of this case, A copy of the
judgsment of tﬁe Full Bench in the case of Sakkubai Ve.
.Sacretary, Ministry of’ Tehcomunication and others

(0.8.912/92 dacidad on 7.6.1993 ~ Hydarabad 8ench) hes been

produced bafore us, In the a‘bove’ case, the Full Bench heve

uphe1d the decision of the Ernakulam Bench and directed th.

respondents to confer upon the epplicent therein, who was .

8 part-tim-e casusl labour, the temporary status in Group-D

! S post éending absorption . in Group~D post in accordance with

: Casyal Lapqur (Grant .:of’ Temporary Status and Regularisetion) .

scheme dated 12,4.1991, It has alsp been held by the Full

Bench thet the letter mo. 45-37/91-SPB-1 dated 16.8,1991

issued by the Director Ganera’l of Pﬁsts that the benefit of

the scheme deted 12,4, 1991 is not epplicable to part-tims

casual labourers in the matter of granting them temporary status

- . has to be ignored for the reason that no executive authority

 cen 2&§§sg:c£/;inding decision of the Tribunal by means of an
executive order, In'vieu of fhis decision, the ap'plicania

_herein uho wsre on;inally part-tima casual labourare and who

D e T T L ORI U

'ara continued to be employed as contract labourers sare eli.gible
to be considered for the grant of temporary status as well as
reqularisation in accordance with the scheme dated 12.4,1991

end their names should be included in the combined seniority

e s e .

list by computing half of the total number of days of service

n
j’ﬁrw' ‘&u\q part—time casual 1abouxm.{

e At it
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6o Nouhere in the applicE%ion the applicanta have

allegad that the . respondents after angaging the applicante

as contract laboqrera from 1.,4,1990 havs engaged ffesh casual
labour as full t;ma or part-time uasualilabour in thepconpernad
seniority unit of the Telscommunication dapamtment. In view of
this we ars not going into the quustion as to any gaightaga
should be given for the ssrvice randered:aa contrapt labour for
computing their éaniority in addition to half of the total number
of days of éervips already put in by them from the different
dates of their 161t1a1 appointmant:gp 31.3.,1990, ﬁouavar,
-this would not affect their position in the senicrity list |
since no other pa:rt-»time labour or fresh casual labour are
engagad in their unit dus to complete ban en récruiﬁmant of

fresh casuyal labohr.

7 br. ﬁ}S. Nagaraja finally arguéd that the

applicants ara getting lesser emolusments fhow than they were
getting as part-tims casual labour and the schems af engaging
them as contract labour is bed in principle and the;rBSpondants
should not be allowsd to circument their own circulars for
grgﬁtipg temporary status and also regularisation b}.adoptiag
such illegal methods. We may observe that the applicants have not
prayed for striking down the schems of engaging contract labour
dated 23.4,1990 (Annexure-A7) as one of the reliefs, Apart

from this, they were engaged as contract labour from 1.4.,1990

\tand they have filed this epplication only in September, 1992,

" &? they hed any grisvance regarding their appointment as

4
'y

& [fcontract 1sbour, they should have mads & suitable representation

and in case thers 18 no reply or the sams had bzen turned down
approach this Tribunal uithin the time limit apecified in ths
Administrative Tribunal Act. This, thay hava failed to do.

They have also not filed any M.A, for condonation of delay

R N L eese?/-
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. indicating the reasons as to why they could not spprosch

the Tribunal in time. Apart from this, it wes pointed out

to the learned counsel for the applicants that from the

details given by the applicants it cannot be proved that

they are performing the same duties as full time cgsual .

labour or regular group~D employees, Hence, this submission

of the applicants has to fail.

partly with

(1)

(11)

(111)

‘In the result, we sllow the epplication
the following directionss
The respondents are directed to take

necessary action to include the namss of the
applicants in the combined seniority list

of casual labour bassd on the principle of

counting half of the pert-time casual

labour service for deciding the ssniority

and intimate thevappiicants individually
their position in the combined seniority list,

The respondents are directed fo confer
temporary ststus on the applicants as per

axtanf instructions and as per thapposition
in the combined seniority list as and when
thers are vacancies for reqular casual labour

or regular posts,-

Since thers 18 a completelban on recruitment

of fresh casual labour, the respondents ars
directed to consider the applicants for engaging
them as full time casual labour and they should
also be considered for regularisation against
reqular vacanciss of Group~D posts or additional
Group~D posts created in accordance with their
position in the ssniority listyas per the scheme
dated 17,4,1988 and 12.,4,1991,

The directions in sub-para (i) abovs regarding
preparation of combined seniority list will be
complied with within a period of 3 months,
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9, The application is disposed of

accordingly. No costs,

i , _ . . ° ) . ’
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b (RoN. VUDIANARADHYA) (s. slmmaam)

. n;msza(a) MEMBER (R)
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CENTRAL ﬁDMINIS!ﬁ AT IVE TR IBUNAL

BﬁNGALORE’BENCH

* Second Floor,
Commer01al Complex,
Indlranagar,
Bangalore-38,

Dated ZSJAN1994

KPPLICAT ION NO(s). 765 of 1993,

tlons New Delhi and Others.
TO0,

1. Sri.Krishnas S.Dixit,
: . Aovocate,No.532, 63r0 Cross,
flfth Dlock bdshydn Circle,
ajajinagar,bangslore- 10.

2. The Post iaster General,
{rorth Karnsteka Region)
Karnataka Circle, Bancalore-l.

Sri.i.Vasudeva Ka0,C.G.5.C.,
High Court Bldg, bcngclore-l

(€))
.

- SUBJECT:~ Forwardina of copies of the Drde;s passed by

“the Central Rdministrative Tribupal,Bangalore,
L = XXX

Please find enclosed herewith a copy of the
ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Trlbunal
in the above mentioned appllcatlon( ) on_17-0l- 1294,

A
M i G G

O< ..,W( DEPUTY REGISTRAR(DTf’)‘-‘(V.
*Qégf N J '

UBICIAL BRANCHES,

arie,
S

 RPPLICANTS:H.E.Arer and & Ors. RESPONDENTS: Secretary, 1/0.Communica- -



CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: +BANGALORE

APPLICATION NO,765/1993

MONDAY THIS SEVENTEENTH DAY OF JANUARY, 1994

Pressnt: Hon'ble Shri V.Ramakrishnan, Member (A)

Hon'ble Shri A.N.Vujjanaradhya, Member (3)

1. Sri H.R.Arer, i
Rge-Major, Occ: Postal Employne,
Working in the 0/0 the Supdt. of
Posts, R.M.5, Hubli Dvn,
HUBLI.

2, -Sri M,B,Gorikhan, ' ‘
Rge-Major, Occ: Postal Employee,
Working in the 0/0 the Supdt.
of Posts, R,M,S, Hubli Dvn,,
HUBLI,

'3, Sri S,M.Kulkarni, .
Age-Major, Occ:Postal Employae,
Working in the 0/0 the Supdt,,
of Posts, R.M.5, Hubli Dvn,
HUBLI,

4, Sri N.S.Hulabani,
Age-Major, Occ: Postal Employee,
Working in the 0/0 the Supdt.,
’ of Posts, R,.M.S, Hubll Dvn,
: HUBLI,

=5, Sri K.t.Hulakund,
T Rge-Major, Occ: Postal Employee,'
’»%“.,fQPrklng in the 0/0 the Supdt.,
wof Posts, R.M,S. Hubli Dvn,
'\H ;LI. :

Sti S.M. Shindhe,

s ,A ge—major, Occ:Postal Employee,

‘9$Aw= f' e ‘uorklng in the 0/0 the Supdt., -

WID A=~ s ‘ééof Posts, R.M,S5. Hubli Dvn,
W@ HUBLI,

Ryry o
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8.

9.

.-2_

Sri A.M,Pauar,

Age-Major, Occ:Pestal Employee,
Working in the 0/0 the Supdt.,
of Posts, R.M,S., Hubli Dvn,

HUBLI,

Sri Maruti M.Bhajantri,
Rge-Major, Occ:Postal Employee,
Working in the 0/0 the Supdt.,
ot Posts, Gadag Dvn, GBDAG,

(Karnataka State),

Sri M,A,Uaduwad,

Rge-Major, Occ: Postal Employee,
Working in the 0/0 the Supdt.,

of Posts, R.M.S. Hubli Dvn,

HUBLI (Karnataka State)

By Advocate Shri Krishna S.Dixit.

Usrsus

1.

By

The Union ot India

by its Secretary, Ministry

ot Communications (Postal Dvn)
Sansad Marg, New Delhi

The Postmaster Gsneral,
North Karnataka Region,

Saptapur,
DHARWAD, (Karnataka State).

The Superintendent of Posts,

- R.M.S. HUbli Division,

HUBLI (Karnataka State),

The Superintendent of Posts,
Gadag Division,

GANAG Dist. Dharuwad,

...Applicantsi

..sRespondents

Advocate Shri M,vasudeva Rac,ARddnl.C.G.S.C.

veed3/-
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Shri V.Ramakrishnan, Mmember (A)

We have heard Shri Krishna $.Dixit, the
learned counsel ror the applicant and also Shri m.Y.Rao

the learned standing counsel., The applicants herein

have claimed that they are entitled to the grant of

témporary status in accordance with the scheme prepared
fof the Departmgnt ot Posts called Casual Labourers

(Grant of Temporary'Status and Regula;isation? Scﬁéme.

The learned.sta;ding counsél submits thét so tar as the ¢
other c§ndi£ions stipulated iﬁ the scheme are concerned,
the apﬁlicahts tulrill the same, but contends that none

of them has tultilled the conditiong of tull time service.
He has relied upon D.G. Posts letter No.65-37/91-SPB -1

bt D
dated 16 8. 91 that the benetit ot the schems dated

12.4.91 is not applicable to part time'casual labourers

in the matter ot granting them temporary status,

uorkexs\c%n be kept outside the scheme is no longer

oy

res integral as. the matter has already been disposed

by_thgsrull Bench, which had directed that this

'(étipulation has to be 1gnored‘for the reason that no

: [_wc“u "
exscutive authority can maturtatfsc binding dec1sion

00004/-



of the Tribunal by means of an exscutive order, wE 2lso
notice that in a similar case OA No.509/92 decided by

the Bangalore Bench of this Tribunal, the applicant gie~e

had been granted relief, tollowing the dacision in
OA 509/92 disposed by this Tribunal on 30th November, 93,
we allow this application with the tollowing direction:
i) The respondanté ars directed to taks necessary
action to include the names ot the applicants
in the combined seniority list of casual labour
based on the principles of counting half of the
part-time casual labour service tor deciding the
seniority and intimate the applicants individually
their position in the combined seniority liét.
ii) The respondents ére directed to conter temporary
status on the applicants as per extant~in§trucfions
and as per their position in the combined seniority

list as and uwhen there are vacancies for regular

casual labour or regular posts,

iii) Since there is a complete ban on recruitment ot
fresh casual labour, the respondents are direc-
ted to consider the applicants tor sngaging them

as ftull time‘casual 1abour and they should also

be considered tor regularisation against regular

vacancies of Group-D posts or additional Group-D

posts created in accordance with their position

e 005/-
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in the seniority list, as per the scheme dated
17,4,1988 and 12,4,1991,

'iv) The directions in sub-para (i) above regarding
preparation of combined seniority list will be
complied with within a period of 3 months,

The application is disposed oft accordingly,
No costs. -
- 0D _ - M
S~ | o Sl -
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v o= (A N VUIJANARADHYA ) - (V,RAMAKRISHNAN)
Sevive SMEMBER (3) MEMBER (A)
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" GENTRAL. ADMINTSTRAT IVE_TRIBUNAL |
. . BANGALORE_BENCH - o

Second Floor,

Commercial -Complex,:
. Indiranagar,

Bangalore-560 038.

SRS patedi= 23 ) 994
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765 of 1993,

APPLICATION NUMBFR:

. S - , 373 PINDENTS::
APPLICANTS: ' ‘ AL PADER
o H.Rﬂéfef'andAOthers v/s. Sécretary;ﬂ/éaCommunicatidB;Nﬁélhi
“Te. i : S .and'othérs.” '
1. . Sri.Krishna S.Dixit,Advocéte,"u' i L
. 932,63rd Cross,Fiffh Block, . R
- - Bashyam Circle,Rajajinagar{ NG e T

BangalOré~560A0%Qoul

‘Karnataka Cricle,Bangalore~l. ~-

3. - Sri.M.Vasudéva Rao,Addl.C.G.5.C.
= High Court EBldg,Bangalore~l.

e

Subject:= ForWafdiﬁg af conies cf ﬁhe'Grders passed by-the --
Central administrative Tribunal,Bangalore.

Please find enclosed herewith a copy nf ths WRDER
STAY WRDER/INTERIM ORDER/, passed by this Tribunal.in the above -
.mentioned application(s) on 09-06-1994.

B - QQ@MWQAQ .
e f@ DEPUTY REGISTRAR '

JUDICIAL BRANCHES.
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Applucant

Advocate for Applicant

-

In the Central Administrative Tribunal

Bangalore Bench,
Bangalore -

ORDER SHEET
755 . :
.. of 1983
Respondent

Application No...

HR- AW%Q‘&M@ \3@; Se,uf J{} meumww Npelhi % thigs

Orders of Tribunal

Date

Office Notesv' I
R (PR JANV(F0)
ORDERS ON _MA 212/94

9.6. 54

h—

qw -MA 212/94 tiled by the respondents in
0A 765/93 seeking extension of time for compli~

ance of the directione of the Tribunal by a
turther period of tﬁree months from 28.4.94

is qlloued, having recard to the fact that the
percussions of the directions on all Indis

el are being considered by the Oirectorste.
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COPY
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’“.A_.PPLJIZAIIQ\I NUMBEK : 765 0{ 93

- s

CENTRAL ADMB\IIS'H-{ATIVE TRIBLNAL o . i .

- BmGAL@E BENCH . .o 0 A
o -~ AN aSecond floor, B
&\  Commercial Complex, - _
- . Indirenagar, .

_ Bangalore-SéO 038,

M;sc W 348/94 o
A_PP/P ]N R -a\,ea 26AUG1994

Ot s s et

APPLIGANTS: - Pd\r EI\J‘S‘

HR Ay owd 8 ot ‘Z crelany, I, Cﬂmwww‘{ .3

ND&‘N(M\&, (C

NON §n &nsdxm g Dm& A&w 3 -
- 532, (38 Cxesg, qu; MOCK I
Boskyom Code, Rjeyinagar, - - o
 DANGALORE- 560040 | Sl

@ Sm M. V%Md&/w@&:ﬂ AL C~Q'$C- L
H-c%k COMYIZBldQ BMGAL.OQK—-” ‘. o

o e IS e o e e R —me o ST e Tmedetm e e R s
. — i PN 2" xS
&t <. - - vy e E
. + Te

Subject:= Forwarqu of cofies of the ‘Urders passed by-the -
Central admninistrative Tvlb'lnal ,Bangalore.
Please find .enclosed herewith a copy nf the G‘RDER/
STAY ©RDER/INTERIM ORDER/, passod Ly this Tribunal. in. the above
mentloned application(s) on_ 8' -94 . :

"O-.C”,#“KQ@/ QQAMWJ }g

,)/ DEPUTY REGISTRAR
JUDICIAL BRANCHES.
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