CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE BENCH
ORIGINAL APPLICATION NUMBER 762 OF 1993

MONDAY THIS THE 14TH. DAY OF FEBRUARY,1994.

Mr.Justice P.K.Shyamsundar, ... Vice-Chairman.
br.T.V.Ramanan, ’ ... Member{A)
C.S5.V.Jois,

Aged 60 years, )
S/o late” Sri Shamanna Jois, ’

Retired Assistant Post Master,
Settihalli Road, Tumkur-2. .. Applicant.

{By Advocate Shri S.K.Mohiyuddin)
V.
1. Union of India
through Secretary, -

Department of Posts,
New Delhi-1.

2. The Director of Postal Services, ' .
S.K.Region, Bangalore-l. ’

3. The Superintendent of Post :
Offices, Tumkur-2. : v ' _ .. Respondents.

(By Standing Counsel Shri lM.Vasudeva Rao)

ORDER

vir.Justice P.K.Shyamsundar, Vice-Chairman:-—

Heard. Admit.

This application is against an order directing the continu-

.ance of a pending inquiry even after the épplicant's retirement

and further directing payment of provisional pension minus the

D.C.R.G due to him which has already been “withheld pending

~inquiry. It is common ground that the inquiry is almost over

and the report of the Inquiry Officer having been made, a copy

was posted to the applicant whereon comments are said to be,
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now béfore the Disciplinary Authority. With :the result, the
Disciplinary Authority will now have to apply his mind to the

report, aprospos the comments of the applicant and thereafter
record a finding whether the applican;‘: is or is not guilty of
the charges levelled -against him. But, the position however
is even if the applicant ié held to have committed some mis-
conduct, no pun'isv'riment can be imposed on hinm u_nde_r‘ the Rules.
A punishment of dismissal or rezn(;val cannot be imposed on the
ret.:i_red employee. But, Govermment is at liberty to férfeit
either fully or in part the pen'sion payable to the applicant
as also the D.C.R.é. amount. "l’he disciplinary rules require
that even after re,tiremen_t the D.C.R.G. amount due to the retir-
ing officer ‘could be withheld if the charge is established..

s

The action taken to withhold the D.C.R.G.amount, as in this

/

case, is in conformity with the Rules and little exception can

thus_he taken to the administrative action. HMr. S.K.Mohiyuddin,

learned counsel for 'the applicant tells us that his élient has

been pﬁt ‘to 'great hardship and 'suffefing‘s because the
' : Ry & peow® '

D.C.R.G.amount he‘;n’rg held up due—to waith he could not perform
b

his daughter's marriage. Ile makes a suggestion to direct the
_ 8 8 g8

department to release atleast Rs.l0,000=Ob out of the
D.C.R.G.amount sd that with that smail mercy he can go ahead
and perform the marriage of his daugther. While we él.“e deeply
moved b‘y the submissions of I"Ir.- Mohiyuddin who tells that for
want of wmoney the applicant could not perform his 'daﬁghﬁef‘s

marriage, at the same time we are unable to do anything and

certainly not accede to his request directing the Government

to release part of the gratuity amount. What is claimed from
him is Rs.85,000/- whereas the D.C.R.G.amount due to him is
Rs.30,000/- and odd. In .those circumsténces partial release
will resulj: in loss of revenue to Government and when action

taken to withhold D.C.R.G. beiny in conformity with the Rules,
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it would be certainly not open to us to aid the applicant by
transgressing that Rule. In the circumstances all that we can
do is to direct the Disciplinary Authority to dispose. of the
inquiry expeditiously and pass final orders thereon within 4 #
weeks from the date of receipt of a copy of this order. ‘Let
a copy of this order be sent to the bisciplinary Authority for
information,compliance and necessary action." With these

observations this application stands disposed off. No costs,

\

MEMBER(A) MLCL CRATRMAN.

Replaced figure
by ‘4 months!
as per order of the

Bench dated 16,83,'94

in M.A.147/94 in 0.%,762/93

i
DEPUTY REGISTRAR(3J).

v

[~



CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

II Floor, .
Commercial Complex(BBA),
Indiranagar,
Bangalore-560 038,

Dated 21st April, 1994

File of 0.,A.No,762/93

CORRIGENDUM

The Hon'ble Tribunal on M.A.No,147/94
(in 0.,A.N0.762/93) filed by respondents, has ordered
on 16,03.'94 that the folléwing corrections be made
in the Tribupal's order passed on 14,02,'94 in
Rpplication No.762/93:- o |

For the words ' 4 weeks' appearing at
page No,3, line 4 & 5 of the Order dated 14,02.%94
in Rpplication No.762/93, the words '4 months' be
substituted, '

Corrigendum is hereby issued accordingly
By Order of the Court,
gz A
(N RAMAMURTHY )
DEPUTY REGISTRAR (3).

Corrected copy of the order
dated 14,02,'94 in 0.A.762/93

is attached,

M Lyl4la4



EEFORE THE GHEITRAL ADMINISTRACIVE TRIBURAL

- BANGAIORE, |
i, A, 0, 4’7/ /1994, B
IN .

0.4, 0. 762 OF 1993

Sri,C.S,V.dois  JAPPLIGART

ATD

The Unioun of India_v ‘
and others;‘ o e « BESEOIMMENTS

Y

.MIA‘SCELJEEDUS APPLICATION IR EXTEHSION OF TIME

'FILED BY THE RESOHDENTS . . PRV
el N
1e It is subaitted as follqws: , ' Oﬁ\ o ‘%w’

/

This Hou'ble Tribunal by its order dt.?é;03.94
has directeé the Discipliary Authority to dispoge
the inquiry and pass final orders withiun four
months from the date of recelpt of the copy of
the 6rﬂerb/'The copy of the qrder'was recengd. 5} g%éﬁfB(' '
on 02.03.94. The time granted expired on 01:03.94. . "7
There is a éhort délaﬁ in:filing tﬁis miscellane ous Q( |
application for which a aeperéte 1A for condcna£ion
of delay is filed. The applicant ﬁas_proceeded‘
ﬁnder Eule-i4 .0.:‘f the CCS (CCA)Rules 1964 before
- his retirenet becaa;é of his involvenent in a
f raud césp;‘Since the applicaﬁt has retired from
servi&e, the cse was referred tothe first res@ondent

e 2
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on 06.05.94 to finalise theISame. On 14.67.94
the first respondent sought fhe peofOﬁné
information and the same has been submitted by
the second respondent on 25.08.94. How the action is
‘to be taken aud disciplinany case against tﬁe
epplicaut has to be finalised -in consultztion

with UP SC.,

2. For the reason stated'abo§e_the time granted

by the tribunal is too short and some more time

~

is required for the respondents to complete the

enquiry.

| Wherefore it is prayed that this Hon'ble
Tribunal may be pleased to grant six more tonths
time from 02.07.94 for coﬁplying the directiouns

of this Hou'ble Tribunal, .

-

VERIFICATION

1, B.V. Sninivagosan , APMG(Lketh)

4

do hereby verlfy that the conteunts made
in paras 1-2 of 'the application for extension of
time are true to the best of my knowledge infom ation

and belief.

BANGAIORE
07.09.94

PAHGAIORE

07.09.94, \ (i V. RAO) -
. ADDL, CENTRAL GOVT STADING COUHSEL‘_

. : | . ADVGCATE FOR RESPONDENTS
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DEFORE THE CEHIRAL AJ)MIE‘EIS RATPIVE TﬂIEUi‘éA

DA.J. GAJJ:’ .ﬁzﬂu
AT, éﬁo ./[1994
IN

o
#

0.4, ¥0,762 OF 1993

BEIW wgsu

Sri,C.S. V.dols . | . APP LICANT
41D

The Unlon of India ' ‘
and othcrd : « RESPONDENTS

AFPLICATION FOR COMDOHATION OF DELAY PIIED BY g
THE HESPOIMENTS IN FILING 9HE T&I CELIANEOUS
AR 1 ICATIOI: FOR E.ATLIMIOIT OF TTUE,

S »ﬂﬁji‘
It is submittel as followai- AT e
. ﬂ Y ‘qw e

1. Thig Hou'ble Tribunal by its order dt. 16.03.94
hag directed the Diséiplinar“ Authoritv to dlspoge

the ing air and pags final orders within four months

from the date of receipt of the copy of the ordgr. g}&j*ﬁ?

The copy of the order wag recelved on 02 03.94; | o ﬁtf?
The time granted expiry on 01.07. 94. "There is | ﬁ?fégéﬂ
short deley 1o £1ling the atscellancous application ER

for extension of time.

2. The respondents vere under the bonafide impre-
ssions that the directions of this Houn'ble Tribu nal
could be complied within the stipﬁiate& pefiod.

But due to various procedure involved in they

case and also the matter has to be finalised

in consultation with the UPSC nlether the direction

e 2




were édmplied nor MA for extension of time
wag filed within the period. The‘respondents
have no intention to dis-ohey or to disrespept
the order, but due to bonafide reasons they
could not approach this Tribanal-in\time seeking
for extension of time. Hedce this Hon'ble
Tribunal méy be pleased to coudone %hehdélay.
‘in filing the miscellaneous appiicétiom for

extension of tinme.

S \ - {¥. V.RAO)
BANGAIORE Sl

07.09.94,

ADDL, CEI!TBKL GOVR S'.T.‘Aﬁbiﬁ(} COUNSEL
C& C | C

' ADVOCATE FOR REEONDENTS
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FEFOKE THE GENTRAL DUINISTRATIVE THIBUNAL BANGAIORE.
M, 4 10, /1994 |
in |
0.4.10.762 OF 1993

BEIWEES

Sri.C. 3. V.doig, e  APP LICATT

AfDe

The Union of India '

and others : o « RESPONDENTS
. | AFFIDAVI?

74

I, 'B.v. Sremivogauak ;- APMG J5tad;) | %o Db CPMG Botuuga) oo

do hereby soleanly affim and state on

o2th as und er:

respodidedt i@

and I koow the facts of the case. .

2. The countents made in yaras 1=2 of the I.A.
for condonation of delay accoupanying this affi-
davit are true to the best of 0y knowledge

information and belief,

BANGAIOBE

D728, 09. 94 —
o 1 ok 55 m:{gi: [ (8

oo this e

g

- 11 gcéun»"
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UNDER CERTIFICATE OF POSTING

To :

Shri., S.K.Mohinuddin,
Advocate,

No.11, Jeevan Building,
Kumara Park East,
Bangalore - 560 001,




IN THE CENTRAL ADMINISTRATIVE TRTBUNAL

BANGALORE BENCH

M.A. No. ;Qg of 195

0.4, No. 762/93

BETWEEN: ‘ o _
Shri. C.S.V.Jois, .. hpplicant.
- |
Union of India_& ors. , : , e Respondents;

- MISCELLANBOUS EPPLICATION FILED ON BEHALB OF THE RESPONDENTS

FOR CONDONATION OF DELAY

It is submitted as follows:

1, This Hon'ble Tribunal by its order dt. 14-02-94

has directed the disciplinary authority to complete the

inquiry pending against the applicaht and pass final orders
within four months from the date of the recipt of the copy
of the order. When the directi#ons ‘could not be carriéd out

by the respondents, time was exteﬂded by two months on

_ 28-09-94, which also came to an end on 27-11-94,

26 '_ . The respondents habe now filed a misc. appln.
for extention of time. There is a delay of little mote than
two months. The respondents were under the bonafide impression

that the directions could be carriéd out within the extended

0Q2
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of time is due to ovgrsight and not due to any indifference,

afide.

3. Hence,
to condone the delay in filing the misc. appln. for
extention of time, fln the interest of Jjustiwe and equity.

BANGALORE

(M.V.RAO)

ADDL. CENTRAL GOVT. STANDING COUNSEL
. &

ADVOCATE FOR RESPONDENTS.

01-02-95




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANCALORE BENCH
M.A. No. 7/2, of '95
in

O.A. No. 762/93

- BETWEEN: _ _
Shri. C.8.¥.Jois .. APPLICANT.
AND: A , , |
_ Union of India & ors. .. RESPONDENTS.

AFFIDAVIT

%V. S rcvntvers ciaedh APNS (Sl )
%% D OPNG f%w%.o}m , do hereby

solemnly affirm and state on o&th as follows:

1; I am conversant with the facts of the'case

and I am authorised to swear to this affidavit. . _ L

2, The statements made in paras 1-3 of the
 accompanying misc. appln. for condonation of delay are

true to the best of my knowledge and belief.

BAN(‘ALOPw | ‘

(4{"00“‘; -:er\\ \ ‘ -

Ry DT- Or~Q2= % e
| Q f | &arnat?ka Circle. Bangaiers

(IDBNTIFIVE‘BY°

¢
( sotemnly attirmed Sworn o be,tn.u

me this t j..?)d?:lay of .......... mD : ‘
59 ’

Wace.‘..ﬂ@.immomh Commicaione: : i

anaene
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BANGALORE BENCH

M.A. No. ;%%.. of 195

in 3 '
0.A. No. 762/93

BETWEEN: -
Shri. C.S.V.Jois | S Applicant.

| AND: | | ‘ | |
Unioh of India.& ors. - e Reépoﬁdents..

MISCELLANEOUS APPLICATION FILED ON BEHALF OF THE RESP&NDENTS

FOR EXTENTION OF TIME

It is submitted as follows:

1« . - This Hon'ble Tribunal by its order dt. 14-02-94
- has directed the disciplinary authority to dispose.of the
inquiry expediciously and pass final orders theeeon within
four months from the date of ﬁhe.réééipt of the éopy'of the
or&ér. Since the directions could not be carried out witnin
the time stipulatedj;n|?hg\??geg, the respondents have:
apprbached this Hon'ble Tribunai on an earlier occasion and
this Hon'ble Tribunal was pleased to extend the time by two
months,on'28—09-9h..The extended period also expired on
27-11-94, There is a delay of filing this aBp}i?ation for
which’é separate MA along with an affidavit is aisofbeing
filed. | -

/

2. It is submitted that the case is still under

0ee2




'd

5

- =

process. The issues #nvolved in the case anc the decision

can be taken only af er consulting the UPSC which takes

longer time.

3 The respgndents have absolutely no intention
to prolong the matter or to disobey the same in any manner.

However, inspite of ghe serious and sustained efforts are

| being madé, the diregtions could not be.carried out till

date and an inedtabl® situation has arisen to file this
misc. appln. for fuﬁfher extention of time to comply the

directions of this Hon'ble Tribunal.

4, Wherefoge, this Hon'ble Tribunal may be pleased
to grant three more months time from the date of f£iling
this application tofcomply the directions in.the interest
of justive and ecuigy.

o

\' | RIFI CATION

-

1, RV. 51 lvcx\/;‘aia,ﬁw,' Apiv G ([t afy)

Ofk\ Qn C FiM G (5(~waald§ ¢, do hereby
on my own behalf and on behalf of the respondeénts
verify and state that what is mtated above is true

to the best of my Enowledge and information.

BANCALORE

01-02-95 £or, , RESPOMDENT S5t sr¢,

Larnataka Circle. Bangriore-r6000)

BANCALORE% ; S 6:33&}Cffi§/

N -~

01-02-95 f ) (M.V.RAO)
{ADDL. CENTRAL GOVT. STANDING COUNSEL
' &

ADVOCATE FOR RTSPCNDENTS.




