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- APPLICATION NUMBFR:

APPLICANTS:

Sri.N.H.Hsndigol
" Te, S

. t]‘
S ‘ | ' CENTRAL ADMINISTRATIVE TRIBUNAL

“ ..

. . BANGALORE BENCH oo

Secoend Floor, o
- Commercial Complex,: =

Indiranagar, : '

Bangalore-560 038..

atear- 23 JUN 1994

760 of 1993, -

RSP ANDENTS:

v/s. The Disciplinary. Authority & Production _
Engineer,South Cenbral Railway,Hubli and

Others.

. - -..fSri;s.P.Kulkarni,Advécate,

3No;2593,Up$tairs,llﬂh Main~- - -

. E~Block, II Stage,Rajajinagar, : L
. 'Bangalore-5¢0 010. - . o T

2. " 'The Deputy Chief Méchanicsl Engineer,
. ‘Workshops,South Central Railways,
... 'Hubli. ax

3. . 7 .sri.A.N.Venugopala Gowda,Advocate, .

;No;8/2,mpstairs,R.V,Road,Bangaloreé4. -

4, - . -+ 'The Chief Workshop Manager,

*Workshops;South“Central“RaihNay,

-Hubli. .

Subject:é Fofwardingﬁoficopies'gf “he Crders passed by-the - .

Cemtral

Pléase find enclossd herewith a copy af theWRDER s

;administrative Tribunal,Bangalore. : ,

STAY WRDER/INTERIM ORDER/, passed by this Tribunal. in the above °
mentioned application(s) on 30~04=1994 angd 06-06~1994, . .

. ezi/ JUDICIAL BRANCHES,

0 D Beanimg,

DEPUTY REGISTRAR - 2I°

l .



& ey

CENTRAL ADMINISTRATIVE TRIEUNAL,
- BANGALORE BINCH,

ORIGINAL APPLICATION KO, 760/ 199%

WEDNESDAY,, THE :30TH DAY "OF MARCH, 1994

shri V., Ramakrishtnan | «e. Member ()
- shri A.N. Vujjararadhya ee. Member (J)

'shri N.H, Handigol,
'S/o Halappa Handigol,
| Aged about 39 years, :
Working as Sorings Smith HSK-I,
P (Kow reduced to skilled):
{ South Central Railway Workshops,
“ Bubli.: o eee - Applicant

F (' By Advocate Shri S.P. Kulkarni )
! ' o Vs.

‘ 1, The Disciplinary Authority-

and Production Engineer,

‘' South Central-Railway,
Workshoos, Hubli,

'~ 2. The Enguiry Officer,

! S.S; Progress, -
South Central Railway,
‘Workshops, Hubli.

3. The Deputy Chief Mechanical
Engineer,
South Central Work Sbops,
Publl.

4. The Chlef Work Sboo Manager,
South Central. Ra11wa3 ‘Work Shoos,

Hubli. .- S ) «ee  Resvondents _
( By Advocate Shri A. h. Venugooal, learned ,'E
Standirg 00unsel for the Railways). :

A | ‘ ' QRDER

r‘“’ﬂ —-—\.. ~ ‘ - )
;N“NR»”igﬁhrl v. ' Ramakrishnan o R
B ol ) BEREE

Srrl ”hldanarﬂa for bhrl S.?; Yulkarrl for the

'gli ant as also Shri A.N. Venugopal, th° lcarrod

rdlrg counsel for the Railways are present T We

..,2/%




tour months from the date of receipt of a copy of that order. Shri S.P,
Kulkerni tiled 8 Memo. dated 31.3.,94 requesting that the spplicetion
may be posted for being spoken tc{:g.d.%. We had ascceded to the
request and heard him more than once.

2.  Shri Kulkami esubmits that our orders deted 30.3,94 may be
recalled and that in the facts eand circumstances of the case, we should
issue a direction quashing the orders of the disciplinary authority
dated 21.6.91 as at Annexure A=2, In eupport of his contention, he
has listed the following pointss

(1) During the engquiry, no presenting officer was appointed
and that the enquiry officer himself had asked same
questions to the uitneseses.

(2) Charge 2 is directly connected with charge 1 and as

| charge 1 wae held to be not proved, there is no logic
in holding that charge 2 was proved,

(3) The disciplinary suthority had‘ not applied his mind
while passing orders as at Annexure A~2 as he had no!;
given reasons for his decision,

Shri Kulkarni submits that the orders of the disciplinary authority,
as at Annexure A=2 therefors, deserves to be quashed.

3. We have heard Shri Venugopal for the Railways who has made
aveilable the relevant records pertaining to the enquiry proceedings.
Non=appointment of e preéénting officu; and the poini that thé.mqui.ry
orricer asked a few questions tothe witnesses uiil not vitiate the
proeesedings asno prejudice has been caused to t he applicant by such
action,

4, Shri Kulkarni submite that when charge 1 is held to be not
proved, there ie no question of charge 2 being held to be proved.
Shri Kulkarni etates that the charge 1 relates to misbehaviour and-

evenid/
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abuse with Shri M.S.D. Naidu and chargs 2 states that the epplicent

|

u.uisat'r{f take dire action agsinst SKEL Krishnamurthy, Dy. S5/ SMSS,
if $hr1 Krishnamurthy were to report his mfsbehaviour with Shri Naidu.
Thalloamod counsel tor the applicant submits that th there uﬁ no
niebohaviour with Shri Naidu, the article 2 alsc necessarily talls
‘ becaule there .ls nothing to tepott by Shri Krishnamurthy and there

| cen |be no question of any threat to hie, As .gainet this, Shri Venu=
gopal submite that the charges are independent end that the charge of
"lial::whaviour with Shri Naidu is distinct trom the charge of mis-
behaviour uith Shri Kfiatnamurthy. He furthu- ‘submits that charge 2
in the relevant portion refers to "bahaviour" with shri Naidu and

not i"miabehav.'mm-". Shri Venugopal frurther bringe to aur attention
tepJ.;y to'coti‘:ain questions, particulsrly questions 31, 32, 33, 53,

54 a'nd 93, which according to him would clearly establish that the
chargas are mdepmdmt of each other.

S. .  We rind that the applicant in hie appeal hed taken up the
pretzfiee point referred to by Shri Kulkarni, namely, that when charge
one ?hae not been proved, there 4is no question of r;olding that charge 2
to b:e proved. The apﬁellate authority's order dated 31.3.92/ 1.4.92/
2.4.1:92 at Annexure A=4 is totally gilent on this aspect of t he matter,
Smne‘I materials had been gdduced which seeks to make a prima facie
caea’I thet the charges are independent. We rerrain trom expressing
any view on this question ‘at this stage. It is for the appellate
authlority in the rirst instance to come to a rinding on the

| s Y e

1ssu'[ea raised in the _appeal.. ‘We also notice trom pars '7ggthe appeal

o 8110 Ry, datefd 5.8.91 as at Annexure A-3 that the applicant hsd taken the plea
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: *ndings and that the deciemn ie yague, Here again, the appellatl

2 el
hlority has not daelt with the issues and has not taken a é’eﬁ:eu on
ie plea. We also Ma that order of the revisional authority
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dated 10/12.11.92 as at Annexure A=6 is very ciyptic and that the -

:Ifwis:ing suthority hee not dealt with the issues raised in the revi-

sion petition dated 30.,7.92 as at Annexure A=5, A® the points |
raised by Shri Kulkarni have been mentioned in ths appeai/ ta,vis:l'd\
~ petition which have not been specifically gone into, we had directed

the concerned suthorities to dispose of the appeal by means of a

speaking order instead of our taking over the tunctions of the

appellate authority, ' | | : . v,

6o In view of the foregeing, we see no reason to recail our
order dated 30.3.94 which «ill hold t.hev rield. Houever, we now |
direct that the appeal as at Annexure A-3 has to be disposed of by
means of a detailed speaking order by the appellate authority within

three months trom the date of receipt of a copy of this order. A

_.copy of the order dated 30.3.94 ss also the present order should be

Wi

\x‘ﬂ"_‘,w ".,/ -pommnicai};ed to the parties forthuwith,

\;:‘:;K
rat 7.« . 1f the applicant is still aggrieved after the revised disposal
g
R S
/%k o T 1, 0f thorappaal/ revismn petition, it is open to him to take appropriato
‘\\‘ \ Vo2 < J .
\%’ \-\,\,_, Jfatape as per law. All the other contentions are left open. No costs,
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{ AN, VujJanaradhya ) ( V. Ramakr ishhan ) :
Member (3) Momber (A) '
TCV .
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CENTRAL ADMINISTRATIVE TRIBUNAL,
: 'BANGALORE BZINCH,

'~ ORIGINAL APPLICATION NO. 760/ 1994

- Shri V. Ramakrishnan

LK IR J

;Shri.A.N. Vujjararadhya
. | j
Shri N.H. Handigol,

S/o Halappa Handigol,

Aged about 39 years,

Working as-Springs Smith PSK I
(Kow reduced to skilled)

South Central Railway ¥ rkshoos,
Publl.

* e 0

3 . ( By Advocate Shri. S.P. Kulkarni
: ' Vs.A

1. The Disciplinary Authority
and Production Engineer,
South Central Railway,
Workshoos, Hubli.,

2. The Enguiry Officer,
. S.S. Progress,

< South Central Railway,
! ‘Workshops, Hubli,

3. The Deputy Chief Mecbarical
. Engireer,

‘  South Central Vior¥x Shops,

: Fubli. A

4, The Chlef Work Shop Manager, :
! South Central. Railway Work Sboos,
¢ Hubli, }

T e’

: o ORDER

-

( By Advocate Shri A.N, Venugonal,
Standing Counsel for the Railways).

'WEDNESDAY,, THE 30TH DAY “OF MARCH, 1994

Member (A)

Member (J)

Apolicant

]@arned

Zpplicant as also Shri A.N. Venugopel, the‘learned

j/ nding counSel for tbe Railways are present. 'Wg
b

_Respondents

Srri chidahanﬁa for Shri S.P. Kulkarri for the
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find that againsi the orders of the Disciplinary Authority

Jated 21.6.91 (Amexure A-2) reducing him in rank, the
applicant Had filed ar appeal dated 5.8.91 as at
AnnexureAA-3 which was disposed of by the appellate
authority by an order dated 19.2.92 etc. as at Arnexure
! v A-4, The revision petition filed by the applicant
against this order was also disposed of by the revising
? : authority by its order dated 10/12.11.92 as at Annexure
A-6, We finrd that boﬁh the ord=rs of the appellate
authority as at Annexure A-4 and the orders of the
revising authorify‘as at Annexure A-6 are very cryotic
and there is nothing to show £hatvthe authorities had
avplied their minds to the various points raised by the
apslicant in his apoeal/ revision petition, We accord-
inglquuash the orders as at Annexure A-4 and also as
‘f?f"‘“<: 'ﬁgF Annexure A-6 and direct'the apvpellate authbrity to
\téifpose of the appoeal as at Annexure A-3 by means of a

V

:?' i )
dgkailej speaking order. This should be done within

,f'xgéur months from the receipt of a copy of this order.

All the contentions rais=d in this application
! A are left open. No costs.
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Zed- S~
{ A,N, Vujjanaradhya ) ' ( V. Ramakrishnan )
Member (J) Member (A)

TCV
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