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Second Floor, 	:. 
Commercial Complex, 
Indiranagar, 
angalore-560 038.. 

Dated:-. 23JUN94 

760 of 1993. 
APPL]tAT IQ NUMBER:  

APPLJCTs: 	 . 	 .. 	 . 

Sri.N.HJ-iardigo1 	v/s. The Disciplinary.. Auth.ority & ProduQt ion 
H 	. 	. 	. 	 Engineer,South Cénbal Railway,Hubli and 

.: 	. 

H ............ 	. 	. . . 	Sri.S..P.Ku1karni,Advcate, 	. 	.. 	•.. 
0° Noj25931,Upstajrs,11th Main- 	. . 

E-Block, II Stage,Rjájinagar', 
Bangalore-560 010. 	 . 	. 

The Deputy Chief Mchanical Engineer., 	. 	. 
Worksho.ps,South Central Railways, 	..•• 
Hublj. 	 •.. 	 .. -. 	 . 	. - 

Sri A.N.Venugopala  Gowda,Advocate, 	- 
No.8/2,Wpstair$,R.v.p.oad,Ban.galore_4. 

- . 	.. The Chief Workshop Manager, 	. . . 
H Workshops,Southtentra1..Rajay, 	 . . 	

. Hubli. 	
.. 

Subject: Foward±ng •f c 016  i 	of ;he Crders pss 	.... 
Central admintrativ Tr1La1,Banga1ore  

Please finderclod r€wit a copy 'f tb WRDER/ 

STAY DER/INTERIM 0IDER/.,s.sd by this TribunRL.jn the above 
mentioned application(s) on 3 l994 and 0694 

Ey REGISThM • 
JUDICIAL BRANd-lBS. 

.: 	 .. 	 •.• 	. ... 	.. 

t , 	
•. 	 .. 	... 
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CENTRAL ADMINISTRATIVE TRIBUNAL, 
.BANGALORE BNCH. 

ORIGINAL JQPLICATION NO. 760/ 194 

WDNESA, THE 30TH DAY :OF MARCH, 1994 

Shri V. Rainakrishnan 	 •.. Member (A) 

Shri A.N. Vujjanaradhya 	 •.. Member (J) 

Shri N.H. Handigol, 
5/o Halappa Haridigol, 
Aged about .39 years, 
Working as Springs Smith HSK-I, 
(Now reduced to skilled) 
South Central Railway Workshoos, 

	

Hubli. 	 ... Applicant 

(By Advocate Shri S.F. Kulkarni ) 

H 	 Vs. 	 . . 

The Disciplinary Authority 
and Production Enqirieer, 

o 	 South CentralRailwaY, 
WorkshoPs, Hubli. 

The Enquiry Officer, 
5.5. Progress, . 
South Centrai Rai].wav, 
Workshops, Hubiii, 

The Deputy Chief Mechanical 
Engineer, . 
South Central Work Shops, 
Hubli. 

The Chief Work Shop Manager, 
South centra]Ràilway Work Stops, 
Hub.li. 	 e .. ResoonentS 

( By Advocate Shri A.N. VenugoDal, Jearned 
Standing Counsel for the Railways). 

I.. ORDR 

V. Rarnakrishnan 	. 
' 	 Shri Chic3ananda for Si-in S.?. Kulkarni for the 

)p icant as also Shri A.t Venuqooal, the learred 

i 	]2 ndincoun5e1 for the Railways are present. We 
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tour months from the date of receipt of a copy of that order. Shri S.P. 

Kulkarni tiled a Mio. dated 31.3.94 requesting that the epplicetion 

may be posted for being spoken tt.4.94. We had acceded to the 

request and heard his more than once. 

	

2. 	Shri Kulkarni submits that our orders dated 303.94 may be 

recalled and that in the facts and ciroumatancee of the cases  we should 

issue a direction quashing the orders of the disciplinary authority 

dated 21.6.91 as at Annexure A-2. In support of his contention, he 

has listed the following pointe: 

During the enquiry, no presenting ofticer was appointed 

and that the enquiry officer himself had asked some 

questions to the witnesses. 

Charge 2 is directly connected with charge 1 and as 

charge I was held to be not proved, there is no logic 

in holding that charge 2 was proved. 

The disciplinary authority had not applied his mind 

while passing orders as at Annexure A-2 as he had not 

given reasons for his decision. 

Shri Kulkarni submits that the orders of the disciplinary authority, 

as at Annexure A-2 therefore, deserves to be quashed. 

	

3. 	We have heard Shri Venugopal for the Railways who has made 

available the relevant records pertaining to the enquiry proceedings. 

Non-eppointwent of a presenting officer and the point that the enquiry 

oTricer asked a few questions to tie witnes8es will not vitiate the 

proteedings as no prejudice has been caused to the applicant by such 

action. 

	

4. 	Shri Kulkarni submits that when charge I is held to be not 

proved, there is no question of charge 2 being held to be proved. 

Shri Kulkarni states that the charge I relates to misbehaviour and-  



S 
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abuse with Shri M.S.D. Naij and charge 2 stat.s that the applicant 

threati-le take dirèictron against Sti Krithiamurthy, Dy. 55/ SPS5, 

it' Shri Krisiiaurthy were to report his misbehaviour with Shri Naidu. 

The !l1h.d  cotzsel for the applióant submits that when there was no 

mist.haviour with Shri Naidu, the article 2 also neceesarily Tells 

because there is nothing to report by Shri KrishnaImrthy and there 

can 'be no question of any thrsat to him. As against this, Shri Vanu'' 

gopàl submits that the charges are independent and that the charge of 

mietehavjour with Shri Naidu is distinct from the charge of mis-

behaviour with Shri Kriehnamurthy. He further eubmits that charge 2 

in the relevant portion refers to ebehavioura with Shri Neidu and 

not "misbehaviour". Shri Venugopal further brings to our attention 

reply to certain cpiestione, particularly qu.st.ione 31, 32, 33, 53, 

54 and 93, which according to him would clearly establish that the 

chaigea are independent of each other. 

5. 	We rind that the applicant in his appeal had taken up the 

prediee point referred to by Shri Kulkerni, namely, that when charge 

one has not been proved, there is no question of holding that charge 2 

to be proved. The appellate euthortty'a order dated 31.3.92/ 1.4.92/ 

2.4.92 at Annexur. A-4 is totally silent an this aspect of the matter. 

Some materials had been adduced which aeds to make a prima focie 

case that the charges are independent. We reTrain from expressing 

any view on this question at this stage. It is for the appellate ,  

authority in the first inetancs 	to come to a finding on the 
; 	-.-- 

issues raised in the appeal. We älü notice from pars 7'the appeal 

datd 5.8.91 as at AnneoJre A-3 that the applicant had taken the plea 

that disciplinary authority had not recorded the reasons for his 
T: 

ndings and that the.decleionie,yague. Here again, the appellate 

a)jthoritY has not dealt with the issues and has not taken a 	w on 

is plea. We also 4-4that  order of the revjsional authority 

.. . 



-.4- 

dated 10/12.11.92 as at Annexure A-6 is very cryptic and that the 

revising authority has not dealt with the issues rairned in the revi-

sion p.tition dated 30,7.92 as at Annexure A-S. ** the points 

raised by Shri Kulkarni have been mentioned in the appeal/ revision 

petition which have not been specifically gone into, we had directed 

the concerned authorities to dispose of the appeal by some of a 

speaking order instead of our taking over the functions of the 

appellate authority. 

6. 	In view of the foregoing, we see no reason to recall our 

order dated 30.3.94 which will hold the rield. However, we now 

direct that the appeal as at Annexura A3 has to be disposed of by 

meens of a detailed speaking order by the appellate authority within 

three months trom the date of receipt of a copy of this order. A 

copy of the order dated 30.3.94 as also the present order should be 

communicated to the parties forthwith. 

Cr 	 7. 	It the applicant is still aggrieved after the revised disposal 

Ir 
m-'af..the!eppeal/ revision petition, it is open to him to t<e appropriate 

J 
\$ 	 tepi as per law. All the other contentions are left open. No coste. 

lkh 
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CENTRAL ADMINISTRATIE TRIBUNAL, 
EAGALORE BNCH. 

ORIGINAL JPPLICATION NO. 760/ 19 

DNES1AY, THE 30711 I)A*Y .:OF MARCH, i994 

Shri V. Rarnakrishnan 

Shri.A.N. Vujjanaradhya 

Shri N.H. Handigol, 
S/a Halappa Handigol, 
Aged about 39 years, 
Working as Springs Smith HSK-I, 
(Now reduced to skilled) 
South Central Railway Workshops, 
Hubli. 

Member (A) 

Member (J) 

Applicant 

( By. Advocate Shri S.P. }(ulkar.ni  ). 

Vs. 	 . 	. 

.. The Disc1pliary Authority 
and Productin Enoineer, . 
South Central Railway, . . 

L Workshoos, Hubli. 

The Enquiry Officer, 	 . 
S.S. Progress, 	. 	. 	. 	. 	. 
South Central Railway, 
Workshops, Hubli. 	 . 

The Deput Chief Mechanical 	 . 

Engineer, 	 . . 	 • 
South Central Work Shops, 
Hubli. 	. 

4, The Chief Work Shop Manager, 	- .. . 
South Central Railway Work Shops, 

• Hubli. 	. •.• 	 • •..•. 	Respondents 

• 	 . ( By Advocate Shri A.N. Venugooal, ]earned 
Standing Counsel forhe Railways). 

ORDER 
1 	T-T--. 

	

4(l-• 	••'- 
)i* y MiNPS\rj V. Raiakrishnan 
,' 

• f•  ,- • - -• 	I 
/' 	 Shri chidananda for Shri S.P. Kulkarni for the 

Uj 

gapp
( 	j• 	'\\\.. 	 • 

y

1icant as also Shri A.N. Venuqopal, the learned 

nding counsel for the Railways are present. We 

\  

1. 
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find that against the orders of the Disciplinary Authority 

• dated 21.6.91 (Annexure A-2) reducing him in rank, the 

applicant had filed an appeal dated 5.8.91 as at 

Annexure A-3 which was disposed of by the appellate 

authority by an order dated 19.2.92 etc. as at Annexure 

A-4. 	The revision petition filed by the applicant 

against this order was also disposed of by the revising 

authority by its order dated 10/12.11.92 as at Annexure 

A-6. 	W e find that bath the orders of the an pellate 

authority as at Annexure A-4 and the orders of the 

revising authority as at Annexure A-6 are very cryptic 

and there is nothing to show that the authorities had 

aoolied their minds to the various points raised by the 

aolicant in his aooeal/ revision petition0 	We accord- 

ingly quash the orders as at Annexure A-4 and alsoas 

( 	 •- V' 

	 t Annexure A-6 and direct the appellate authority to 

di;spose of the apoeal as at Annexure A-3 b 	means of a 
•,• 	

' 	: 

d#aile3 speaking order. 	This should b' done withir 

'I •i - 	-, 	four months from the receipt of a copy of this order. 

All the contentions raised in this aoplication 

are left open. 	No costs. 

- 	 A 	 • 
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A.N. Vujjanaradhya ) 	 ( V. Rarnakrishnan ) 

Member (J) 	
Member (A) 

TCV 


