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CENTRAL ADMINISTRATIVE TRIBUNAL |
BANGALORE —BENCH

Second Floor,

Commercial Complex,
~ Indiranagar,

Bangalore-~-560038,

BDated: @8@@1 1993

RPPLICATION NO(S) | 758 of 1993..

‘“ppLICRNTatB‘V.Piilappa v/s. RESPONDENTS: Chief Superlntendent
' Gentrel Telegraph Office,Bangalore & Ors.

TO,

1. Dr.M.S- “agarcja,ﬂdvocate No.ll,
Secord Floor,First Cross,
Sujatha Compiex Gandhinager,

Bangalore-Q.

2. The Chiegf Supeelntendent Central Telecraph Office,
Rajbhavan Road Bangalore—SéO 0o0l. 4

3. The Chief General Manager,Telecommunications,
Karneteka Circle,Ulsoor,Bangalore~560 0OO8.

4, Sri.M.Vasudeva Rgo,Central Government Standing Counsel,
High Court Bulldlno »Bangalore~560 001.

dubject:- Forwarding of copies of the Order passed<gx

the Centrel RdmlnlstratlvD Trlbunal 21, Bangalore,

Please find enclosed nerevith a copy of the
URDER/STAY/INTERIM ORDER pessed by this Tribunal in the
above sald application(s ) on 18-10~l9°3f

Y DEPUTY REG ISTRAR T
éIgJWAQJQ C%g;/, JUDICIAL BRANCHES, : o



| DATED THIS mmcm'ﬁ:mmmor*ocm 1993 .
& E ' -~ Hon ble Mr. Justice P.K. Shyansundar coe Vlce-maiman
| " Hon 'ble Mr. V. Ramaknshnan . Member. [A]

APPLICATION NO.758/93

B.V. Pillappa,

Aged 46 years,

S/o Sri venkatappa,

38, 2nd Cross, BMK layout, - . : ' . ‘
- Bangalore—SGO 026. o .. Applicant -

[Dr. M.S. Nagaraja s« Advocate]

“Ve .

S 1. The Chief Superintendent

A o Central Telegraph Off:.oe,

" : * Raj }Bhavan Road, ,
. Bangalore—560001.

L 2. The 4Genera1 Manader,
L Teleécommmication,s
' Karmtaka Clrcle,
‘ Ulsoor,
| | .. Bangalore-560 008.

|
5 - 3. Union of . India
| - " represented by
T . Secretary to Government, .
& - Ministry of Communication, v o |
. New Delhl ' v - : .+« Respondents =

[Shri M Vasudeva Rao cee Advocnte]

£ - Thls apphcationxhavmg come up for adm:.ssmn before this
) \g‘ .o |
;) L '&il;xml today, Hon ble Vicg-(‘haiman, made the following:

l
)O /
w4

| _ ORDER '

1. We have heard both sides and pmpose to dispose off this
application finally. 'I'he cont:roversy is all about the a.pplicant s
right - tq retire premturely and on that basis solj.ci}mg all

¥  retiral benefits. We are told that thére was same controversy

’




be paid retiral benefits. The learned Govt. counsel states that

pay the retiral benefits. Accordingly we admit this applica-
tion and dispose it off finally directing the respondents to

-2-

about aooepting the proposed early retirement made by the appli-
cant and now the right authority having aooepted the proposal

the applimnt is now retired at his instance but he 1s yet to

thé department requires at least two months to settle the retiral
penefits to the applicant. Dr. M.S. Nagarajé for the applicant
agrees that we may give the department some. time to cdmpute and

compute and pay all the retiral benefits due to the applicant .
withmtwomonths fromthedateofthisorder Sendacopyof'ﬂ
this order to the reSpondents for infomation and necessary

action,

2y SECTION CFFICER ¢ ,ZB
GEXTRAL ADMIRISTRATIVE TRIBUNAL

ADDITIORAL BENCH
BANGALORE




Mr.Justice P.K.Shyamsuadar,

Mr.V.Ramakrishnan;

CENTRAL ADMINISTRATIVE TRIBUNAL. BANGALORE BENCH

'REVIRW Am.lcmou mm 7 oF 1994 (97»? ’755’/6’3

w—g———

TUESDAY THIS THE 19TH DAY OF APRIL, 1994,

1. The Chief Superinteadent,

2.

3.

Central Telegraph Office,
Raj Bhavan Road, -
Bangalore-560 001.

The General Manager,
Telecommunications,
Karnataka Circle, Ulsoor,
Bangalore-560 008.

Unlon of india,

represeneed by the Secretary
to the Government, Ministry
of Communications, New Delhi.

(By Standing Counsel Shri H.V.Rao)

\ D

B.V. Pillappa,
Aged b6.years,
S/o Sri'Venkatappa,

38, 2nd;Cross, B.M.K.Lay-out,
Bangalore-26.

(By Advocate Dr.M.S.Nagaraja)

ORDER

Mr.Justice P.l.Shyamsundar, Vice-Chairman:-

«+ Vice-Chairman.

..;,Hember(A)_

«. Applicents.

.. Respondent.’

We see no reason to interfere with this revieu applicatlon

J
although it is pointed out that the’ order really directs payment

of}retiral benefzts to' a retiring officer despite the man facing

judicial proceedings that were pending on the date of retirement.

It is now not denied that meither party had brought to our notice

the facf of pedd%ﬁ@iidfﬁaW§udicial proceeding against the reSpon-

dent at' the tlme of pa551ng the order and had it been brought

to obr notlce we are. afrald we would not have certalnly made

any order for paymentfof retiral benefits, uhich is indeed the

order. revxew of vhlcb is sought for in thls appllcatlon.
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2. VWe are now told by the learned Standih‘g C‘auﬂsel vho
appears for the review applicant,/Government t.hat the retiral
benefits although ordered to be paid were mot actua]l.ly disbursed
to the respondent but adjusted towards something that was due
by the respondent. Dr. M.S.Nagaraja. iearned counsel for the
respondent accepts that position and is mot agérieved by the

adjustment of the retiral benefits towards what was owed by

his client. In the circumstances although under law a retiring

officer who is facing an inquiry at the time of retirement is
not entitled to drawsl of retiral benefits incldding gratuity
but in this case because of absence of information in that behalf
an order Mving been made directing the Government to pay the
gratuity, it had been ostensibly obeyed viz., the payment being
adjustment of the money owed by the respondent tolcovernment.
The position therefore is as if there is non-payment. [ut,
that is not a reason or ground on which we propose to dispose
off this application, but hold that the order made in the cri-
ginal appllication wﬁs made because we were not taken into coifi-
dence regards the ;}énding inquiry.' Whatever be the direction

issued in that application, the order does not call for review.

3. Review application fails and is rejected. No costs.

L T -

A

MEMBER(A) - yRUE COPY

ap/ 210494 g\@u by

SECTON OFFICER 7} ‘LV .

CERTRAL MISTRATIVE TRIE ‘
T ApDITIONAL BECH |
AANGALBRE

VICE-CHAIRMAN. )
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CENTRAL ADMINISTRATIVE TRIBUNAL BANGALORE BENCH

me (ctvn.) NO. 9 OF 1994 ©71 '758/‘—’33 ,-;_-

TUESDAY. THIS~THE;19TH DAY OF APRIL,1994.

Mr.Justice P.K.Shyamsundar, .« Vice-Chairman.

Mr .V Ranakrishaan, .. Member(A)

" Shri B.N Pillappa,

S/o Shri Venkatappa,
Aged abbut 47 years,
No.38, 2nd Cross, BMK Layout, . o :
Bangalore-560 0z6. .. Petitioner.:

(By Advocate Dr.M.S.Nagaraja)

' v.
1. Shri C.Nityanandam,

. Chief Superintendent,
Central Telegraph Office,
Raj Bhavan Road,
-Bangalore-560 001,

2. Sri Jitendra iohan,
General Manager,
Teleéommunlcatlons,
Karnataka Circle, Ulsoor,
Bangalore-SéO 008.’

3. Sri N.Vittal, ~
Secretary to Government,
Ministry of Coamcunication,
New Delhi. " .+ Resondeats.

(By Standing Counsel Shri M.Vasudeva Rao)

ORDER

Mr.Justice P.K.Shyamsundar,Vice-Chairman:-

Tbis,coécempt petiiion ariseé §ut'of our order‘iﬁ'O.A.No;
758 of 1993 which has a bearing on the connected review aépliCaj
tion‘vié., R.A.No.7 of 1994 jusf now disposed off. The gfiévaﬁce
herein‘?s despite our ditections'tegarding payment . of retiral
benefits, the petitiomer had not been given the benefit of commu-~
tation 6f pension. .-But. there .is a gtatutory hurdle in the
way of the petitioner in gettiéé the benefiti-bf cohmutatipni

of pension because Rule 4 of the Centrgl Civil Services (Commu~

- tation bf Pension) Rdléé debars commuta;ion~ of -pension by a
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pensioner who is fécing judicial proceedihéff "In this case,
the admitted position is that the petitioner is
proceeding which is’ still pending. So long as the  judicial

proceeding is pending, the petitioner would nmot be entitled

for the benefit of commuted pension as such benefit is denied 4'

under Rule 4 supra. In the circumstances, there is mo question

. 5
of having committed contempt of the order of the Tribunal.

Accordingly this appiication fails and is dismissed,

s T -

MEMBER(A) g U~ ;&ﬁ%-CHAIRNAN l‘

TRUE COPY
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CERTRAL ADRMIRITRAT WE TRIBURM

ADDIVIOHAL BERCH
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3 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ BANGALORE BENCH : BANGALORE

DATED THIS THE EIGHTEENTH DAY OF OCTOBER 1993
Present: |
Hon'ble Mr. Just.ice P.K. shyamsundar ... Vice-Chairman
Hon'ble Mr, V. Ramakrishnan ... Member [A]
APPLICATTON NO.111/93 (_—

Smt. M.S. Nagarathna <+« Applicant
| [Shri M. Narayanaswamy ... Applicant]
V.
. Government of India and others .+« Respondents

{shri M.S. Padmarajaiah for R-1 to 3 and
Shri O. Sridharan for R-6 to 9]

This application having come up before this Tribunal for

consideration of M.A. and admission Hon'ble Vice-Chairman, made
the following: |

ORDER
1. This matter which was disposed off eérler along with a batch
of other matters is once again 'recalled‘ and posted for for further
hearing, Accordingly we have heard the same once over. The
learned counsel for the respondents 6 to 9 Shri O. Sridharan
maintains that in the light of the latest decision of the Supreme

Oourt in INDER SAWHNEY V. UNION OF INDIA AIR 1992 SCW 3682, the

:[f theythmkthathtoscasehasbeoanerxmestmthelight

~
£
~~ ,/of Inder Sawhney's case it is open to them to take appropriate
M " action following the same but otherwise if they think that Pinto's
case is sti‘.llgoodlawardhasmtbeoatemnestinthelight
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of Inder Sawhney s cnse they will have to follow the decision

in Pinto's case and ' will requlate the rights of the partis’

acoordmgly .

following Pinto's case subject to the 1mpact of the decis:.onf,

In this view of the matter we d15pose off this

" application directing the department to corslder the cases by

.in’ ﬁder Sawhney's case. If the result of such cms:.deraticm

is not fawvourable to respondents 6 to 9, it w111 be; open to them

to approach this Trlb\mal for relief , if any. We make it clear

that the deparbnent will follm the decision ‘in Pinto's case

subject to whatever impact mde% fs\lthecaseoflnder'

whney. Allthlsmllhavetobedonemthmthreemnths

IetaoopyOftmsorderbesenttothereSpondentsforthelr'

information.

o &Aoo o Sde
MEMBER [A]
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