
CENTRAL RDf1INISTRTIVE TRIBUNAL 
BANGTLORC 

Second Floor, 
Commercial Complex, 
Indianagr, 
Bangalore-56.0039. 

Dated: ~IgOCT993 

APPLICATION NO(S) 	758 of 1993. 

PLICNTS:B.V.pj11appa 	v/s. RE5Pfl\'DENTS:Chjef Superintendent,: 
Cent ITIiaph Office,Bangalore & Ors. 

TO, 

Dr.M.SNagarej a, Advocate,No.l1, 
Secor1d Floor,First Cross, 
Sujatha Complex,Gandhinagar, 

Bang alore-9. 

The Chie Superinterident,Central Telegraph Office, 
Rajbhavan Road,Bangalore-560 001. 

The Chief General Manager,Telecornrnunications, 
Karnataka Circle,Ulsoor,Bangalore-560 008. 

Sri.M.Vasudeva Ro,Central Gc>vernrnent Standing Counsel, 
High Court Building,Bangalore-560 001. 

ubjct:- Forwarding of cogies of the Order passed 
ore 

Please f'ind enclosed. herewith a copy of the 
ORDER/STAY/INTER III ORDER, passed by this Tribunal in the 
above said applicatjon('s) on 	18101993. 

r3UD 
EPUTY REGISTRAR 
ICIPL BRANCHES. 



BE THE CWMAL ArsrRA E TRIL 
B1NGkTORE BENCH BI,N(WRE 

H 	 IYiT) THIS THE EIGHENH DAY OF CcR 1993 

Present: 

Hon'ble Mr. Justice P.K. Shyamsundar ... Vice-thairman 

Wzi'ble Mr. V. Rainakrishnan ... ?mber. [A] 

APPLITI NO.758/93 

B.V. Piflappa,' 
Aged46years, 
S/o Sri Venkatappa, 
38, 2nd Cross, BMK Layc.it, 
Bangalor6-560 026. 	 ... Applicant 

[Dr. M.S.. Nagaraja ... Advocate] 

H 	 -v.. 

1. 	The thief Superintendent 
S 	Gentral !Ilegraph Office,  

Raj Bhavan Road,  
Bangalore-560001. 	 5 

2. 	The General MEmager, 
Teleoczaminication,s 
Irriataka Circle, 
IJisoor, 
Banalore-560 008. 

3. 	Union of.india 
represente3by 
Secretary to Governnent, 
Ministry of Omnunication, 

Respondents' 

mi 
aZ 	

°up for adrdission before. this 

today, }bn'bie Vice-thairnn, nade the following: 

ORDER 	- 
5-. 	

- 'p • 	'• 	- S 

' /' 1. We have heard both sides and propose to dispose off this 

H 	 ' application finally. The controversy is all about the applicant's 

right to retire preuBturely and on' that hasis soliciting all 

retiral benefits. We are told that there is some øohtroversy 

H ' 	 .•" 	 '••' 	 • 	
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about accepting the proposed early retirent made by the appli-

cant and now the right authority having accepted the proposal 

the applicant is now retired at his instance: but he is yet to 

be paid retiral benefits. The learned GOvt. counsel states that 

the departnnt requires at least two nonths to settle the retiral 

benefits to the applicant. Dr. M.S. Nagaraja for the applicant 

agrees that we may give the .deparbint some. time to xinpute and 

pay the retiral benefits. Accordingly we admit this applica- 

tion and dispose it of f finally directing the -respoMents to 

ccxtpute and pay all the retiral benefits due to the applicalt 

within two nonths from the date of this order. Send a copy of 

this order to the respondents for information and necessary 

action. 
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l..The Chief Superintendent, 
Central Telegraph Office, 
Raj Bhavan Road, 
Bangalore-560 001. 

The General Manager,' 
Telecommunications, 
Karnataka Circle., Ulsoor, 
Bang4lore-560 008. 

Union of india, 
reprsented by the' Secretary 
to the Government, Ministry 
of Càmmunications, New Delhi. 

(By Standing Counsel Shri M.VRao) 

V. 

B.V.Pillappa, 
Aged 46; years, 
S/o Sri' Venkatappa, 
U. 2ndCross, B.M.K.Lay-out, 
Bangalore-26. 

(By Advocate Dr.M.S.Nagaraja) 

Applicants. 

Respondent. 

ORDER 

Mr.Justice P.K.Shyainsundar, Vice-Chairman:- 

We: see no reason to interfere with this review application 

althougi it is pointed out that' the order really directs payment 

of retiral benefits toa retiring officer despite the man facing 

judicial proceedings that were pending on the date of retirement. 

It is nw not denied that neither party had brought to our notice 

the fact of proceeding against the respon-

dent at the time of passing the order and had it been brought 

V-

to otir notice we are afraid we would not have certainly, made 

any order fort paymentof retiral benefits which is indeed the 

order, review of which is sought for in this application 
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2. We are now told by the learned Standing Counsel who 

appears for the review applicant/Government that the retiral 

benefits although ordered to be paid Were not actually disbursed 

to the respondent but adjusted towards something that was due 

by the respondent. Dr. M.S.Nagaraja, learned counsel for the 

respondent accepts that position and is not aggrieved by the 

adjustment of the retiral benefits towards what was owed by 

his client. In the circumstances although under law a retiring 

officer who is facing an inquiry at the time of retirement is 

not entitled to drawal of retiral benefits including gratuity 

but in this case because of absence of information in that behalf 

an order having been made directing the Government to pay the 

gratuity, it had been ostensibly obeyed viz., the payment being 

adjustment of the money owed by the respondent to Government. 

The position therefore is as if there is non-payment. iut, 

that is not a reason or ground on which we propose to dispose 

off this application, but hold that the order made in the en-

ginal application was made because we were not taken into coJi-

dence regards the pending inquiry. Whatever be the direction 

issued in that application, the order does not call for review. 

3. Review application fails and is rejected. No costs. 

- 	- - 	-. - 	-----",.'-. 	 - 

MFiIBER(A) 	TpUF  COPY 	 VICE-CHAIRNAN.) 

np/210494 	 - 
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CENTRAL AD4INISTRATIVE TRIBUNAL: BANGALORE :BEI 

COIFf4F rnm(I (CIVIL) NO. 9 OF 1994  

TUESDAY, THIS THE 19Th DAY OF APRIL,1994. 

1r.Justice P.K.Shyamsundar, 	.. Vice-Chairman. 

Mr.V.Ramakrishnan, 	 ... Member(A) 

Shra B.V.Pillappa, 
S/0 Shri Venkatappa, 
Aged about 47 years, 
No.38, 2nd Cross, BMK Layout, 
Bangaloe-560 026. 	 .. Petitioner. 

(By Advocate Dr.M.S.Nagaraja) 

V. 
Shri1  C.Nityanandain, 
Chief Superintendent, 
Central Telegraph Office, 
Raj Bhavan Road, 
Bang1oré560 001. 

Sri Jitendra Mohan, 
General Manager, 	S  
Teleèoaununicat ions, 
Karnataka Circle,. Ulsoor, 
Banglore-560 008.' 

Sri N.Vittal, 
Secretary to Government, 
Miniltry of Coiimunication, 
New Delhi. 	 . 	 . 	.. Resondents. 

(By Standing Counsel Shri M.Vasudeva Rao) 

ORDER 

Mr • Justice P.. K. Shy amsundar , Vice-Chairman - 

This, contempt petition arises out of our order in O.A.No. 

758 of 1993 which has a bearing on the connected review applica-

tion viz., R.A.No.7. of 1994 just now disposed off. The grievance 

herein is despite our directions regarding payment of retiral 

benefits, the petitioner had not been given the benefit of coimnu-

tation of pension. . But, there is a statutory hurdle in the 

way of the petitioner in getting the benefit of commutation 

of pension because Rule 4 of the Central Civil erviceà (Com-

tation of Pension) Rules debars commutation of pension by a 
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pensioner 	who 	is facing judicial proceedings. 	In this case, 

the admitted position is that the petitioner iacing a judicial 

proceeding which 	is still 	pending. 	So 	long as the 	judicial 

proceeding is 	pending, 	the 	petitioner 	would 	not 	be 	entitled 

for the benefit of 'commuted pension as such benefit is denied 

under Rule 4 supra. 	In the circwnstances, there is no question I 
of 	having committed 	contempt 	of 	the 	order 	of 	the 	Tribunal. 

Accordingly this application fails and is dismissed. 
I  
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BEFE THE ON['RMJ ADMINISTRATM TRIBtJNPL 

4 	 BNtLE BEN(!: BANGAIM 

1I'ED THIS THE EIGHTEENTH IY OF OCIER 1993 

Present: 

}kxi 'ble Mr. Justice P.K. Shyarasundar ... Vice-thairnBn 

lbn 'ble Mr. V. Ramakrishnan .,. !4mber [A] 

.1 	 APPLICNPII NO. 111/93 	-' 

iit. M.S. Nagarathna 	 ... Applicant 

[Shri M. Narayanaswamy ... Applicant] 

V.  

Governnent of flxlta and others 	 ... Respondents 

(Shri M.S. Padneraaiah for R-1 to 3 and 
Shri 0. Sridharan for R-6 to 91 

This application having ae up before this Trithnal for 

consideration of M.A. and admission &in'1le Vice-thairnen, made 

the following: 

ORDER 

1. 	This matter which was disposed off earler along with a batch 

of other matters is once again recalled and posted for for further 

hearing. Acoordingly we have heard the sane once over. The 

learned counsel for the respoxnts 6 to 9 Shri 0. Sridharan 

maintains that in the light of the latest decision of the Suprene 

ODurt in INDER SAWHNEY V. UNICN (P INDIA AIR 192 S(W 3682, the 

Ndecision in Pinto's case which we have folled while disposing 
,/ 

o the other 	rected cases is i more good law. We uld 

iiice \to take this opportunity to direct the Administration to 

. -take 1this aspect of the matter also into ccnsideraticn as well. 
I 

Ifthey think that Pinto's case has beccxre nest in the light 
N 

—f Inder Sawhney's case it is qen to theni to take apprcriath 

action following the sane but otherwise if they think that Pinto's 

case is still gocxl law and has not becxxie rKrst in the light 
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of Inder Sawhney'S case they will have to follavi' the decision 

in Pinto's case and will regulate the rights of the parties 

accordingly. In this view of the matter we dispose off this 

application diretthg the departmant to con1?er the cases by 

following Pinto's case subject to the impact of thd decision 

in Inder Sawhney's case. If the result of such consideration 

is not favourable to respondents 6 to 9, it will-be 0en to them 

ear 
to approach this Tribunal for relief, if any. We make it ci. 

that the departnent Will follow the decision in Pinto's case 

subject to 

	

	 br whatever in nadeg~G~the, ase of irK 

Sawhney. All this will have to be done within three nonths. 

Let a copy of this order be sent to the respondents for their 

information. 

- 

MF43ER [A] 	 VIcE-OJAIRMN 
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