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Nb.9/I1,Krishna Tower, 	. 	. 
Scond Floor,Third Main, 
Gndhinagar,Bangalore-9. 

The, Collector of Central Excise, 
Qjéen's Road,PB.No.5400,  
Bngalore-1.. 	.. 

.3. 	. Sri.M.Vasudeva RaO,Addl.Central. . ...... 
G6vt.Stng.Counsei,High Court Bldg, 	. 
Bng.alore-1. . 	.. 	. 	 : 
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SUBJECT:— Fowardino of' copies of the 0rdes passed by.  
thea  Central Admini6trative Tribunal,Bangalbre. 

H 	 . 	
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Please find enclosed hereith a copy of the 

0RDER/STY ORpER/INTERIM ORDER/, Passed by this TrIbunal 

in the above mentioned application(s) on________________ 
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tttrjaiore. 	 ... Applicants 

[By Advocate Shri K.V. Unsh] 

V. 

1., Deputy Secretary, GDvt. of India, 
Ministry of Finance, 
Departuent of Revenue [Ad. II A], 
New Delhi-i 10 001. 

2. 	Collector of Central Excise, 

r Queen's Road, P.B. No.5400, 
Bangalore-1. 

' 	Additional/Deputy Collector, 
i\ Oistans and Central Excise, 

) 	Queen's Road, PB No.5400 - 	
• !' Bara lore-i. 	 ... Resondents 

Z ' 	1Z.r...-.... 

[By Advocate 8hri M. Vasudeva Rao, Addi. Standing Ccunsel] 
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ORDER 
Shri A.N. Vujjanaradhya, Mwoer [J]: 

1. The applicants are aggrieved by the denial of their claim 

of stepping up of pay at par with that of their juniors and have 

filed this application under Section 19 of the Administrative 

Trilx]nals Act, 1985, seeking the follodng reliefs: 

1. to direct the respondents to step-up the pay of the appli-
cants on par with that of their juniors with effect from 
1.1.1986; 

to direct the respondents to re-f ix the pay of the appli- 
cants, onsequent on their pranotion as Superintendent of 
Central Excise [Group 'B'); 

iii. to award the cost of this applical:ion. 

Briefly stated, the case of the applicants is as belcii: The 

applicants are Central Government employees in (koup B cadre 

working in variis offices under the administrative control and 

jurisdiction of the Collector of Central Excise,, Bangalore as 

&iperintendents of Customs and Central Excise ('Supdt.' for 

short). Some of the applicants have since retired. There were 

certain anomalies in the pay betwn the applicants and their 

juniors and the 1st respondent rejected the claim of the appli-

cants for stepping up of their pay with that of the juniors by 

a criptic order thted 24.3.1993 [Pnnexure A-i].  The applicants 

are seniors cctnpared to their juniors viz., S/s M1likarjunaiah, 

M.M. Raviraj, R.V. Ranakrishnappa and M.S.S. Murthy bz)th in the 

grade of Inspector of Central Excise ['Irpector' for short] 

and Supdt. as can be seen from the seniority list found at Annex-

ure A-2. The applicants were drawing nore pay all through. 

The scale of pay of Inspectors was revised from Rs .425-800 to 

Rs.500-900 fran 1.1,1980 vide letter dated 27.8.1987 [Anne,are 

A-3). Consequent on such revision of pay scale the juniors on 
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their praiotion to the nonfunctiaial se]ection cadre (c] between 

1.1 .1980 and 31.12.1985 was originally fixed under FR 22[a][ii] 

in the scale of Rs.550-900 in the light of instructiàis contained 

in the Ministry of Finance letter dated 6.10.1987 comiiunicated 

vide thllector of Central Eise ['Collector' for short], Banga- 

lore Ekablishment Standing. Order N0.109/87 dated 12.11.1987. 

(Arice A-41. Even after such ref ixation the pay for the j u-

niors, the applicants were drawing . more pay corrpared to their 

juniors,, as can be seen fran pay chart at Mnexure A-5. . Wneñ 

'• 	the applicants were awaiting their prunotiai to NSC in their 

term, the Central IV Pay CxTrnissicx1 merged the. Ordinary Grade 

['OG for short] and Special Grade ['&' for short] into a single 

triified grade of Inspector with effect from 1 .1 .1 986 vide notif i-

caticri dated 22.9.1986 [knecure A-61, (nsequently the seniors 

were dprived of their legitimate prc*ntion' as. Inspector SG.'. 

Even af 	'the meerof OG and SG into unified ca, the appli- 

cants stood senior to Mallikarunaiah and others and were enjoying 

hierpay in the revised scale also. . The applicants continued 

to be senior all, along and there was no provision under the Re-

cruitmezt rules to treat Inspectors SG enblock as senior to Ins-

pectors (X. In supersession of ESO N0.109/87 dated 12.9.1987 

[Annexute A-4]. Government of India, Ministry.  .of Finan, tpart-

ment of Revenue, issued revised instructions regerding' fixation' 

of 	y of the Inspectors Promoted to SG between 1. 1.1980 

31 .12.85 vide their ,  letter dated 6.12.1990 which was comrrnmited 

as ES) No.3/91 dated 4.1.1991 '(nnsxure A-71. Accordingly the 

pay  of the abcwementiored juniors were revised as on the date 

( 	r 	'\o\iheir pranotiai as Inspectors SG and ccrisequently refixation c, 
,& 	oewas also made with effect fran 1.1.1986 under CCS [Revised 

-- 	Pdy]/ !'Rules, 1986 ['RP rules' for thort], as per reorrendation )i 

.-,.--.-s : 	i 	 . 
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of Cntra1 IV Pay Oinniss ion. This has resulted in the pay of 

the said juniors being revised at Rs.2000 in the scale of Rs.1640-

-2900 with effect from 1 .1 .1986 as can be seen from Annexure 

A-8. The applicants were appointed much earlier and continued 

to be senior all through and were drawing nore pay all through 

till the issue of the above EO 3/91 d3ted 4.1.91. Even after 

the pronotion of the juniors as Supdt. subsequent to the appli-

cants, their pay was fixed in hier stay with reference to 

their pay in the grade of Inspector which was hier due to refix-

aticn of pay consequent on ESO 3/91. In the normal course seniors 

would have got, higher pay than the juniors but for the issue 

and iuplementaticn of ESD 3/91 and therefore, the applicants 

are aggrieved by the retrospective benefit given to the juniors. 

The applicants have filed separate representations before 2nd 

respondent requesting to step up their pay on par with their 

juniors as per Annexure A-i 1 and the sane was turned dc,n by 

ill-reasonsed and criptic order dated 2.4.1992 by the ODliector 

as in Annexure A-i 2. Aggrieved, the applicants have represented 

before the ministry as per Annexure A-i 3 which was also rejected 

by the ministry and caimmicated to the applicants by 2nd respon-

dent through his letter duted 20.4,1 993 which is at Annexure 

A-i. Hence the application for. the above stated reliefs on the 

ground that failure to step up the pay of the applicants as corn-

pared with that of their juniors is violative of Articles 14 

and 16 of the ODnstitution and the rejection of the claim of 

the applicants is arbitrary and illegal. 

3. The respondents in their reply while not disputing the facts 

contend that refixaticn of the pay of the juniors to the appli-

cants is quite in order and the sama is not open to challenge 

as it is just and prcper. 
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have, 
 heandSh±j K.V. .Umesh, learned  "counsel for, the 

appliant and Shri M.Vasudeva Rao, learned Standing Gounsel for 

the respondents andperused the 'records. 

5. Dawthg Our' attention to the fact that seniority of the 

applicants vis-a--vjs their juniors viz. Mallikarjunajah and others 

has nt, besn altered even after the' prarotion of the,  appliäants 

as.also'thejr juniors to the grade of Supdt., learned Oounsel 

referiing to note 4 under Rule 7 of RP Rules contended vehnently 

that the pay of the seniors should he fixed' on par with 'that' 

'of th4ir juniors.' Our attention was also brought to note 7 under 

Rule 7 and Rule 8 of RP Rules and, the decision of Govt. of India 

at, Par$' 21 under Rule 7 of the RP Rules.  

6. Tle facts are not in dispute. Mallikarjunaith and others 

who were juniors to the applicants were pronDted to the grade 

of Thsector SG in the pay scale of Rs .550-900 before the appli-

cants. The OG was previously of the scale of Rs.425-800 whith 

was revised to Rs.500-900 'and cption was given to opt to the 

revised scale. Because the applicants were getting more than 

'. •. Rs.500per nnth they did not choose to opt for the same. Anyhow 

this did not alter the psitlon in any manner, irasrruch as the 

pay scale of the SG was Rs.550-900 to which Mallikarjunaiah and 

others were prono.ted. 'Subeuently after tV Pay •Canmissiori, 

the two pay scales of Rs.425-800 revised to Rs.500-900 and SG 

of Rs.50-900 were merged and •a canmon scale of i.1640-2900' 

was the ievised 'scale. Therefore, it' is the contention of the 

learned counsel for the applicants that had the two scales of 

OG and 'the SG continued, they would have also bn promoted 

IJ- I, 	- We.a 
th- 

II' 

 

would have cone on par with that of their juniors. 

preparei to aaept this contention inanuch as the 
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juniors got pranoted to the SG earlier to that of the applicants 

and their pay was required to be revised and ref ixed as per ESO 

3/91 [Annexure A-7] dated 4.1.1991. After considering all as- 

pects, as.  could be seenfrom Annexure A-7 it was clarified as 

below: 

"3. The matter has been examined in consultation with the 
DOP & T and Department of Expenditure and it has been decided 
that the Inspectors [00] [Rs. 500-900] pratoted during the 
period fran 1.1.80 to 31.12.85 as Inspector [Senior Grade] 
[Rs..550-900] may also e given the benefit of F.R.22[1][a][i] 
[fornerly FR 22-C]. 

It has also been decided to extend the same benefit 
of fixation of pay under F.R.22[a] [i] to Preventive Officers-
/Eminers [00) who had the Ordinary Grade of Rs.500-900 
and Senior Grade of Rs.550-900 before 1.1.86.  In this regard 
this Department's letter F No.A 26017/85/87-.Ad.IIA[pt.I] 
dt 24.1.89 also refers. 

As per the decision on the preceding paragras, this 
Department's letters dated 6.10.87 and 24.1 .89 stand modified 
accordingly. This position may he brought to the notice 
of all, concerned officers and they may be allowed to exercise 
a fresh option for fixation of pay in this regard. The 
option should be exercised within 90 days of isstE of this 
letter and shall be final. 

Attention is also invited to this Department's letter 
F No.A 26017/55/87-Ad.II A[Pt.] dt.13.3.89 wherein the erst-
while Inspectors [93] having fi.nancial hardship in opting 
the revised scale of Rs.500-900 with effect from 1.1.1980 
were allowed to revise their option. These officers nay 
ozre again be allowed to exercise a fresh cpticn. These 
officers nay once again be allowed to exercise a fresh option 
for fixation of pay in this regard." 

ccordingly the pay of the juniors to the applicants was revised 

and ref ixed and, therefore, 	they cane to be fixed at 1s .2000 

retrospectively with effect from 1/86 whereas the applicants 

pay was fixed at a staga lower than that of those promoted to 

Inspectors SG. This refixation cannot be challenged by the appli-

cants, inanuch as theyhave not sougJit to assail this FEO 3/91 

dated 4.1 .1991 [Annexure A-7]. The applicants only seek to step 

up their pay with that of their juniors with effect from 1 .1 .1986. 

k-- 



-7 

As 1hé vires of ES3 3/91 is nt challeng the réfixa'tion of• . 	pay of juniors of the applicants is not open to chaflenge as 

either arbitrary or unjust or violative of Articles 14 and 16 

of the ODnstjtUtjofl of India. 

7. Learned oounsel for the applicants mainly relied on the 

decisioji'Nos.21, 23 and 24 of Rule 7 . of RP' Rules read with no  te 

4and 7 under Rule 7 of RP Rules and FR 22.c. 'It would be advan-

tageous to 'qite the relevant provisicxis for better appreication 

of the cxrntentjons of the learned 'counsel. TheJ.earned ca.insel 	
' 

primarily relied cn Govt. of. India. decision No.21 below Rule 7 

of the RP Rules which states as follows: 

. . 	. 4tentjon 'is invited to Note 4 below Rule 7 and the .2nd prviso to Rule 8 of C[RP] Rules, 1973. Seniority of 
QDernuent servarts for the, 'purpose of stepping up their 
pay.or fixing the date of innts' with referee to the 
paj or the date of increments' of' their juniors as envisaged 
in the above mentioned rules may. be determined with reference 
to the 'seniority rosters maintained for the purpose of cn-
firmation/prcnot ion etc.  

This has to be read with note 4 below Rule 7 which read as 

follows: , 

'!Ncte 4: Where, in the 'fixation of pay under sub-rule [1 1 
pay of a government servant, who, in the existing scale 
was,. drawing inirediately before the 1st day 'of January, 1986, 
nor pay than 'another Government servant junior to him in 
the same cadre, gets fixed in the revised scale. at a' stage 
lower than that of such junior, his pay shall, be stped 

'up ito the, same stage 'in the revised scale as that of the 
junior." 

XXAXXX" 	 ' 

We may aso refer to Note 7 below Rule 7: 

"Nole.7: In cases, where a'senior Goverrànent servant prmoted 

	

1 	

to higher post before the ls€ day of January, 1986,   draws 

	

"I 	 cE'i, 	lesd pay in the revised scale than his junior who is'.prortoted 
to the higher post on or after the 1st day of January '1986, , ( 	 'he pay,  of the senior Government servant should be stepped 

c\p to an anount equal to the pay as fixed for his junior 
Z A 
0iL
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in that higher post. The stepping up should be done with 
effect from the date of prc*iotion of the junior Goverment 
servant suect to the. fulfilnt of the folling condi-
tions, namely.- 

(a) both the junior arid the senior Government servants should 
belcxig to the same.cade and the posts in which they have 
been pronoted should 'be 'identical in the same cadre, 

[b] the pre-revised and revised scales of pay of the loier 
and higher pDsts in which they are entitled to draw pay 
should he identical, and 

(c] the ananaly should be directly as a result of the appli-
catian of the provisions of FR 22-C or any 'other rule or 
order regulatirq pay fixation on such pranotion in the revi-
sed scale. If even in the lower post, the junior officer 
was drawing more pay in the pre-revised scale than the senior 
by. virtue of any advance increments granted to him, provi-
sions of this note need not be invoked to step up the pay 
of the senior officer." 

This Note 4 and 7 will have to be read with reference to revised 

and ref ixed pay of the juniors to the applicants, inasmuch as 

the ref ixation of the pay of the juniors is now challenged in 

this application. Bearing this aspect in mind when Note 4 and 

7 are read, it would be clear that the said provisions do not 

apply to the case of the applicants. Note 4 stipulates that 

the senior should be getting more pay,  than the junior Govt. ser-

vant before 1.1.1986 which is not the case herein as can be seen 

from .nnexure A-5. 	Note 7 Rule 7 of RP Rules also is not attrac- 

ted inasmuch as that Note 7 ruires both the junior and the 

senior Govt. servant should belong to the same cadre and post 

in which they have been promoted which should be identical in 

the saite cadre. This is not the case herein. Mallikarjunaiah 

and others were in the SG whereas the applicants were not in 

that grade. The pre-revised scales in respect of the applicants 

was not identical to the PWvised scale of Shri . Mallikarjunaiah 

and, others and that ananaly is not directly as a result of appli-

cation of provisions of FR 22(C). Thus the applicants are not 
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-• 	entitled to seek. any benefit even under Note 7 of Rule 7 of 1 

RulesJ 

8. 	deference to Government of India decisions at• paras 23 and 

24 also do not give any benefit to the applicants inasmuch as 

decisibn at para 23 speaks of stepping up perinissib]e for a second 

time with reference to the same junior which is not the question 

under cxinsideratjon herein. Decision at para 24 is only in re-

spect df a revised scale of Rs.800-1150 which is also not applica-

ble tot the facts of the present case. These contentions raised 

in the application cannot be upheld for the reasons stated above. 

9. 	Coming to FR '22[C]. 	the -aspect of renoval of andmaly for 

stepping up of pay of senior on pzorrotion drawing less pay than 

his junior is referred to in para 23. For the purpose of stepping 

up pay Lf senior to that of junior, three cxxiditions are required 

to be satisfied. Those are more or less similar to the conditions 

stipulatkd under Note 7 of Rule 7 of R.P. Rules and read thus:.: 

"a. Both the junior and senior officers should belong to the 
. same cadre and the, posts in which they have been praioted 
or appointed should be identical and in the sane cadre:; 

b. .The scales of pay .of-the lower and higher posts in which 
ther are entitled to draw pay should be identical; 

• C. 	The,anomaly should be directly asa result of the application 
of F22-C. For example, if even in the lower post 'the junior 
officer draws ,, fran time to 'time' a higher rate of pay than 
the senior by virtue of grant of advance increments, the 
above provisions will not be invàkéd to step up the pay 
of the senior officer." 

in the instant case as was discussed earlier, none of these condi-

tions is' satisfied by the applicants inasmuch as the juniors 

the 	p1icants were not in the sane grade and the, scale of 

	

cz, 	 in the lower and higher posts were not identical as also 

	

z ( 	 • • 	• 

the anaiialy was not directly as a result of the application of 

/v- 
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FR 22-c. OJnsequeritly the applicants are not entitled to seek 
stepping up of their pay to the level of their pay of their 

juniors in this application. 

10. Learnsd counsel for the applicants relied on certain deci-

sions and sought support for their cntention from those deci-

sions. In Olk No.1106/93 C.B.YACOB AND OTHERS V. UNION OF INDIA 

AND OTHERS and in 0.A.No.337/93 C.K. NAIR V. CHIEF GENERAL MNA-

GER, TELECQ4, on the file of Ernakulam Bench of this Tribunal, 

stepping up of pay of the seniors to that of juniors was alhwed 

relying on sane earlier decisions mentiored therein. In thes2 

two decisions the facts are not set out in detail and, therefore, 

it is rather difficult to conclude that the decision' arrived 

at is applicable to the facts of the present case. 	Fbwever, 

from the decisions quoted which are reported, it is possible 

to distinguish the same and deironstrate that the sane are not 

applicable to the facts of the present case. Those decisions 

are [a] SMr. N. LALITHP AND OTHERS V. UNION OF INDIA reported 

in [1992)19 ATC 569; [b] P. GC)NGADHU
.A KtJRtJP & OTHERS V. UNION 

OF INDIA AND OTHERS reported in 1993 [1] ATJ 165; and ANJL CUANDRJ 

DAS AND ANOTHER V. UNION (F INDIA AND OTHERS reported in [1988) 

7 NTC 
224. In the cases of Anil thandra Das and Snt. Lalitha, 

the cases relate to promotion on ad hoc basis of the juniors 

earlier, than the applicant but their services were rularised 

after the applicants therein and, therefore, it was directed 

that the seniors pay  should be stepped up to that of the junior 

because the anomaly arose because of the application of FR 22(C) 

which is not the case herein and, therefore, the applicants cannot 

seek much support from those two decisions. So far as the deci- 
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sion of P. Gongadhara Kurup and others is oz)ncétned the scales 

of pay of the applicants therein and their juniors were the sane 

as also the posts to which they were prcnoted and the anomaly 

was directly due to r'efition which again is not the case in 

the one under cxnsideration. Therefore, the ratio of these deci- 

:'SS cannot be applied to the facts of the present case. Thus 

none lof the decisions from which the learned counsel for the 

applicants sotht support is of any assistance to them. 

.11. Thus we find that Annëxure A-i to which letter dated 

29.3.1993 rejecting. 'the' representation of stepping up of the 

y Of the applicants wa turned down in aácordanos with the 

rules jand instructions and cannot be interfered with Oonseqnt-

1 the applicants cannot succeed and the applicatiai will have 

to be dismissed. In the result the application fails and the, 

same is dismissed but' without any order as to dosts. 

,1 	, 	 Al 	 ., 	 ,,,•, 	-"..''--- SW  
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