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:BANGALCRE BENCH 

Second Floor, 
Commercial Complex, 
Indirariagar, 
Bangalore....560 038. 

Dated:18 APR1994 
p 

APPLgATIQI NUMBER: 	755 of 1993. 

-: 	 APPLJL14NTS: 	 R-EjPdJLIENITS: 
Sri.N.M.Kulkarnj 	V/S. 	The Post master general in Karnataka, To. 	 Bangalore and others. 

Sri.M.Narayanaswamy,Advocete,No.8,Upstajrs, 
Fifth Block,Raj ajinagar, llth—G—Main, Bangalore—jO. 

The Post Master §eneral in Karnataka, 
Bangalore-560 001. 

3.- 	Sri.M.S.Padmarajajah,Sr .C.G.S.C., 
High Court Bldg,Bangalore-1. 

4. 	Sri.G.S.Hegde,Advoçate,No,491,pjr5 Main, 
Subrarnanyanagar,Second Stage,Rajaj3inagar, 
Barigalore-560 021. 

Subject:—.Forwardng f ccpies of the Crders passed by. the 
Central admini't -t±ve Tribunal,Bangalore. 

Please find enclosed herewith a copy of the DER/ 
STAY DER/TERIM DER/, passed bythis Tribunal in the above 
mentioned application () on 04-041994. 
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CENTRAL ADIIINISTRATIVE TRIBUNAL 
BANGP4LORE BENCH: 	:BANGALORE 

O.A. NO.755 /93 

IIONJAY, THE FOURTH DAY OF APRIL, 1994 

Shri V.Ramakrishnan, 

Shri A.N.Vujjanaradhya, 

N.M.Kulkarni, 
(NaQaraj Ii.Kulkarni), 
aQed about 24 years, 
r/o Hirehonnihalli, 
Taluk Ka].aghatagi, 
Dist. Dharwa, 
Pin: 561204 

Advocate by Shri 1i.N.Swamy. 

11mber (A) 

Ivlember (3) 

.Applicant 

Versus 

1 • The Postmaster General in Karnataka, 
Palace Road, 
Banqalore-560 001. 

The Senior Superintendent 
of Poet Of'f'ices, 
Oharwad Division, 
Dharuad 

Kum. Jayashri R.Kalakeri, 
E.J.B.P.M., Hirehonnihalli P.O., 
Taluk Kalaghatagi, 
01st.. Dharwad. 	 • ..Respondents 

Advocate Shri t1.S.Padmarajaiah, S..G.5.C. 
. 	 7\ 	 for Ri & R2. 

Shri G.5.Heode for R3 

(1 
',. 	. 

7 	 • . . • 7 / - 



-2—' 

Shri 	V. ;amakrishnan, 	Member 	(A) 

The applic it Shri 	N.i.Kulkarni 	is 	aggrieved by 

his non—selection t n the 	pcst 	of 	EDBPIV1  at 	Hirehonnihalli 

Kalaghatagi Taluk, )harwad District. 	This post fell 

vacant when the pr ,ious 	iircumbant, 	who is 	the 	brother 

of the applicant u s absorbed as a Postman on a regular 

basis under the 	Po tel Depértmsnt. 

2. 	The facts n brief are that a vacancy of EDBPM 

having arisen in t a post 	office, 	the 	department 	tool< 

steps to call for ominatin from the 	Employment Exchange 

as provided in the service' rules for Extra Departmental 

Staff. 	The Emplo ient 	Exchange 	has sponsored 	tc' 	name 	of 

the applicant as 	a so R3 	Kim. 	Jayashri R.K21akr1. 	The 

department had als notifid 	locally about 	the availability 

of the vacancy. 	I response to this 	notification, 	three 

more persons had a plied. We had gone through the relevant 

file 	of the depart nent and we find that the department had 

considered all the five candidates including the applicant 

and R3 and came t the 	conclusion tht R.3 	should 	he 	selec- 

ted 	for 	the 	re,-aso i  thats 'e had secured 	higher marks in 

SSLC namely 	52.3 as aairst 43.16 	secured by the appli- 

cant. 	The depart ent also stated that R3 	had 	fulfilled 
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the relevant income/property condition and as such R3 was 

appointed to the post. The applicant contends that he 

should have been selected for the post instead of R3, 

3. 	We have heard the learned counsel for the appli- 

cant as also Shri P1.S.Padmarajaiah, the learned standing 

Counsel and Shri G.S.Hegde for R3 Kum.Jayashri R,Kalakeri. 

4.. 	The main grounds of the applicant in challenging 

the selection of R3 are the following:- (i ) The applicant 

had put in a numberof years of service as EDBPM, which 

he says, runs to about 12 years and he should have been 

selected on the basis of his past experience; (2) R3, who 

w 	selected is not a local candidate; (3) The applicant 

further contends that R3 being alady was not eligible 

to be considered for the post. 

5. 	We do not find any merit in'the contentions of 

the learned counsel for the applicant. Nowhere it has 

been brought out that the appliant had put in 12 years 

of service as EDEPfI as claimed. All that we find is that 

when the regular EDBPII, who was applicant's brother had 

'one on leave, the applicant had worked as EDBP1 in the 

'ieve vacancy. We find from Annexure-Pt that one flail Overseer 

hadcertified that the applicant had served in the leave 

!. L 
V.;.. 	 V-'va-ancy during 1991 to 1992, and further stated that 
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I. 

he worked from Ju 	1992 to April, 1993. Ue do not know, 

whether mail Over leer is competent to issue such certi—

ficates, There i no proVision in the relevant service 

rules, which prov des any preference to persons who had 

worked in leave 0  v cancies. As regards t - - other contention 

that R3 is a non— coal, the applicant has not produced 

even an iota of e idence to substantiate this allegation. 

In fact, in the a plicatin itself, the address of the R3 

is shown as folios:— 

m Jayahri R.Kalakeri, 
Hirehonnihalli P.O., 

T luk Kalghatagi, 
0 st. Dharwad." 

which clearly in cates that she belongs to thesame 

village where EDB ufi vacancy has arisen. It is not nece-

ssary to go into bther contention that women are debarred 

from consideration for such posts, because there is 

nothing in the r ies which prohibits women candidates 

applying for suc 1posts. In fact any such restriction 

would be patenti illegal. 

6. 	We find rem the selection procaedings made 

available to us hat the applicant was considered along 

with R3 and thre R others and R3 was selected for the 

reason that she 8S secuted higher percentage of marks 
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compared to the applicant. The selection was made when 

the rf/ules had been amended fixing the minimum aducátjonal 

requirement as SSLC. As both, the applicant and R3 had 

fulfilled the minimum educational requirement, it was in 

order for the department to have taken into account the 

higher percentage of marks secured by R3 while making 

the final selection. 

7. 	In view of the foregoing, we find that there is 

no merit in the application. Accordingly, the application 

stands dismissed. No costs. 

(. N.VUJJRADHYA) 
1EP1BER (J) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH: :BANGALORE 

REVIEW APPLICATION NO. 25/94 
IN 

ORIGINAL APPLICATION NcL755/93 

WEDNESDAY, THE EIGHTH DAY OF FEBRUARY, 1995 

SHRI 1..RAMAKRISHNAN, MEMBER(A) 
SHRI A.N..VUJJANARADHYA, MEMBER(J) 

N.. M ..Kulkarni, 
(Nagaraj M..Kulkarni) 
aged about 25 years, 
r/p Hirehonnihalli, 
Taluk Kalaghatagi, 
Dist. Dharward-581204 - - ..Applicant 

By Advocate Shri Madhüsadhan. 

Versus 
* 

1. The Postmaster, General in Karnataka, 
Palace Road, 
Bangalore-560 001 - 

2 The Senior Superintendent 
of Post Offices, 	- 
Dharwad Division, 
Dharwad.. 

3. Kum.. Jayashri R..Kalakeri, 
Hirehonnihalli P.O., 

Taluk Kalaghatagi, 
Dist. Dharwad. - - ..Respondents 

By S..C..G..SC. Shri M..S..Padmarajaiah. 

ORDER 
SHRI V..RAMAKRISHNAN, MEMBER (A) 

1.. 	We have heard Shri Madhusudhan for the review 

applicant and Shri M..S..Padmarajaiah for the respondents. 

The review applicant has prayed for a review of our 

earlier order directing appointment of ,3ayashree, who is 

R3 in the review application qn the following grounds: 

(1) The review applicant had prior experience as he was 

functioning as ED staff and the department ought to have 

given weightage for the same. 	(2) Jayashree third 

respondent being a lady was not eligible for appointment 

Coritde 



in terms of Emploment E*change notice.. (3) Jayashri 

since got married and there is no likelØiood of her 

continuing in the jb as she may leave the village.. 

We do not fid any merit in the contention of the 

review applicant.. IShr Mahusudhan for the applicant 

relies on the GovL of Ifldia decision below rule 3 in 

the chapter dealingwith the method of recruitment of ED 

staff( 95 edition).. This decision in any case is not 

applicable to the applicnt as he had not got regular 

appointment as ED H 11 Carrieearlier.. 	He had only 

served in leave vac rcy and such casual service will not 

give any weightage 	We also find no substance in the 

contention that 3ayshri Respondent No..3 is not eligible 

for applying for the, post. In the notice issued by the 

Employment Exchange there is a blank against the 

relevant column rgarding women and it cannot be 

maintained that it has made women ineliqible to apply 

for the post.. 	We 	are 	also 	informed 	by 	Shri 

Padmarajaiah, the learneçi standing counsel that 

Jayashri, R3 continu s to serve in the post: even after 

her marriage. 	I 

We may also 5ention that all the submissions 

referred to above have a'ready been discussed in our 

judgement dated 4.4. 4 and it has not been brought out 

that there is any error apparent on the face of the 

record - 

I 	 Coritd 
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4.. Shri Madhusudhan •at this stage submits that in case 

a vacancy arises and the same is advertised and if the 

review applicant were to apply for the same, his case 

should be considered.. If a vacancy does in fact arise, 

the department will take necessary action in accordance 

with law and on the basis of relevant instructions.. 

5. 	In view of the above, we find no merit in the 

review application and accordingly the review 

application is dismissed. No costs. 

-.....- 	
-----;;7---• 

(A - N.. VUJJANARADHYA) 	 (V.. RAMAKRISHNAN) 

MEMBER (3) 	 .. 	MEMBER(A) 
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