
I CENTRAL ADMINISTRAME TRIBUNAL 
BNGPLORE BENCH 

second Floor, 
Commercial Complex, 

Indiranagar, 
Bangalore-38. 

Dated :2 4 F EB 1994 
PPLICATION NO(s) 753 of 1993 

P$LICANTS: 	 RESPI)NDENTS:Secretary,Mjnistry of 
G.Deenadayalan Ambedkar 	v/s. Railways,New Delhi and Others. 

TO. 

Sri .M.S .Anandaramu, Advocate ,No.27,Chandrasekhar Complex, 
First Floor, First Main Road,Gandhinagar, Bangalore-9. 

The Divisional Personnel Officer, 
Southern Railways,Bangalore Division, 
Bangalore Ciity 

Mr°s.M.V.Nirmala,Advocate, 
53,N .5. Iyengar Street, 
Seshadripuram, Bangalore-20. 

SUBJECT:— Forwardinn of copies.of the Orders passed by.  
the Central Adminitra€ive Tribunal,Bangalore. 

- —xxx— 

Please find enclosed herewitha copy of the 

ORDER/STAY ORDER-/INTERIM ORDER!, Passed by this Tribunal 
in the above mentioned application(s) on 	10-02-1994. 

DEPUTY REGISTRRV 

J 	JUDICIAL BRINCHES. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH: BANGALORE 

APPLICATION NO.753/1993 

THURSDAY, THE TENTH DAY OF FEBRUARY, 1994 

Presents Mr, Justice P.K. Shyamsunder, I/ice Chairman 

Mr. T.V. Rarnanan,Member(A) 

Shri C. Deenadayalan Ambedkar 
Son of S.M. Gangadharan 
Aged about 33 years 
Staff NoBT 267, now working as 
Station Master Grade III 

Kuppam Railway Station (Bc) 
Bangalore Divi8iori, Southern 
Railway and residing at Railway 
Quarters No.19—B9  Kuppam, 
Chittoor District, Andhra Pradesh 	.... Applicant 

(By Shri. M.S. Anandaramu, Advocate) 

Vs. 

The Union of India 
represented by the Secretary to 
The Government, Ministry of Railways 
Rail Bhav3m, New Delhi. 

The Railway Board 
represented by the Chairman 
Rail Bhava, New Delhi 

The General Manager 
Southern Railway, Madras. 

The Divisional Railway Manager 
Bangalore Division, Southern Railway 
Bangalore. 

The Divisional Personnel Officer/SBC 
Bangalore Division, Southern Railway 
Bangalore City Railway Station, Bangalore. 

6.Shrj John V. Abraham 
Staff No. ST 269 
Station Master Grade III 
Southern Railway City Railway Station 
Bangalore. 

7. Shri K. .Sagar 
Staff No. BT 270 
Station Master Grade III 
Southern Railway, White Field 
Railway Station, White Field, Bangalore. ... Respondents 

(By Ms. M.V. Nirmala, Advocate) 
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(MrRanaflL __ 

In this appljcatjon uder Section 19 of the 

Administrative TribunDle Act, 1985, the applicant has challenged 

the higher seniority of responents no.6 & 7 vis--a—vis his 

own in the cadre of Station Mactars and has also sought 

his promotion on a reu1ar ba8f3 88 Station Master with effect 

from 12.5.1987, the d*te on whith he Was promoted as Station 

Master on an officiat5ng basis. 

Learned counsfl for tfr applicant dId not press M.A. 

No.59/94 in this O.A. is regard) production of documents. Further, 

whatever documents are needed fcr disposal of this O.A. have been 

made available by the standing (ounsel for respondent nos01 to 5 

The facts of the case J.n brief are:— The applicant 

and 28 others includin respondt floss  6 & 7 were selected 

for induction as Assjsnt Statn Masters by the Railway 

Recruitment Board in te year 1935. Of the 29 so selected, 

25 were selected under normal ccditjcns and 4 candidates 

including the applicant were seicted under relaxed norms 

(Annexure...R1). The canjdates 8,) selected were to be sent for 

initial training at the Zonal School which is mandatory and 

their absorption/ccinfjr1atjon an() seniority was to be regulated 

on their passing the in1tia1 training. As is usual, before 

appointements are made, the charcter and antecedents of each 

and every candidate are to be veiified. Normally, such veri—

fication is got done though the )eputy Commissioners/District 

. . . . . .3/— 
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Collectors of the Districts to whichthe candidates belong. 

However, as per the Central Government's orders verification 

of character and antecedents of candidates hailing from 

Kerala and tiest Bengal are got done through the Ministry of 

Home Affairs. As it was found that in most cases such 

verification was not complete because there was a shortage of 

personnel available to man the posts of Assistant Station 

Masters, it was decided to make offers of appointment provi—

sionally and depute for trainingrou1aion1y the selected 

candidates  excepting those hailing from Karala in which category 

respondents no. 6 & 7 fell. After giving offers of appointment 

and acceptance of the same by the selected candidates, some 
held 

candidates were sent for training/between 21.10.1985 and 20.4,1986 

in batch no,I82 and 2 others including the applicant were sent 

for training held between 23.12.1985 and 22.6.1986 in batch no.184. 

It was decided that respondents no. 6 & 7 should not be sent for 

training after giving offers of appointment to them unless 

clearance or regards their character and antecedents was received 

from the Central Government. As such clearance was received 

much later, Respondents no. 6 & 7 could be given offers of 

appointment only in 21.7.1986 and upon their acceptance of the 

offer, on the same, they were sent for initial training held 

between 20.10.1986 and 20.4.1987 in batch no.187. 

4• 	According to the applicant he was appointed as 
' 

Assistant Station Master on 24.12.1985 in the scale of Rs 1200-2040 

Hhjch before the appointmenb of respondents no.6 & 7 as Issistant 
same 

~tation Masters in the scalie on 20.10.1986 and as such he should / 

...4/— 
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rnk senior to res 	 i, óndents r. 6 & 79 rurther, as he was 

8llowed to officiali3 in the rade of Station Plaster (b1400...2300) 

w.e.f. 12,5,1987 (nexure-Ii) i.e., much before respondents 

no.6 & 7, he should iave been.  given a higher seniority via-a-via 

both the aforesaid respondenta. He, has, therefore, challenged 

the provisional 8enttority 1it of Assistant Station Plasters ji 

in scale Rs 140Q-230 as on 1,1.1990 (Aflnexures...A2 and A3) and 

seniority list of Station Maters in scale Rs 1400-2300 as on 

1.1.1990 published ffter con4idering re pre sentat ions received 

(Annaxures_A5 and Ai). It my be stated here t;hat both the 

applicant and the ri spondentó nO. 6 & 7 were promoted regularly 

to the scale of Rs 1 00-2300 Ome.fe 30.6.1988. In the provi-

sional seniority ii (Annexttes-A2 and A3) and in the final 

seniority list (Anr xures-A5 und A6)9  the applicant figures 

below respondents n , 6 &7. The applicant had made a 

representation egal st the rking assigned to him in the 

provisional aeniorit list cICiming that he should be placed 

above respondents n4.6 & 7 jr the matter of seniority, 

However, when the fSal senioity list was issued on 28.1.1992, 

the applicant was stUl shown as junior to respondents 6 & 7. 

He further representid ageinst the position assigned to him 

in the final senioriy list, 4ut to no avail. The applicant 

has also questioned the promoicn of respondents no. 6 & 7 in 

the scale of Rs 1400- 300 befota they have completed 2 years 

of service. 

5o 	We have herd the lçarned counsel for the applicant 

and the Standing Couji sei. for 19spondents I to 5 and also perused 

the record of the cae as alsôthe Service BookEr and other 

records made availab le by the :itearned Standing Counsel, 
J, i 



Collectors of the Districts to which the candidates belong. 

However, as per the Central Government's orders verification 

of character and antecedents of candidates hailing from 

Keraja and West Bengal are got done through the I1inistry of 

Home Affairs, As it was found that in most cases such 

verification was not complete because there was a shortage of 

personnel available to man the posts of Assistant Station 

masters, it was decided to make offers of appointment provi—

sionally and depute for training p daiorrl1y the selected 

candidates excepting those hailing from Kerala in which category 

respondents no. 6 & 7 fell. After giving offers of appointment 

and acceptance of the same by the selected candidates, Some 
held 

candidates were sent for training/between 21,10.1985 and 20.4.1986 

in batch no.182 and 2 others including the applicant were sent 

for training held between 23.12.1985 and 22.6.1986 in batch no,184. 

It was decided that respondents no. 6 & 7 should not be sent for 

training after giving offers of appointment to them unless 

clearance or regards their character and antecedents was received 

from the Central Government. As such clearance was received 

much later Respondents no. 6 & 7 could be given offers of 

appointment only in 21.7.1986 and upon their acceptance of the 

offer, on the same, ty were sent for initial training held 

between 20.10.1985 and 20.4.1987 in batch no.187. 

4. 
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According to the applicant he was appointed as 

istant Station Master on 24.12,1985 in the scale of Rs 1200-2040 

0h before the appointment of respondents no. 6 & 7 as $ssistant 
same 

ation Masters in the,scale on 20.10.1986 and as such he should 

...4/— 



r8nk senior to r ponds 

allowed to oltficte in 

w,ef. 12.5,1987 Annex 

no.6 & 7, he BhOU have 

both the aforesa re B 

the provisionalniority 

in scale Rs 1400.4h00 as o 

no. 6 & 7. Further, as he was 

rade of Station Master (l400.-2300) 

A) i.e., much before respondents 

ri given a higher seniority via-a-via 

rs. He, has, therefore, challenged 

it of Assistant Station Masters 

1.1.1990 (AnnexuresA2 and A3) and 

seniority list a Stationasters in scale Ps 1400-2300 as on 

101.1990 publia d after ibnsidering representations received 

(Annexurea-*5 an W. Itmy be stated here that both the 

applicant and th1  respond 	no. 6 & 7 were promoted regularly 

b the scale of f 1400.23 . w.e.f, 30.6.1988. In the provi-

sional seniorit4Liat (An ' 2xIres-*2 and *3) and in the final 

seniority list ( nnexures.5 and *6), the applicant figures 

below respondent no. 6 &k7. The applicant had made a 

representation a ainst thf ranking assigned to him in the 

provisional $enj'  rity lisJ claiming that he should be placed 

above re8pondent no.6 & in the matter of seniority. 

However, when th final sniority list was issued on 28.109929  

the applicant wa still a  ow n as junior to respondents 6 & 7. 

He further 1epreented aginst the position assigned to him 

in the final serority lit, but to no avail. The applicant 

has also quest I ed the p:motjan of respondents no. 6 & 7 in 

the scale err Ps 100-2300 efore they have completed 2 years 

of service. 

5. 	P&b ha- heard .a learned counsel for the applicant 

and the Standin Counsel or respondents I to 5 and also perused 

the record 6f t case as

, 

s also the Service Books and other 

records madf isv lable btte learned Standing Counsel. 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BEN CII: BANGA LORE 

PLICATION NO.753/1993 

THURSDAY, THE TENTH DAY OF FEBRUARY, 1994 

Present: fir. Justice P.K. Shyamsurider, Vice Chairman 

Mr. T.V. Ramanan,Member(A) 

Shri C. Deenadayalan Ambedkar 
Son of S.M. Gangadharan 
Aged about 33 years 
Staff No.61 267, now working as 
Station Master Grade III 

Kuppam Railway Station (BG) 
Bangalore Division, Southern 
Railway and residing at Railway 
Quarters No.19—B9  Kuppam, 
Chittoor District, Andhra Pradesh 

(By Shri M.S. Anandaramu, Advocate) 

.... Applicant 

Vs. 

The Union of India 
represented by the Secretary to 
The Government, Ministry of Railways 
Rail BhaVai, New Delhi. 

The Railway Board 
represented by the Chairman 
Rail Bhava, New Delhi 

The General Manager 
Southern Railway, Madras. 

The Divisional Railway Manager 
Bangalore Division, Southern Railway 
Bangalore. 

The Divisional Personnel Officer/SBC 
Bangalore Division, Southern Railway 
Bangalore City Railway Station, Bangalore. 

6.Shri. John V. Abraham 
Staff No. BT 269 
Station Master Grade III 
Southern Railway City Railway Station  
Bangalore. 

f• t_:, 	-. 	/ 

7. Shri K. Sager 
• Staff No. BT 270 

Station Master Grade III 
Southern Railway, White Field 
Railway Station, White Field, Bangalore. ... Respondents 

41 Advocate) (By Ms. M.V. Nirmala,  



(NrT.V,amanan 1  mber (A) ) 

In this a p1icatioij under Section ic of the 

Administrative Tri unals A+ 1985, the applicant has challenged 

the higher senjorj y of res'ondents no.6 & 7 vis—a-.vjs his 

own in the cadre o Stationñters and has also sought 

his promotion on regular aéis as Station Master with effect 

from 12.5.1987, tlr 	te or which he was promoted as Statjo 

Master on an of'fiiating b3is. 

2. 	Learned 1 ,ounsel f 	the applicant did not press M.A. 

No.59/94 in this ,A, as r4gards production of documents. Further, 

whatever document are nee ad for disposal of this O.A. have been 

made available b the Stanting Coun8el for respondent noa.1 to 5. 

3, 	The fact of the Pase in brief arei— The applicant 

and 28 others in Luding r 13pondent floss  6 & 7 were selected 

for induction as Assistan Station Masters by the Railway 

Recruitment Boar in the 	a' 1985. Of the 29 so selected, 

25 were selected under nomal conditions and 4 candidates 

including the applicant wré selected under relaxed norms 

(Annexure_RI), 	he candi/)aes so selected were to be sent for 

initial trainin at the 2rial School which is mandatory and 

their absorPtiorfrconrirmjicn and seniority,  was to be regulated 

on their pain the initial training. As is usual, before 

appointements ac made, hecharacter and antecedents of each 

and every candi r;ate are 10  be verified. Normally, such yen— 

ficat ion is gotdone thr ug'h the Deputy Comniissioners/Distrjct 
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6. 	It is common ground between the parties that 

the applicant as well as respondents no. 6 & 7 came through a 

Common Selection through the Railway Recruitment Board. The 

point stressed by the learned counsel was that the department 

had not gone by pera-303 of the Indian Railway Establishment 

Manual. For the sake of convenience, the said Rule 18 

reproduced beloui:- 

"Par8-303 The seniority of candidates 

recruited through the Railway Service 

Commission or by any other recruiting 

authority Should be determined as unders- 

Candidates who are sent for initial 
training to training schools will 
rank in seniority in the relEvant 
grade in the order of merit obtained 
at the examination held at the end 
of the training period before being 
posted against working posts. 

Candidates who do not have to undergo 
any training the seniority should be 
determined on the basis of the merit 
order assigned by the Railway Service 
Commission or other recruiting authority. 	n 

According to the learned counsel for the applicant clause(a) of 

para-303 very clearly states that candidates who are sent for 

initial training to training schools will rank in seniority in 

the relevant grade in the order of merit obtained at the 

examination held at the end of the training period before being 

posted against working posts. His argument was that since the 

applicant took part in training in the 184th batch between 

23.12.1985 and 22.6.1985, that is)earlier to respondents no.60 

who received training in the 187th batch between 20.10.1986 

and 20.4.1987, the application of clause(a) of this Rule ; 	-. 
-"• 	 ou1d entitle the applicant to be ranked higher in seniority 

is-a-vis the respondents no. E. & 7 	Learned Standing counsel 

for the Railways countered this by stating that it was due 0 tc' 7 

4' to administrative reasens that respondents no. 6 & 7 could 
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not bQ sent for taining along with others in the 182nc 

batch itself i lk 

n ttat fortunately or unfortunately as they hail 

from Kerela due tc the spec La]. guide lines for verification 

of character and 	tecedent3 of those hailing from Kerala and 

West Bengal issue4 by the Cntral Government, the department 

could not issue en provistcnal offers of appointment to 

them and send then for trai'dng as they did in case of other 

normally selected Landidate:) many of whom had not even been 

cleared for character and afltecedents by the Deputy 

Commissioners/Distjct fagitrates concerned. She further 

argued that it was. not the 't..lt of respondents no.6 & 7 

that they came to he issued offers of appointment much 

later only after te verifiaticn of their character and 

antecedents was doie and th y were cleered for appointment. 

7. 	 We haVe carefufly considered the arguments 

advanced by both te sides. It is quite evident that 

respondents no. 6 1 7 were cLeared by the Central Government 

after verification f their i:harecter and antecedents only 

in January, 1986. They were offered appointment on 21.7,1986 

as is evident from their Service BOOkE made available by 

the Standing Counsel for the Railways. It is further 

evident from a perusal of pa )e2 of their Service Bbbk that 

in response to the bffer of ppointment they reported to 

the Department on 21.7.1986 tself and they were appointed 

temporarily in the relevant Iay scale and deputed for 

institutional tr2inng in batch no.187 and they received 

their training betuCen 20.10,1985 and 20.4.1987. Aftt 

completion of the ttaining, they were posted as Assistant 

Station Masters in the scale of Rs 1200-2040. Subsequently, 

they were promoted o the hiçer grade of Rs 1400-2300 with 

effect from 30.6.198. The rcord also says that because of 

the considerable dey in obt,~ining clearance as regards 

the character and antecedent they Could not be sent for 
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training in 1985 itself but had to wait till 1986 for 

being Bent for training. Due to no fault of theirs, respondents 

no. 6 & 7 could not go with the others for training in 

batch no.182 or even in batch no.184 in which the applicant 

found a place. 

Be 	 Taking up Par-303 of the Indian Railway 

Establishment Manual, we do not agree with the learned 

counsel for the applicant that just because the applicant 

had undergone training earlier than respondents no.6 & 7 

he would rank senior to the 2 respondents. A careful study 

of clause (a) of para-303 make> it amply clear that the 

intention of the Rule is that candidates selected for 

appointment at the same Selection shall have seniority in the 

relevant grade in the order of merit obtained at the end of 

the training course examination, irrespective of whether 

the selected candidates were trained in batch nos. 182 or 

184 or 187nd irrespective of whether the end—of—the—course 

examination relates to batch nos, 182 or 184 or 187. The 

marks obtained by the candidates belonging to a particular 

selection sent for training even in different batches will get 

their seniority fixed on the basis of the merit secured by 

them at the end of the course examination held for each batch 

as reflected in the marks obtained by them. Otherwise, it 

would militate against the concepts of equality and equal 

opportunity. In the present case, seniority has been determined 

on the basis of the order of merit. While respondent no.6 

secured 249 marks and respondent no.7 244 marks, the applicant 

I/ 
	 had secured only 212 marks (Annexure_82). We do not, therefore, 

fnd any infirmity in the assignment of seniority to respondents 

'66.6 & 7 above the applicant0  

§ 
-: 



go 	 By the same oken our: views in 2 other 

	

matters are expressed 	
lows (1)The applicant even if 

he has officiated in ti higher rade of Rs 1400-2300 prior 

	

to respondents no.6 & 	does no IV 
. have a case to claim 

higher seniority becau e in poi,t of fact he is junior to 

respondents no. 6 & 7. (2) We lso do not hold that 

respondents 6 & 7 	
not hat)ç been promoted in the grade 

of Rs 1400-2300 having not competed 2 years of service 

	

as Assistant Station 	ster be ause their seniority vis—a—viS 

the applicant is higi r and if'the applicant was to get 

promoted to the grade of Rs 140.'.2300, they had every 

right to be consideri I and prcoted to.that grade by 

virtue of their hiQh r senior:y. 

10. 	In via o the forgoing, we do not Find any 

substance in this ap ilicationand we accordingly dismiss it. 

No costs. 

Y 	
- V 

	

(T.v, RkNAN 	
(P.K. SHYISUN0ER) 

MEriBEf(A) 	 VICE CNI[AN 

/ 

11 
coPy 

( 	- mr. 
Cr k 

III 	SECO 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCHSBANGALORC 	 - 

APPLICATION NO.753/1993 
a 

THURSDAY, THE TENTH DAY OF FEBRUARY, 1994 

-Presents Mr. 3uatice P.K. Shyamsunder, Vice Chairman 

Mr. T.V. Ramanan,Pleaber(A) 

Shri C. Deenadayelan Ambedkar 
Son of S.M. Gangadharan 
Aged about 33 years 
Staff NoBT 267, n working as 
Station Pleater Grade III 

ktjpm Railway Station(BG) 
Bangalore Division, Southern 
Railway and residing at Saliway 
(jartars No.19-8, Kuppam, 
Chittoor District, Andhra Pradesh 	•.. Applicant 

(By Shri PbS. Anandarasu, Advocate) 

Vs, 

The Union of India 
represented by the Secretary to 
The Government, Ministry of Railwayi 
Raj3 flhav5m, New Delhi. 

The Railway Board 
represented by the Chairman 
Neil Shave, New Delhi 

The General Manager 
Southern Railway, Madras. 

.4. The Divisional Railway Manager 
Bangalore Division, Southern Railway 
Bangalore. 

S. The Divisional Freonnel Offjcer/SBC 
Bangalore Division, Southern Railway 
Bangalore City Railway Station, Banga]ore, 

6.Shri 3ohn V. Abraham 
Staff No, ST 269- 
Station Master Grade III 
Southern Railway City Railway Station 
Bangalore. 

7. Shri K. -Sager 	. 
Staff No, ST 270 
Station Master Grade III 
Southern Railway, White Field 
Railway Stetjon, White Field, Bangalore. ... Respondents 

(By Ma. $.V. Nirmala, Advocate) 

\ 
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In this app Lcation t,der Section 19 of the 

Administrative Tribu Als Act, 985, the applicant has challenged 

the higher seniority of reepotents no.6 & 7 vio-a-.vio his 

own in the cadre of 'tation 	tera and has 8151) sought 

his promotion on a gular bw[s as Station Master with effect 

from 12.5.1987, the to on which he was promoted as Station 

Master on an officia ~Ing basii. 
H / 

Learned co 	1 for 	applicant did not presu M.A. 

N0.59/94 in this O,A as rega,s production of docimants. Further, 

whatever documantv a needed for disposal of this O.A. have been 

made available by th Stendij Counsel for respondent nos.1 t 5. 

 The facta a the ca.i in brief arel- 	The applicant 

and 28 others includ1ng respoient nos. 6 & 7 were selected 

for induction as Meatant Sttion Masters by the Railway 

ecruitment Board in the year1985. Of the 29 10 selected, 

25 were selected un4r noraa1conditiona and 4 candidates 

including the aii4nt were alected under relaxed norms 

(AnnaxureR1), The andidate i so selected were to be sent for 

initial training, at he ZonalrChOol which is mandatory and 

their absorptiar/co4irmatjoniend seniority was to be regulated 

'on their passing the initial Iraining. As is usual, before 

appointeuiente are ma3, the c eracter and antecedents of each 

and every candLate 

I 

re to be verified. Normally, auth veri- 

fication is got done through 	'Deputy Commissioners/District 
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Collectors of the Districts to which the candidates belong. 

However, as per the Central. Government's orders verification 

of character and antecedents of candidates hailing from 

lràla and West Bengal are got done through the Ministry of 

Hose Affairs. As it was found that in most cease such 

verification was not complete because there was a shortage of 

personnel available to Ian the poets of Assistant 'Atation 

Masters, it was decided to make offers of appointment provi-. 

sionally and depute for training psriiisnI4y the selected 

candidates excepting those hailing from Karala in which category 

respondents no. 6 & 7 fell. After giving offers of appointment 

and acceptance of the same by the selected candidatea,some 
held 

candidates were sent for trainingitiatween 21.10.1985 and 20.4.1986 

in batch no.1 82 and 2 others including the applicant were sent 

for training held between 23.12.1985 and 22,6.1986 in batch no.114. 

It was decided that respondents no. 6 & ? should not be sent for 

training after giving offers of appointment to them unless 

clearance or regards their character and antecedents was received 

from the Central Government. As such clearance was received 

much leter Respondents no. 6 & 7 could be given offers of 

appointment only in 21.7.1986 and upon their acceptance of the 

offer, on the same, t*sy were sent for initial training held 

between 20.10.1986 and 20.4.1987 in batch no.187. 

4. 	According to the applicant he was appointed as 

Assistant Station Master on 24.12.1985 in the scale of ft 1200-2040 

uch before the sppointmsnb of respondents no. 6 & 7 as Assistant 

' 	same 
Station Masters in the/scale on .20.10.1986 and as such he should 

- 	
. 
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rink senior to r.spondr*te no. 5 A 7. Fjrther, as to 

allowed to. ofVLciate i, the grade of Station Master (.1400-2300) 

v.a. f. 12.5.1937 (Anneure.u.A1) i.e., such before reapondente 

no.6 & 7,tvi should hav been given a higher seniority via-a--via 

both the afor*said resondents. Ae, has, therefore, challenged 

the provisional seniority list of Assistant Station Meeter. 

- in scale 1b 1400-2300 at; on 1.1.1990 (Annoxurea_A and *3) and 

seniority list of Stats an Master, in scale ft 1400-2300 as on 

1.1.1990 publehed sftir considering r.p.s.ntetions received 

S 	 (Ann.xtjrea-A5 and *6). It may be stated here that both the 

applicant and the respc ndents no* 6 & 7 wre prosotsd regularly 

to the scale of as 14M 2300 w.s.f 30.6.1988. In the provL-

sional sanior4ty list (AnnexuresuA2 and b) and in the final 

seniority list (Annsxwta-A5 and *6), thus applicant figures 

below zespandots as. 4 £79 The sppUcint had madb a 

rsprssentatioi sgaiast the ranking assigned to his in the 

provisional ftntority list claiming that he should be placed 

above respnndnts no.6 & 7 in the matter of ssnicrity, 

However, when the ftnal seniority list VhS issued, on 28.1.1992, 

the applicant was stil' shown as junior to rsspoadsntá 6 & 7. 

He further represented sgainst the pöiition assigned to him' 

in the final $niority list, but to no a,ail. The applicant' 

has also quneionad the promotion of rispondante no. 6 & 7 in 

the scale of 1400-23(t before they have co.plet.d 2 pears 

of sirvice, 

5. 	We have heare the learned counsel for the applicant 

and the Stand$ng Counat I for respondents I to S and also perused 

the record of the case as also the Service Booker and other 
records *ado Owsilabia by the learned 5tanding Counsel. 
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6.• • I grsendhaenthepartj.sthat 

the applicant U M11 as r.spondents O. 6 1 7 ..,- thr.ugh a 

soseim selsctiem through the Railway Isorvitnt bard. The 

point itressed by the laarnsd counsel was that the depsrt.mit 

had not gons by psrs-303 of the Indian Railway Letablisheent 

Raiusl. For the oako of conveni.nce, the said Muli is 

reproduced halous- 

The esniority at cendidatsa 
'scrwit.d through the Rsilssy $srvics 
Coission or by any other recruiting 
authority should In ditorajnsd as urs- 

Csndjdstss who are sent for thitiil 
training to training schools will 
r.nk in seniority In the relevant 
ownde in the order of sent obtained 
at U. sxaaination held at the and 
of the training period haters haing 
po.tsd agalaist working posts. 
Gsndidatss who do not have to urgo 
any training the seniority should he 
dets reined on the basis.? U. sent 
order assigned by the Railway $ervico 
Cissicn or other recruiting authority. I 

According to the iserned counsel for the applicant cl'u..(a).ir 

pars-303 wry clearly statss that candidates who are sent for 

- 	 -initial training to training schools wUl zonk in seniority in 

the r.lsvant grade in the order of sent obtained .t the 

exsaination held at the end of the training period before being 

postsd against working posts. His argusant was that since the 

applicant took part in training in the leth hatch betn 

23*12*1985 and 22.6,19869  that iasanlisr to zasPondents o.6&? 

who received training in the 187th batch betiman 20.10.1986 

and 20.4.19879  ti. application of clause(s) of this Rals 

would entitle the applicant to be zonked bi.r in seniority 
r 

vi. a Ls U. respondents no. 6 1 7, Learned Standing counsel 

for U. Railways ocuntared this by stating that it was due. 

to sdeiniatrativs reasons that respondents no. 6 1 7 could 



not be sent fc trainin 1 along with otherS in the 182n 

batch itself I Li that fe ?tunet.ly  or unfortunately as they naii. 

from Kerals dt to the ipecial guide lines for verification 

of character :id antece lente of those hailing from Kerala and 

that Bengal i3ued by tie Central Government, the department 

could not is. ,3 even pi Dvisional offers of appointment to 

them sad send them for training as they did in case of other 

normally sale ;ted cand dates many of whom had not even been 

cleared for c aracter ind antecedents by the Deputy 

Commissioneri /Djetrjct tagistratee concerMd. She further 

argued that 	was not the fø1t of respondents no.6 & 7 

that they oai.a to be I 11sued offers of appointment much 

later only aar the irification of their character and 

antecedents u38 done i rd they were cleared for appointment. 

7. 	 We have i are fully considered the arguments 

advanced byotb the ides. It is quite evident that 

respondents r,oq  6 & 7 were cleared by the Central Government 

after verifi 3ation of their character and antecedents only 

in 3anuery, 986. Th y were offered appointment on 21.7.1986 

as is •videu''; from ti tir Service Books made availSble by 

- the Standirvi Counsel for the Railways. It is further 

- 	 iiident fror, a perusE I. of page-2 of their Service Ibek that 

in response to the ol  for of appointment they reported to 

the (partmnt on 21, 7.1986 itself and they were appointed 

temporarily in the r levant pay scale and depicted for 

institutiorl traini ig in batch no.187 and they received 

their trek xg betwe in 20.10.1986 and 20.4.1987. After 

completion ijf the tr iining, they were posted as Assistant 

Station Maj,,%ere in t * scale of h 1200-2040. Subsequently, 

they were osotsd t a the higher grade of ft 1400-2300 with 

effect fraq 30.6.191 S. The record also says that because of 

the conaidrabls ds By in obtaining clearance as regards 

the charscar and ai tecsdent they could not be sent for 



training in 1985 itself but had to wait till 1986 for 

being sent for training. Due to no fault of theirs, respondents 

no. 6 A? could not go with the others for training in 

batch no.182 or sven in batch no.184 in which the applicant 

fOund a place. 

8. 	Taking up Pare-303 of the Indian Railway 

Establishment manual, we do not agree with the learned 

counsel for the applicant that just because the applicant 

had undergone training earlier than respondents no.6 & 7 

he would rank senior to the 2 respondents. A careful study 

of clause (a) of para-303 .akeit amply clear that the 

intention of the Rule is that candidates selected for 

appointment at the same selection shall have seniority in the 

relevant grade in the order of merit obtained at the end of 

the training course examination, irrespective of whether 

the selected candidates were trained in batch nos. 182 or 

184 or 187and irrespective of whether the end—of—the—course 

examination relates to batch nos. 182 or 184 or 187. The 

marks obtained by the candidates bej.onging to a particular 

selection sent for training even in different batches will get 

- 	 their seniority fixed othe basis of the merit secured by 

them at the end of the course examination held for each batch 

as reflected in the marks obtained by them. Otherwise, it 

would militate against the concepts of equality and equal 

AV 

opportunity. In the present case, seniority has been determined 

on the basis of the order of merit. *iils respondent no.6 

secured 249 marks and respondent no.? 244 marks, tim applicant 

had secured only 212 marks (Annsxurs_*2), We do not, therefore, 

find any infirmity in the assignment of seniority to respondents 

no.6 S 7 above the applicant. 



- 	-. 

/ - a — 

99 	• Bythe 5ae toki our viaws in 2 other 

aatters are .xpre$aed b.ploti (I) TM applicant svers if 

he has officiated in the hLgher grade of ft 1400..2300 prior 

to respondents rn*.6 & 7 do#fl not have a case to dais 

higher seniority t*cauae 1 point of fact he is junior to 

respondents noo 0 & 7. (2 	also do not hOld that 

respondents 6 A V could n -have been promoted in the grade 

of ft 1400-2300 hving not Completed 2 years of service  

as AssLstant SttUofl Nestor because their seniority vi-.a-vis 

the applicant ip higher aid if the applicant was to get 

promoted to the grade ofh 1400-23009  they had every 

right to be 'conIidered arti promoted to that grade by 

virtue of their higher atniority. 

10. 	In View of th foregoing, we do not find any 

substance in te epplic)tion and we accordingly dismiss it. 

No costs. 

I 	 .,.• 

(T.%s. RDIANAN) 	 (P.K. sHyAuN0ER) 

IiEM&R(A) 	 VICE CHAIRMAN 

ar. 



In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 

REVIEW Application No.?LP..JY 	51f 199 

ORDER SHEET (contd) 

Date 	 Office Notes 	 Orders of Tribunal 

PKs(vc1/rvR( FIA ) 

1.3. 1995 

We have heard the couneel for the appli—

cant. We see no substance in this R.A. We 

notice the applicant wants to rearyua the O.A. 

dismissec9that we cannot permit in the course 

of a R.A. This application is hereby diemissec 

No costs. 
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