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RPPL ICANTS: RESPGNDENTS:Secretary, Ministry of

- T0,.

G.Deenadayalan Ambedkar v/s. Railways,New Delhi and Others.

1ls 'Sri.M.S.Anandaramu, Advocate,No.27,Chandrasekhar Complex,
' First Floor,Firet Main Road,Gandhinagar, Bangalore-9.

2, The Divisional Personnel Officer,
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- QUBJECT:- Forwardinag of copies of the Drders'passed by
the Central Administrative Tribunal,Bangalore.
: T = XXX '

Please find enclosed herewith @ copy of the
ORDER/STAY ORDER./INTER IM ORDER/, Passed by this Tribunal
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH$BANGALORE

APPLICATION NO,753/1993

THURSDAY, THE TENTH DAY OF FEBRUARY, 1994

Presents Mr. Justice P.K., Shyamsunder, Vice Chairman

Mr, TV, Ramanan,vl’bmber(ﬂ)

: Shri G, Deenadayalan Ambedkar
Son of S,M, Gapgadharan

Aged about 33 years

Staff No,BT 267, now working as
Station Master Grade III

Kuppam Railway Station (BG)

Bangalore Division, Southern

Railway and residing at Railway

Quarters No,13-B, Kuppam,

Chittoor District, Andhra Pradesh esee Applicent

(By Shri M.S. Rnandaramu, Advocate)
Vs,

1. The Union of India
represented by the Secretary to
The Government, Ministry of Reilways
Rail Bhavam, New Delhi,

2. The Railway Board
represented by the Chairman
Rail Bhava, New Delhi

3. The General Manager
Southern Railway, Madras,

4, The Divisional Railway Manager
Bangalore Division, Southern Railway
Bangalore,

5. The Divisional Personnel Officer/SBC
Bangalore Division, Southern Railway
Bangalors City Railway Station, Bangalore,

6.Shri John V, Abraham
Staff No., BT 269
Station Master Grade 111
Southern Railway City Rajlway Statipn

Bangalore.

7. Shri K, Sagar
Staff No, BT 270
Station Master Grade III ’
Southern Railway, White Field
Railway Staetion, White Field, Bangalore. ... Respondents

(By Ms, M.V, Nirmala, Advocats)
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In this appl#cation uyder Section 19 of the
Administrative Tribunple Act, 1985, the applicant has challenged
the higher seniority ﬁf respontents no.6 & 7 vis-a-vis his
own in the cadre of Sfation Macters and has also sought
his promotion on a regular basis as Station Master with effect
from 12,5.1987, the dd4te on whi:h hé was promoted as Station

Master on an officiating basis,

2, Learned counspl for th) applicant did not press M.A,
No.59/94 in this 0.A. ps regardi production of documents., Further,
whatever documents ars needed fiir disposal of this 0.A. have besn

made available by the $tanding l'ounsel for respondent nos.1 to 5.

3. The facts of $he case in brief ares- The applicant
and 28 others including‘rBSpondant nos. 6 & 7 were selected

for induction as Assistant Statjosn Masters by the Reilway
Recruitment Board in tHe year 1935, Of the 29 so selected,

25 were selscted under 'normal ceiditions and 4 candidates
inciuding the applicant were sel'icted under relaxed norms
(Annexure-R1). The candidates s:) selected were to be sent for
initial training at the Zonal Scliool which is mandatory and

their absorption/canfirpration an(l seniority was to be regulated

on their passing the injtial trajning, As is usual, befgore
appointements are made, the char:cter and antecedents of each

and every candidate are to be verified, Normally, such veri=-

fication is got done thfough the deputy Commissioners/District

; A R oocoooS/—
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Collectors of the Districts to whichthe candidates belong.

AN

However, as per the Central Government's orders verificetion

of character and antecedents of candidates hailing from

|
?
|

Kerala and West Bengal are got done through the Ministry of
Home Affairs, As it was found that in most cases such

varification was not complete because there was a shortage‘of
personnel available to man the posts of Assistant Station

Masters, it was decided to meke offers of appointment provi-

sionally and depute for training peeaésggpaiiy the selected

candidates excepting those hailing from Kerala in which category

respondents no. 6 & 7 fell. After giving offers of appointment
and acceptance of the same by the selected candidatss, soma
candidates wers sent for trainanUZ:iween 21,10,1985 and 20.4,1986
in batch no.182 and 2 others including the applicant were sent

for training held between 23.12.1985 and 22,6.1986 in batch no.184.
It was decided that respondants no. 6 & 7 should not be sent for
training after giving offers of appointment to them‘unless
clearance or regarﬁs their cheractsr and antecedents was received

from the Central Government., As such clearance was recsived

much latag, Respondents no. 6 & 7 could be given offers of

appointment only in 21.7.1986 and upon their acceptance of the

3 .
offer, on the Samel’tﬂey were sent for initial training held
<

betwesn 20.10.1986 and 20.4.1987 in batch no.187.

oo IR 4, According to the applicant he was appointed as
.;.:' Rt RN I"AL',*E:“_
,;33,4 pJ,_~-/,x Assistant Station Master on 24.12,1985 in the scale of ks 1200-2040
S . L
....... \_C v
= (( \W \ ych before the appointmenb of respondents no. 6 & 7 as Bssistant
PR \ ;:« e
e }.) ~ é tion Masters in the/scale on 20,10.1986 and as such he should
S L 4@ = ) T
N KZT‘ /J €5 .
v;éi e 55
ae '\A‘-‘ .\»:'/‘/,.{f./ . ..4/—
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in scale Rs 1400-230)

rank senior to resfgondents rip. 6 & 7. Further, as he was

allowsd to officiatle in the jrade of Station Mester (Rs1400-2300)

we,fe 12,5,1987 (*;nexure-&ﬂ) i.e.y much before respondente

no.6 & 7 he should mave beer given @ higher seniority vis-a-vis

both the aforesaid peSpondenﬁs, He, has, therafore, challenged

L

lority 1ift of Assistant Ststion Mesters

the provisional ssri

as on 1,9,1990 (Annexures-A2 and A3) and

seniority list of Station Mafters in scale Rs 1400-2300 as on

|

1.1.1990 published {ifter contlidering representations received

(Annexures=AS and Ab). It méy be stated here that both the
@pplicant and the rgspondents no. 6 & 7 were promoted regularly
& the scele of & 1400-2300 w.e.f. 30.6.1988, In the provi

sional seniorlty 1igt (Annaxumes-hz and A3) and in the final

seniority list (An-{kures—hs‘ﬁnd A6), the applicant figures
below respondents nJ. 6 & 7. The applicant had made e
repfesentation_mgai*%t the rehking assigned to him in the
provisional seniorityy list cloiming that he should be placed
above raespondents nd.6 & 7 in the matter of saniority,

However, when the fihal senictity list was issusd on 28.1.1992,
the applicant was stRll shown @8 junior to respondents 6 & 7.
He further representhd againsh the position assigned to him

in the final senioriky 1ist, Hut to no avail, The applicant
has alsoc questioned he promotiion of respondents no. 6 ; 7 16

the scale of ks 1400~2300 befots they have completed 2 years

of service,

Se e have hefird the lparned counsel for the applicant
and the Standing Cou}sel for 1Hspondents 1 to 5 and also perused

the record of ths cade as alsd the Ssrvice Booke end other

records made availab'P by the;@earnad Standing Counsel,.
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Collectors of the Districts to whichthe candidates balong.

AN

However, as psr the Central Government's orders verificetion

of character and antecedsnts of candidates hailing from

Kerala and West Bengal are got done through the Ministry of
Home Affairs, As it was_found that in most cases such

verificetion was not complete because there was a shortags of
personnel available to man the posts of Assistant Station

Masters, it was decided to make offers of appointment provi-

sionally and depute for training peeuiaigga&&y the selected

candidates excepting those hailing from Kerala in which category

respondents no, 6 & 7 fell, After giving offers of appointment
and acceptance of the same by the selected candidates, soma
candidates were sent for trainlngzaizween 21,10,1985 and 20.4.1986
in batch no.182 and 2 others including ths applicant were sent

for training held between 23.52.1985 and 22,6,1986 in batch no.184.
It was decided that respondants no. 6 & 7 should not be sent for
tralning after giving offers of appointment to them unless
clearance or regards their character and antecedents was received

from the Central Government, As such clearance was received

much lateg, Respondents no. 6 & 7 could be given offers af

appointment only in 21.7.1986 and upon their acceptance of the

offer, on the éamei’tﬂey were sent for initial training held
: %

between 20.10.1986 and 20.4.1987 in batch no.187.

4, According to the applicant he was appointed as

,ébch before the appointment of respondents no. 6 & 7 as Bssistant

) bt same

Station Masters in the/scale on 20.10.1986 and as such he should

cool/-



‘rank senior to ré pondanter

I

mé. 6 &7, Ffurther, as he was

fte in th{ érade of Station Master (Rs1400~2300)
|

(Annexurévﬂ ) i.e., much bsfore respondents

\
'd have bghm given a higher seniority vis~a-vis

both the aforesafl nts. He, has, therefore, challenged

the provisional i ﬁist of Rssistant Station Mesters

in scale Rs 1400—53 11.1.1990 {Annexures-A2 and A3) and

% the scele of i 1400-23“@ w.e.fo 30.6.1988. In the provie

vaeres—Az and A3) and in the final

k claiming that hs should bs placed

provisional senip

above raspomdent‘ -in the matter of sanibrity.

However, when thf nﬂority list was issued on 28,1.,1992,

w

the applicant wd&

It
i
1

still eimﬂn as junior to respondents 6 & 7.

He further ﬁepre} inst the position assigned to him
in the finel senlority 11Qtﬂ but to no avail, The applicant
ﬁbﬁotion of respondents no. 6 & 7 in

'“;"f“ore they have completed 2 years

imr respondents 1 to S-and also perused

|
jaleo the Service Books &nd other
1tﬂe learned Standing Counsel,
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCHs3BANGALORE

APPLICATION NO,753/1993

; THURSDAY, THE TENTH DAY OF FEBRUARY, 1994

Presents Mr, Justice P.K, Shyamsunder, Vice Chairmen

fire TV, Ramanan,'!'lember(ﬂ)

Shri G, Deenadayalan Ambedkar
Son of S.M, Gangadharan

Rged about 33 years

Staff No,BT 267, now working as
3 Statfion Master Grade III

Kuppem Railway Station (BG)

Bangalore Division, Southern

Railway and residing at Railway

Quarters No,19-B, Kuppam, .
Chittoor District, Andhra Pradesh eees Applicent

(By Shri M.S. Anandaramu, Advocate)
Vs,

1+ The Union of India

represented by the Secretary to

The Government, Ministry of Railways
| Rail Bhavgm, New Delhi,

2, The Railway Board
represented by the Chairman
Rail Bhava, New Dslhi

3. The General Manager
Southern Railway, Madras.

(3 m s ST, AN D p M o

4, The Divisional Railway Manager
Bangalore Division, Southern Railuway
Bangalore,

5. The Divisional Personnel Officer/SBC
Bangalore Division, Southern Railway
Bangalore City Railway Station,VBangalqre.

6.Shri John V, Abrahanm
Staff No, BT 269
. Station Master Grads I1I
Southern Railway City Railway Statign
Bangalore, '

7. Shri K, Sagar
Staff No, BT 270
Station Master Grade III .
Southern Railway, White Fisld :
Railway Station, White Field, Bangalore. ... Respondents

"(By Ms, M.V, Nirmala, Advocate)
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plicatlo%;under Section 19 of the -

In this af
“
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Administrative Tri cj, 1985, the applicant has challenged
dondents no.6 & 7 vis-e-vis his

Masters and has alsa sought

& regular &

haéis as Station Master with effect

I ! |
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dats oﬁymhich he was promoted as Station
o

from 12.5,1987, tif
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Master on an offifliating b%%is-
1

I,

3 L |
2. Learned @ounsel P#r Fhe applicant did not press M.A,

No.59/94 in this %nA. as r#gards production of documents, Further,
: g I

whatever document are nee#ed for disposal of this 0.A. have been

of the @a%a in brief ares- The applicant

Hluding n %p?ndent nos. 6 & 7 werse selected

|
for inductinn asﬂﬁsalstanT Station Masters by the Railway

in the Fgap 1985, Of the 29 so selected,

i i
ng the initjial training. As is usual, before

ﬁa Pe verified, Normally, such veri=

B 0000003/"’




-5u

G It 18 common ground between the parties that

the epplicent as wel] es respondents no. 6 & 7 came through a
common selection through the Reilway Recruitment Board, The

point stressed by the learned counsel was that the department

had not gons by para-303 of the Indian Reilway Establishment
Manual, For the sake of convenience, the said Rule is

reproduced belows-

"Para-303: The senicrity of candidstes
Tecruited through the Railway Service
Commission or by any other recruiting
authority should be determined as unders-
(2) Candidztes who 2re sent for initial

training to training schools will
rank in seniority in the relevent
grade in the order of merit obtained
at the examination held at the end

of the training pericd befcre being
posted ageinst working posts,

(b) Candidates who do not have to undsrgo
any training the seniority should be
determined on the basis of the merit
order assigned by the Railway Service

Commission or other recruiting suthority, "

Rccording to the lesrned counsel for the applicant clause(a) of
para-303 very clearly stetes that candidastes who are sent for
initial training to training schools will rank in seniority in
the relevant grade in the order of merit obtzined at the
examination held at the end of the training pericd before bsing
posted against working posts, His argument was that since the
applicent took pert in training in the 184th batch between
23.12,1985 and 22,6.1986, that is,earlier tc respondents no.6&7

who received training in the 187th batch between 20. 10.1986

. iy,
w@ﬁ; R,

A S !\f[/\\\& and 20.4.1987, the applicstion of clause(a) of this Rule
5 \ "‘%
TN -~
e 4 “would entitle the applicant to be ranked higher in seniority
- e ~N e
. _,’ ’ / \u
e S \ . Vis=a=vis the respondents no. 6 & 7. Learned Stending counsel
. -\ . Yot
S ro y - i
it . | |
i‘ﬁl \{hqqﬁ'ﬁif'.f-ffor the Railuays countered this by stating thet it was due
o AT TG oy
.1;\ . K, 4¢ / '
i%& .. o WF 47 to administretive reascns that respondents no. 6 & 7 coulo
M .. / <7 ..
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not be sent for tfaining along with others in the 182nd
batch itself in tmat fortunetsly or unfortunately as they hail
from Kerels due td the special guide lines for verification

of character and 4ntecedents of those hailing from Kerale and
West Bengal issued:by the Cintral Government, the department

could not issue even provislicnal offers of appointment to

them sed send thenm for training as they did in case of other
normelly selected andidate!} many of whem had not even been
cleared for charadher and aptecedents by the Deputy
Commissioners/DiSt&ict Magititrstes concerned, She further
argued thet it was not the *'a@lt of respondents no.6 & 7
that they came to Le issued offers of zppointment much

later cnly after the verificsticn of their character and

antecedents was dofe and they were clezred for appointment,

7. We haye carefully considered the arguments
advanced by both tHe sides. It is guite evident that
recpondents no. € § 7 were cleared by the Central Government
after verification of their rharecter and antecedents only

in January, 1986. They were offeres appointment on 21.7.1986

as is evident from their Ser,ice Books made evailable by
the Standing Counsel for the Railways. It is further

evident from a perusal of pzje-2 of their Service Bbok that
in response to the@mffer of dppointment they reported to
the Depértment on 21.7.1986 .jtself and they were appointed
temporarily in the Felevant pay scsle and deputed for
institutioneal trainhng in batch no,i87 and they received
their training betw§en 20,70,1986 and 20.4.1987, After
completicn of the tgaining, {hey were posted as Assistant
Station Mesters in the scele of ks 1200-2040, Subsequently,
they were prometed o the higner grade of Rs 1400-2300 with
effect from 30.6.19@8. The rascord alec says that because of
the considerable delzy in obtiining clearsnce as regards

the character and aqtecadent %hey could not be sent for



-7-

training in 1985 itself but had to wait till 1986 for

being sent for training., Oue to no fault of theirs, respondents
no. 6 & 7 could not go with the others for treining in
batch no.182 or even in batch no.184 in which the applicant

found a plsce,

Be Taking up Parg-303 of the Indian Railway
Establishment Menual, we do not agree with the learned
counsel for the applicant that jusé bscause the applicant

had undergone treining earlier than respondsnts no.6 & 7

he would rank senior to the 2 fBSpondents. A careful study
of clause (a) of para-303 makesit amply clsar that the
intention of the Rule is that candidates selected for
appointment a8t the same selection shell héve senicrity in the
relevant grade in the order of merit obtained at the end of
the training course examination, irréSpective of whether

the selected candidates were trzined in batch nos., 182 or

184 or 1878nd irrespective of whether the end-of-the~course
examination relates to batch nos. 182 or 184 or 167. The
marks obtained by the candidates belonging to a particular
selection sent for training even in different batches will get
their seniority fixed on the basis of the merit secured by
them at the end of the course examination held for each batch
as reflected in the marks obtained by them. Otherwise, it
would militate against the concepts of equality and equal

opportunity, In the present case, seniority has been determined

on the basis of the order of merit, While respondent no.6
;gfﬁfffif%ktéﬁﬁr secured 249 marks and respondent no.7 244 marks, the applicant
“éfif: . fﬁhpd secured only 212 marks (Annexure-R2), Ue do not, therefore,
oo 4
( 2‘(l o A fﬁind any infirmity in the assignment of seniority to respondents
%ig.% TS E‘héié & 7 sbove the applicant,
T 7 -

» ” v- ,“;://’;’ oo 8/-'
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> lows (1) The applicent even if

‘ H | \—t-{tu\&“

frade of Rs 1400-2300 prior

| A %
hgve a case to claim

9, By the %ame‘foken our

iHt lof fact he is junior to

|
jlso do not hold that

higher senicrity becaJ

respondents no. 6 & 74

respondents 6 & 7 coul® not haJ@ been promoted in the grade i
: i \ | '

Yo
fer and iffthe aoplicant was to get

i of R 140112300, they had every

i

¥ the Fo going, we do not find any

:-11Cdtion{and we accordingly dismiss it.

No costs. |

~<d-~
\ 4 S 4 ‘l//

(P.Ke SHYRINSUNDER)
| VICE CHAIRMAN

S
- -
5t I
DAl Sl

(ToVe RAFANAN
MEMBER(A) |
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CENTRAL AOMINISTRATIVE TRIBUNAL -

BANGALORE BENCH$BANGALORE

APPLICATION NO,753/19

_ THURSDAY, THE TENTH DAY OF FEBRUARY, 1994

fr. T.V, Rﬂmmn,'huber(h)

Shri G, Deenadayalan Ambedkar
Son of S.M, Gangadharan

Aged about 33 years

Staff No,BT 267, now working as
Station Mester Grade III

Kuppem Railway Station (BG)
Bangalore Division, Southern
Railway and residing at Bailway
Quertsrs No,19-B, Kuppam,
" 777 Chittoor District, Andhra Pradesh esee

(By Shri M.S. Anandaramu, Advocats)

.1.

2.

3.

4.

S.

Vs,

The Union of India

repressnted by the Secretary to

The Government, Ministry of Railways
Rail Bhavgm, New Dolhi,

The Reilway Board
represented by the Chairman
Rail Bheva, New Delhi

The Gensral Manager
Southern Railwsy, Madras,

The Divisional Railway Manager
Bangalore Division, Southern Reilwey °
B8angalore,

The Divisional Personnel Officer/SBC
Bangalore Division, Southern Railway
Bangalors City Railway Station, Bangalore.

6.Shri John V, Abraheam

Starer No, BT 269

. Stetion Master Grade III

7.

Southern Railway City Ra.lluay Stetion
Bangalore,

Shri K, Sagar

Staff No., BT 270

Station Mester Grade III -

Southern Railway, White Fisld .
Railway Stetjon, White Fisld, Bangalore,

(By Ms., M.V, Nirmals, Advocate) v

-Presents Mr. Justice P.K. Shyamsunder, Vice Cheirman

A_ppucanf.

ﬂa.apondents
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the higher senicrity

1s Act, \‘I 985, the applicant has challenged

iof teaporpienta noe6 & 7 vin=8-vis his

o¥n in the cadre of ! tation lJ!:stera and has alau aought

2. Learned coujizel for

\

gular bel’iu aps Station Master with effect

7

the applicant did not prees M.A.

N0.59/94 1in this 0.AL as ragaz}’nda production of documents. Further,

3. The fa@tm o* the cat

| ifor disposal of this O.A. have been

| Counsel i’or respondent nos.1 to S.

4 in brief ares- -The applicant

end 28 others including teapq«;ﬁd&ant nos. 6 & 7 ware salscted -

for induction as Ma?mtanf St[éuon Masters by the Reilway

fiscruitment Board infthe yaary1ges. Of the 29 o selected,

i.ncludi.ﬁg the applichnt were

initiel training ot the Zonal

their absorption/confirmetion

jconditiona and 4 cendidatas
@lected under relaxed norms

éslso selected were to be sent for
School which 10 mandatory and

iend seniority was to be regulsted

on their passing thefinitial treining. As i usual, before

appointements ars ma‘ s the chiaracter and antecndents of each

verified, Normally, such veri-
E,‘hs ‘Daputy Commiseioners/District
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Collectors of the Districts to whichthe candidates belong.
whe Dietrde _ "

However, as per the Central Government'’s orders werification

of character and sntecedents of candidates hailing from

Kerala and Mest Bengal are got done through the Ministry of
Home Affairs, As it waa_found that in most cases such

verification was not complete because there was & ahortagﬁ of
personnel availabls to man the poste of Assistent Statj.qn

Masters, it was decided to iako offers of appointment provi-

eionally and depute for treining poeuisiensiiy the selected

candidates excepting those hailing from Kerala in which castegory

respondents no. 6 & 7 fell, After giving offers of.appoi.ntnent
and accsptanco of the same by the selscted candidates, coaa
candidates were sent for trainingh/:ilr:wen 21.10.,1985 and 20.4 1986
in betch no.182 and 2 others including the applicant wers sant

for training held betwasn 23.i2.1935 and 22,6,1986 in batech no.184.
It was decidsd that respondents no. 6 & 7 should not be sent for
traini.ng after giving offers of appointmsent to them mlass
clearance or regards their character and entecedents ‘was received

from tha Central Govotmuent. As such clearance ves rece ived

much lqter, Respondents no. 6 & 7 could bs given offers of

-appointmnt only in 21.7.1986 and upon their acceptancs of the

&y -
offer, on the oa.oL tjny were sent for initiel training held
: <

v

H
i
v

between 20.10.1986 and 20.4.1987 in batch no.187.

-~

' "7 According to the spplicant he was sppointed as

Assistant Stetion Mester on 24.12.1985 in the scale of b 1200-2040

3

..,ch bcfore tha appoint-ont of respondents no. 6 & 7 as Sssistant

* 0 8wt W

Station llntero in the/oca'ln on 20.10.1986 and as such he ohou].d

ooo‘/-
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-rank senior tp respondsnte no. 6 & 7. Further, as he was'®

see e eme -

8llowed to officiate ir) the grade of Stetion Master {(w1400-2300) .
¥.8,fs 12,5,1987 (Anneiure-A1) i.,e., much before respondente

no.6 & 7 ho should havi been given & higher seniority vis-a-vis

"both the aforssaid res{ondents, ‘He, has, therafore, challenged

the provisionnl senior/ty 1ist of Assistant Stetion Mesters

_in scale & 14p0-2300 &t on 1.1,1990 (Rnnoxures~A2 and A3) and

seniority 1is{ of Stat{on Masters in scals & 1400-2300 as on
1.1.1990 publfished aftsr conudo_ung representations received
(Annexuree-AS and A6). It may be stated here that both the
appll.cant and ths resp¢ ndanta noe 6° & 7 were promoted regularly
b the scale f & 1400 2300 u.-.f. 30.6.‘!998. In the provi-

sional seniority list (Aanexures-A2 and A3) and in the final '

ssniority iist (Annexutss~A5 and A6), tho epplicant figures

below responddnts me. ¢ & 7. The spplicant had mads s
representatiop sgainst the ranking essigned to him in the

provisienal spaiority ]ist claiming that he sheuld be pleced

- above respondénts no.6 & 7 in the matter of seniority,

Howswver, whan the ﬂml seniority list was iseusd on 28;1.1992, |
the applicent was stil! shown as junior o respondents 6 & 7.

He further repreéented mgiinot the position assigned to him

in the Pintl deniority 1ist, but to no avail, The Oppucant

hes also questioned the promotion of respondents no. 6 & ? 1n

" the scale of i 1400-2300 before they havs completed 2 years

of servios.

S. _ We heve hear: the learned counsel for the a_pplicant
and the Standfng Counsi:l for respondents 1 to S .’M also perussd

the record of the csse s also the Service Books and other
records made §vailable by the learned Standing Counsel,
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6 . | , !g s m ground betwsen the ptuu tbt

the applicent &s well es respondents ao. € & 7 sees threugh
SONRON ulocun m the hmay fRecruitaent Soard, ‘lb
poi.nt otumd by the lssrmed counsel wes that tie apmt

'-mdmt,..u,pgo-sosorm Indisn uu-y:oumm-nt

Menual, = For the saks of convenisnce, the seid Ruls i
seproduced belows~ -

' Spure-30%s The seniority ef candidates
‘Tecruited through the Railwey Service
Commission or by sny other nmlt'lng
Suthority should te diterained as unde 74—

(a) Candidstes who are sent for uum
_.__ treining to training schools will
renk in seniority in the relsvant
! grede in the order of msrit obtained
st the sxamination held st the end
of the treining period besfere bsing
postad sgainst working posts,

(b) Candidstes who do not have to undergo
any training the ssniority should e
determined on the besis of ths merit
oxder assigned by the Railway Service
Commission or other recruiting suthority. *

‘ Aceordmg to the lesrmed counsel for the .ppuo-nt ouuu(-) of

p-t.-m very clnny states that ocendidates who au sent for
4nitis]l treining to training schools will renk in nni.outy in

\

the relsvant grade in the order of ssrit obteined at the

examinstion held et the end of the training period befors being

posted against uorking posts, His srgumsent was that since the

‘ lpplicﬂlt took psrt in treining ln the 184th bstch bestwsen

23.12.1965 and 22.6.1986, thet 1s,0arltsi to u-m ™oL 647
who recsived tnlntng in the 187th batgh hh-on 20.10,1986
end 20.4.1987, the applicstion of clause(a) of this Ruls

would entitls the spplicsnt to be renked higher in esniority
vis-s-vis the respondents mo. 6 & 7. Weiraed Standing counsel
for the Mailuays countered this by stating thet it wes dus .

_to sdministretive reasons that respondents no. 6 & 7 could




not be sent fc: trainin | along with others in the 182nd &'
batch iteslf {n th_at fc 'tunately or mfortuﬁauly es thay hail
froa Kerala diw to the ipsciasl guido lines for verification
of character (1d entece jants of those hailing from Kerale and
West Bengal ii3ued by the Central Government, the depertment

could not iss .3 even pi ovisional offers of appointment to
them sad send them for training as they did in case of other

normally sele ted cand dates many of whom had not even been
cleared for ci:aracter ind antecedents by the Osputy
Commissioner: /District Magistrates concarmq; She further
ergued thet | was not the faMlt of respondents no.6 & 7

~ thet"they carn to bs §3sued offers of appointment msuch

1ster only &' ':er the virification of their character and

antecadents t:38 done ¢ nd they were cleared for appointment.

7. | ¥e have ( arefully considersd the arju.nts
advanced by ioth the ( ides, It is quite evident that
respondents 0. 6 & 7 were clearsd by the Centrel Government
sfter vorifiation of their eharaci:ar and antscedents only
in January, 1986, Th:y were offered appointment on 21.7.1986

se is evider : from thiir Service Books made available by
the Standin( Counsel for the Reilways. It is further
évident frou a perus:l of page-2 of their Servioce Bbok that

in response to the o' fer of appointment t;hey reported to
the Departmint on 21. 7.1986 itself and they were appointed
temporarily in the r( levant pay scale and deputed for
institutionrl traini g in batch no,187 and they received

’ their treir ing betwe n 20,10,1986 anti 20;4.1987. After
completion »f the triining, they were posted as Assistent
Station Mecters in t w scale of b 1200-2040, Subsequently,
they ware [ romoted t3 the ’higher grade of ks 1400-2300 with
;:ffoct fros. 30.6.19t 3. The record also seys that becsuss of

the consid.rable de. 3y in obtaining clearance as regsrds

the charac:ar and ai tecedent they sould not be sent for
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training in 1985 itself but had to wait till 1986 for

being sent for training., Due to no fault of theirs, respondsnts
no. 6 & 7 could not go with the others for treining in
batch no,182 or even in batch no.184 in which the applicant

found a place.

8 Taking up Para-303 of the Indien Railvay
Establishment Menual, we do not agree with the learned
couﬁsal for the appli.cént that just; because the applicant
had undergone training earlisr than respondents no.6 & 7
he would rank senfor to the 2 respondents, A careful study
of clause (a) of pare-303 make;it amply clear that the
intention of the Ruls is that candidates selected for
appointment at the same sslection Sﬁall have senicrity in the
relevant grade in the order of merit obteined at the end of
the training course examination, niespactivo of whether
the sslected candidates were tréined in betch nos, 182 or
184 or 187end irrespective of whether the onﬂ-of-tm;cogru
examination relates to bétd\ nos, 182 or 184 or 187. The
marks obtained by the candidates belonging to a particular
selection sent for training o'ven in different betches will §at
. .- their ssniority fixed on the basis of the merit secured by
them at the end of the course -xaninafim held for each batch
as reflected in the marks obteinsd by them. ‘Dtheruite', it
would militate against the concepts of equality and squal

opportunity. In the present case, seniority has been deterained

R Y

‘- on the basis of the order of merit, Whils respondent no.6

s

sscured 249 wmarks and respondent no.7 244 marks, the spplicant
I had secured only 212 marks (Annexure-82). W do not, therefors,
find eny infirmity in the assignment of seniority to respondents

no.6 & 7 above the applicant,

eeceB/=

R . .



9, " By tha same tokep our visws in 2 other

matters are'oxp're.bmd belos (1) The applicaht even if
. ‘e . , - ' %-o{t k’
he has officiated in the hjgher grade of ks 1&00—2300}\9:&: ’

9

to respondénts nd.6 & % doio not heve @ case to clais
hj.gherl_'uniority becauss i'1 point of fact he is junior to
respondents noo § & 7. (2) W also do not hold that

respondente 6 & { could nct have been promoted in the grade

" of fs 1400=2300 having not complsted 2 ysars of service

as Assistant Stelion Mest(ir bscauss their seniority vis-e-vis

- the spplicant 19 higher &:d if the spplicent was to get

promoted to the grade of (3 1400-2300, they had svery

_ right to be conpidered ani promoted to that grade by

virtwe of their higher stnioritye

10, In view of thu foregoing, we do not fj.nd'any

substance in this spplic'ition end we sccordingly dismiss it.

o costa. N ‘
(ToVe RAMANAN) (P.K. SHYARSUNDER)
AEMBER(A) " VICE CHAIRMAN
[} 99
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REVIEW ) olication No.22/94 IN 0.A.No,753/; 49g3
ORDER SHEET (contd)
Date Office Notes Orders of Tribunal
PKS(VC)/TVR(M)
13,1995
|
We have heard the counsel for the appli-
cant. We see no substance in this R.A. Ve
rotice the applicant wents to reargue the 0.A.
WPy |
%&isniasaé}that we cannot permit in the course
of a R.Ae This application is hereby dianissetg
No costs.
N . - W L el
PEMBER (A) VICE CHAIRMN
TRE COPY
78
Sectjgn Office?
Central Administrative Tribunal
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‘Bangalore




