l : CENTRAL ADMINISTRATIVE TRIBUNAL,
BANGALORE BENCH.

CONTEMPT PETITIN (CIVIL) NO. 22/95
IN

ORIGINAL APPLICATION NO. 762/ 1993 "

P

p——
TUESDAY, THE 7TH DAY OF MARCH, 1995

SHRI V. RAMAKRISH: AN eos MEMBER (A)
SHRI AWN. VUJIJANARADHYA see MEMBER (3)
\Tt Shri C.S5.V. Jois, ace 50 years,
g S/o late Shri Shamanna Jois,
Retired Asst. Post Master,
Settihalli Road,
Tuﬂkur - 2. Xx) petitimer

( By Advocate Shri S.K. Mohiyuddin )

Use

1. Shri Mahale, S.,

Department of Posts, Dak Bhavan,
hew Delhi=-1,

2, Smt, Hilda Abraham,
Director of Postal Services,
-, S.K. Recion, Pancalore-1.
" 3. Shri K.S. Susheelendra,
Superintendent of Post Offices,

Tumkur-2. eee Respondents

( By Addl, Central Govt. Standing Counsel,
Shri m.v. Rao )

ORDER

shri A.N. Vujjanaradhya, Member (3J)

Shri M.V. Rao submits that the enguiry initiated acainst
the contempt petitioner was dropped and he has been paid the pensionary

benefits., Shri S.K. Mohiyuddin submits that because of the delay in

LV/ - eeee2/-



payment of pensionany benefits, the contempt petitioner is entitled
to get interest. BUt, however, he further submits that he would

pursue his remedy Separately, which he is at liberty to do. 1In

view of the compliaﬂce reported by the learned standing counsel,
!nn does not survive and therefore it is closed.

'I

Brs are discharged.

this contempt petit

The alleged contemn

. e
Sdl - Sd /-
S - - R .
( AN, VUIJALARADHYRA ) ( V. RAMAKRISHNAN )
MEMBER (2J) MEMBER (A)
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E CENTRAL ADMIN ISTRAT IVE TRIBUNAL
-9 ~ BANGALORE BENCH

Second Floor,
Commercial Complex,
Indirenagar,
EANGALORE ~ 560 (373,

Dated: 15§
Miscellaneous appln.No.74 of 95 ip TDMAR 7995
APPLICATION NO. 162 of 1993, | |

APPLICANTS: Sri.C.S.V.Jois,
vV/S.

RESPONDENTS :Secretary,D/o. Posts,New Delhi and others.

To

1.5h.S.K.Mohiyuddin, Advocate,No.1l,Jeevar, Bldgs,
‘Kumara Park East,Bangalore~560 00l.

2. S;i.M.Vasudeva Rao ,Add1.CGSC,
High Court Bldg,Bangalore-l.

Subject:~ Ferwarding copies of the Orders passed by the
Central Administrative Tribunal,Bangalore-~38.
o ———XX X

Please find enclosed herewith a copy of. the Order/

Stay Crder/Intcrim Order, passed by this Tribunal in the above

menticned application(s) cn 01=-03=1995,
1§SU¢;\0@L
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JUDIC IAL BRANCHES."
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Date

Office Notes

OA RS

Orders of Tribunal

PKS (VC)/TVR(MA)
1¢3.1995
>80 }N\ﬁu *)'\ﬁ ¢

aoms ON M.A,N0,74/95 FOR EXTENSIDN OF TIHE(

Stending Counsel who has asked for
extension of tims, how says that he doss

not need any such extension,

time as not pressed and dismiss the same

as such,

sd/—

MEMBER (a) |
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Central Administrative Tribunsl
Bangalore Bench
Bangalore

treat this M.A, saakmg sun extension of-
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CENTRAL RDMINISTRAT IVE TR IBUNAL
NGALORE BENCH :

Second Floor,
Commercial Complex,
. Indiranagar,
Bangalore-38,

Dtes: 24 FER'94

HPPLICATION NO(s) 762 of 1993.

RPPLICANTS:C,.S.V.Jois v/s. RESPONDENTS:Secretary,Deptt.of Posts, -
New Delhi and Others.

TO,.
1. Sri.S.K.Mohiyuddin, Advocate,

No.ll,Jeevanbuildings,
Kumarapark East,Bangalore-2.

2. ' The Director of Postal Servicés,
South Karnataka Region,Bangalore-1.
3. : The Superintende of Post Offices,
kaur-z .
4, Sri.M.Vasudeva Rao,Central Govt.
Standing Counsel,High Court Bldg,
- Bangalore-1.

- SUBJECT:= Foruarding of copies of the Orders passed by
the Central Adminiétrefive Tribunal,Bangalore,
’ -XXX=

Please find enclosed herewith g copy of the
ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal

in the above mentioned application(s) on 14=02-1994, .

‘lssuﬁag @i; e
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. CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE BENCH

R ORIGINAL APPLICATION NUMBER 762 OF 1993

MONDAY THIS THE 14TH.DAY OF FEBRUARY, 1994, ‘

Mr.Justice P.K.Shyansundar, «++ Vice-Chairman.
br.T.V.Ramanan, ... Member(A)
C.5.V.Jois,

Aged 60 years
S/0 late” Sri éhamanna Jois,

Ketireu Assistant Post laster,
Settinalli Koad, Tumkur-2. .+ Applicant.
{By Advocate Shri S.K.Mohiyuddin)
V.
1. Union of India
tnrough Secretary, -

bepartment of Posts,
few Delhi-1.

2. Tne Director of Postal Services,
S.n.Region, Bangalore-1.

3. The Superintendent of Post
Utfices, Tumkur-2. _ .. Respondents.

{By Standing Counsel Shri ii.Vasudeva Rao)

ORDER

vir.Justice P.K.Shyamsundar, Vice-Chairman:-

deard. Admit.

Tnis application is against an order directing the continu-

.ance of a pending inquiry even after the applicant's retirement

and furtner directing payment of provisional pension minus the

D.C.K.G due to him which has already been withheld pending

inguiry. It is common ground that the inquiry is almost over
and the report of tine Inquiry Officer having been made, a copy

was posted to the applicant whereon comments are said to be |




now before the biscip nary 'Authority. With .the result, the
Disciplinary Authority #i11 now have to apply his mind to the
report, abrospos the c¢pmments of the applicant and thereafter
record a finding whether the applicant is or is not guilty of
tiie charges levelled Fagainst "him. But, the position however
is even if the appligent i.s held to have comuitted some nis-
conduct, no punisimenfl can be imposed on him under the Rules.
A punishuwent of dismilssal or remc;val cannot be imposed on the
retired employee.  But, Government is at liberty to forfeit
either fully or in rt the pension payable to the applicant
as also the D.C.R.GY amount. The disciplinary rules require
cnat even after retimggment the D.C.R.G. amount due to the retir-
ing officer could witnheld if the charge 1is establisned..
ine action taK/en td withhold the D.C.R.G.awount, as in this

case, is in conformiity with the Rules and little exception can

thus be taken to tn@ administrative action. ir. §.X.mohiyuddin,

iearned counsel forfthe applicant tells us that his client has

peen put to greMt hardship and suffering‘s because the
\

- o1 Qa o retd ]

U.C.E.G.amount wedry held up duwe—seo wafCh he could not perform

)

i3 daughter's marfiiage. e mnaxes & suggestion to direct the

department to rgleasc atleast Rs.10,000=00 out of the

D.C.R.G.amount so Bbnat with that small mercy he can go ahead

and perform the mgrriage of his daugtner. while we s.n‘*e deeply

moved by the subi ssions of i“-‘ir.‘ slopiyuddin wio tells tnat for

want of money th® applicant could not perform his daughtﬁer's

marriage, at tnefsame tiwe we are unable to do anything and
. .

certainly not acgede tc his request directing the Governuent

to release part pf tne gratuity amount. Wnat is claimed frouw
hin is Kks.85,008/- wnereas the D.C.R.G.amount due tO him is
Ks.30,000/- and flodd. 1n those circumstances par tial release

will result in Boss of revenue to Government and wihen action

taken to witnho D.C.R.G. being in conformity with tne Rules,




<
3o 1
it woﬁld be certainly not open to us to aid the applicant b& {
| transgressing that Rule. In the circumstances all that we can

do is to direct the Disciplinary Authority to dispose. of the
inquiry expeditiously and pass final orders thereon within 4
weeks from the date of receipt of a copy of this order./Let

a copy of this order be sent to the Disciplinary Authority for

information,compliance and necessary action. with these

observations this application stands disposed off. No costs.
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* CENTRAL ADMINISTRATIVE TR IBUNAL
. BANGALORE BENCH

Second Floor,
Commercial Complex,
Indiranagar,
Bangalore-38,

Dated: 2 1 APR 994 _

Miscellansous HPPLICATION NO(s) 147 of 1994 {n 0.R.No,762/1993

RPPLICANTS: C.%.V.Jois Vs, FRESPONDENTS: Secretary, Deptt.pf Posts,
N.Delhi and Others.

TO,

1 Shri S.K.Mohiyuddin, Advocate,
NoJ11, Jeeven Buildings,
Kumarapark tast, Bangalore - 2,

2, The Director of Postal Services,
South Karnataka Region, Bangalore-1,

3. The Superlntendent of Post Offices,
Tumkur-2,

4, Shri M,Vasudeva Rao, Addl.Central Govt.
. Standlng Counssl, High Court Buildings,
Bangalore-1,

SUBJECT:~- Forwarding of copies of the Ordeis passed by.
the Central Rdminiétrative Tribunel,Bangalore,
- XX X=

Please find enclosed herewith & copy of the
ORDER /FREKXFOR / X¥DX XX X0/, Passed by this Tribunal

in the above mentioped application(s) on 16,03,1994 .
Corrigendum in pursuance thereof is enclossd, Corrected
copy of the order in Q.A. 762/93 dated 14,02.'94 is also
enclosed, gf’

( _RI\C\_LLL\ (A!
gm* Q\

re
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CENTRAL ADMINISTRAT IVE TR IBUNAL
BANGALORE BENCH, BANGALORE

I1 Floor,

Commercisl Complex(BBA),
Indiransgar,
Bangalore-~560 038,

Dated 21st April, 1994

File of 0.,A.No.762/93

CORRIGENDUM

The Hon'ble Tribunal on M.A.No,147/94
(in 0.A.N0.762/93) filed by respondents has ordered
on 16,03,%94 that the following corrections be made
in the Tribunal'e order passed on 14,02,'94 in
Application No.762/93:-

For the words ' 4 weeks' appearing at
page No,3, line 4 & S of the Order dated 14.62.'94
in Application No.762/93, the words '4 months' be

substituted,

Corrigendum is hereby issued accordingly

By Order of the Court.
)ﬁw 2la4
(N. AMAMURTHY )
DEPUTY REGISTRAR (3).

Corrected copy of the order
dated 14,02.%'94 in 0.A.762/93

N/»." 18 attached. )
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: ° In the Central Administrative Tribunal
. Bangalore Bench
Y
Bangalore
Apmmaﬁm1No""mm1§&, ........................... of 199 3
C3V Jois M Geey Dept of foskk Naw £ o g
Date Office Notes Orders of Tribunal

PKS (VC )/TVR(MA )
16.3.1994

M.Ao 147/1994 in p.A, 762/1993

Heard the learned S¢anding
Counsel. e direct she following
correction be mede in our order pessed
on 14,2,1994 in Application No.762/1993
which says In the circumstances all
that we can do is to direct the Disciplinary
Authority to dispose of the inguiry
expeditiously and pess final orders
thereon within 4 weeks from the date of
receipt of a copy of this order“.‘ 1t 1s
therefore clear that 4 weeks referred to
therein is a mistake. ghat we really meant
and did order was that within 4 months
from the date of receipt of & copy of

thie order khxg/inqu;ry should be
concluded, We rectify the error by

substituting the ficuref '4 weeks' by

'4 months? o

Let a Corricendum be issued

and copies be served on both sides,

v, . -

Y £ " . ™~ /“, 14
o MEMBER (A LVICE CHAIRMAN
: f f \\! )s‘ 5E CQ}‘Y
o Qg\&:q 1)k
g » 3OS TaseRs




" CENTRAL ADWMINISTRATIVE TRIBUNAL: BANGALORE BENCH
ORIGINAL APPLICATION NUMBER 762 OF 1993

HMONDAY TdAIS THE 14Tk DAY OF FEBRUARY,1994.

tir.Justice P.K.Snyamsundar, .. Vice-Chairman.
tir.T.V.Ramanan, ... Member{A)
i
' C.5.V.Jois,

Aged 00 years,
S/0 late Sri Shamanna Jois,

Retirea Assistant Post nuster,
Settihalli Road, Tumkur-:. .. Applicant.,

By Advoccte Snri S.K.Mohiyuddin)
V.
1. Union of India
through Secretary,

Department of Posts,
New Delhi-1.

2. The Director of Postzl services,
S.x.Region, bangalore-..

3. The Superintendent of roust
Uffices, Tumkur-2. .. Respondents.

(By Standing Cuunsel Shri ii.Vasudeva Rao)

vir.Justice P.x.Shyausunuar, Vice-Chairman:-

deard. admit.

Tuis application is a_ ¢inst an order directing the continu-

;ance of a pending iﬂquiry even after the applicant's retirement
énd furtner directing payaent of.provisionai pénsion ninus the
V.C.K.G due to him whicn has alréady been withheld pending
inquiry. it is comaonr gyround that the inquiry is almost over
~anc the report of tne inyuiry Gfficer having been made, a copy

‘was posted to the applicant wnereon comments are said to be




-2
now before tne Disddiplinary Authority. With :the result, the
Disciplinary Authorifly will now have to apply his mind to th.

report, aprospos th& couments of the applicant and thereaiter

record a finding whg&ther tne applicant is or is not guilty of

the charges levelle} -against him. But, the position however

is even if thne apPMicant is held to have comuitted some mis-

conduct, no punisiuggnt can be imposed on him under the Rules.

A punisnment of digmissal or reamoval cannot be imposed on the

retired employece. Qbut, oovoenment 1is at liberty to forfeit

either fully or iny part tua. peusion payable to the applicant

as also the b.C.xKX. auouat. ‘tne disciplinary rules require

that even after retreaeat tiwe ».C.08.G. amount due to the retir-

ing ofiicer couldfbe witan:lu ir the charge is establisaed.

’

1he action taken Ko withiela tne D.C.R.G.awount, as in this

case, 1s in confogity witi t.c Rules ana little exception can

!
thus be taxen to the adiwinistrutive action. r. S.d.mohiyuddin,

learned counsel tne appticant tells us that his client nas

been  put  to ol Nelas.: . aad suffering‘s pecause the

o 4 Gy & refd

V.C.K.G.anount T, held Ui w——b0 WXTh he could not perform
?

his daughter's mdfriage. .. ...es a suggestion to direct the

departuient to leusce  wtziost Ks.10,000=00 out of the

V.C.k v amount soff tnat witn ..t small mercy he can go ahead

and perfors tne Marriage of ni: aaugther. wWhile we are deeply

moved by the subMissions of .ir. soniyuddin wio tells that for

want of wmoney tHe applicant could not perforsm his ‘daughter's

merriage, at tne) sawe ti.e wi are unavle to do anything and
. ,
certainly not ad quest directing the Governuent

to release partc f tae gratuity adsount. Wnat is claimed frow

him is Kks.85,008/- wiereas tue U.C.K.G.amount due to nim is
1s.50,J00, - anu §odd. 1o trose cilrcumstances partial release
will result in Ross of reverus Lo Govermment and when action

tewen to witnnolld D.C.®K.G. toin, in conformity witn thne Rules,
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)

’ )
®Correction

g
it would be certainly not open to us to aid the applicant by
transgressing that Rule. In the circumstances all that we can
do is to direct the Disciplinary Authority to dispose of the
inquiry expeditiously and pass final orders thereon within 4 #
weeks froa the date of receipt of a copy of this order. :Let
a copy of this order be sent to the Disciplinary Authority for
information,compliance and necessary action. with  tnese

observations this application stands disposed off. no costs,

Replaced figure

'4 Weeks' by '4 months'

as per order of the

Bench dated 16,03, %94
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CENTRAL ADMIN ISTRAT IVE TRIBUNAL
- BANGALORE BENCH

Second Floor,
Commercial Complex,
Indiranagar,
BANGALCRE~ 560 638.
Pated: 40CT1334
Miscellaneous ‘APPLICATICN NO:410 & 411/94 in OA.No0.762/1993.,
AP?LICANTSfSri.C.S.V.Jois,
V/s.
RES PONDENTS : - Secretary,Deptt.of Posts,NDelhi & Others.
Te
1. ¥Sri.S.K.Mmhiyuddih,Advocate, No.1l,Jeevan Buildings,
Kumarapark East,Bangalore-560 002,
. -’ » t
° Sri.M.Vasudeva Rao,Additional Qen@ral Governmen
2 Standing Counsel,High Court Bulldlng,Bangalo;e-l.
Suhject :—

Feiwarding nf ¢spies of the Order-
Central Administrative

Passed by the
Tribunal,Bangal~re-

Y this Tribunal i the above
mentioned application(s RP8%h September,1994,

lesued on
te\ab g -
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