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CENTRAL ADMIN ISTRAT WE TRIBLNAL 
. 	 BN GAL ORE BENCH . 

Second Floor., 
Commercial Comple, 
Indirenagar, 

GALORE - 560 038. 
Dated: 40CT1995 

APPLICATIcN NO 	. 	 706 of 1993. 

APPLICANTS: Sundár Bhandary and andthbr., 

v/S. 

REsPQ\DENTS: The Regional Provident FundCommissioner, 
Bangalore and others., 	- 

To 	• 	 - 

1'. 	Dr.M.S.Nagaraja, 
Advocate,No.11, 

7 	Sujatha Complex, 
. Birst Cross, 

Gandhinagar,Bangalore-9. 

	

2. 	Srj.M.Vaduceva Rao, 
Additional C.G.S.C. 	 0 

High Court Bldg, 
Bangalore-560 001. 

Subject:-. F.rwarding copies of the Orders passed by the 
Central MministratiVe Tribunal,Bangalore-38. 

	

--- xxx--- 	 I ' 
Please find enclosed hdrwith a copy of ±h.e Ordr/ 

. 	Sta Order/Intorim Order, pass.eá by this Tribunal in the abo-v-. 

mentioned application(s) 'n_22ad Sptemhr,1995 
. 	 - 	
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.• In the Cehtrai Administrative Tribna1 . 	.,. 
Bangalore Bench 

Bangalore rJp,,L1fc1c' 
Application No ................ ................................. of 199 

ORDER SHEET (Contd.) 
du 	bc&Lc 	Awr 'ii. k t&ti ? idf4 I d £a(m 

Date 1 	Office gotes 	 Orders of Tribunal 	
' 

(pTA) 
P.9 . V 

Lie see no reason to mod*fy 

the order passed by us • 	Accordingly, 

e dismiss PLA.No.304195. 

47 

P1(A) 	 vc 

I 

Sect 	n Off iceP 

tranve  TribunC' 
Crntral AdmifliS 

arigeOr9 Bench 

.- 
- 	----- 



CENTRAL tDMISTRATTJE TRIEUNj - 	 - 
PANGP 	BENCH 

1 
Sçd Floor, 
Commercial Complex, 
Indirnagar, 

NGALc. 560 038. 

Eated: 24 JAN 1995 

Miscellaneous A1DPLICATIQ\,J NO: 

APPL1CTS :- 
Sri.B.Sundar Bhandary and another., 

V/s. 

RESPcNDENTS:... 
The Regional Provident Fuid Commissioner, 
Bangalore six others., 

To 

.1.. 	Sri.M,Vasudeva Rao,Additionj. Central Government 
Standing Counsel,Hjgh Court Building, Bangalore-i. 

2. 	 Floor, 
First Cross,Sujatha Complex,Gandhjnagar, 

Bangalore 560009. 

Suhje; 	
f the Order- passed by the Central Administrative 

--xx-- 

Please find enclesed herewith a copy of th cFkDER/ 
STAY DER/JNTERIM ORDER/ Pssd by thic TriJj-ji .i: t?.boe 
mntjoned PPlication(s) on 13-01-1995. 
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Central Admidtrative Tribuflhl 
Bangalore Bench 

Bangeloi 

;b4t ctt 	 eJ 

Datt, 	 Office Notes 
	 I Orders of Iribunal 

V 9 	f 	),/r; NV () 
13.1 .95 	 0v4 3. 

Uc buy: heor d Shri ISV uc' tar tho 

d:purtmunt md Shri Sroedh-r for 11r. 

flS ror ONP]Jcunts in O- 706/3. Ue 

condone tbu deloy Sn flu i n:, f `;A ror 

rr:odjfj.c:tJ an of ordur. 	Ue hcio rone 

through tho oF:erv: S on of I( Ka, Sup—

rome Court in E 27E54 dated 11.1i. 

',fl8 de::rt.mi nt hd 	ono to Surom 

Court anainot tHE d:c5sian cf this 

Tribune S n O 692/.9 an uhich uc 

hv 	rcfl ad ubrlo issuinc' dJaoctjona 

Sn C. 7ü6/93 ':' k.:nin'j in vi 	to 

ohsorv.Etjafls of t he 5u::ne Court in 

tHEir orier icted 1 .1 .94, ii: madif 

the or ier dtod 9.6.4 by qrontin 

tine t or t ha i artn2nt. 	—e-,r ly 

a'it.1 t flO o1r:cLoflE of t fl? 	Trrhunal 

till such tS.me 	oec i 	an I 	rendered 

on tH.o  LF [t?flHEnl h:fürc tHE. Suarerne 

Court. L:HEsc-  on: ::!n reeke it 

clear tHEt our Thoision Sri O ?OC/93 

uili b euLSoct tc t 	rjni out. 

coTo of tho 3L. 

"UI 



MflL'ISTRATIVE r IBU'LAL 
t 

SeCond Floor, 
Commercial Complex, 
ir.diranagar,  
BANGAjQE_ 560 38. 

M.Uaneous APP1icptjns No.453 & P at ed: 7 0 C T 1994 4_of 1994 in _ 

APPLICATIJ NO; _ 706 of 1993. 
---------------- 

PLJC4iTS:. 
Sri.$dar Bhandary and another, 

- 	 V/s. 

RESPDTS:. The Region alProvident Fd Corjnjssjoner, 
Bangalore and others. 

I. 

Dr.M.S.Nagarj 
Mvocate,No.jj, 

- 	Second Floor, 
First Cross, 
Sujatha Compeix, 
Gandhinagar, 
Bang alore-560009. 

Sri.M.Vasudeva Rao, 
Additional Central Government 
Standing Counsel,l-jjgh Court Building, 

Banga1ore_5 001. 

Suhjet; 	Feiw1dng  f cpjç f the OrdQr, Passed by the Central Administrative Tribunal, Banga1r. 
-xx-- 

Please find enclesed herewith a copy of  the cPJJFJ{/ STAY DER/3TER ORDER/ Passed by th3 Tribur1n th above mentioned PPIica-tion(5) onFoth OctobeL 1994. 
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ic AE PEGISTRM -• 	
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~ V,.; 4 r; 1, /4 L~7n -) OA 7Oc1qS 
Date J • 	Office Notes 	 Orders of Tribunal 

2"7 	ORDERS0N MA 453/94 

VR (MA)/ANU (PD) 
4.10.94 

On the ground that the eiority list 

of UDCe as on1.5.s ijt hed by this 

Tribunal in OA 704/93 filed by Shri C.R. 

Vsnkatssh and others and the review appl.i-. 

cation riled by the Department as well as 

by the private respondents is pendirtg, 

respondents have sought for extcnsion of 

time in MA 453/94 by a period of two 

months, 

Heard. Time extended by a period 

of two months from today. 

L1 	 MA 454/94 for condonation of delay 

1 is allowed. 

(6 k • 

11(A) 

?r 	

4 

Ad mini 
3angalor Ue:ic, 

Bangaloro 



CENTRAL ADMIN IsTRATrvE TR1BWAL 

BNGALORE BENCH 

S 	 Second Floor, 
Commercial Complex, 
Indiranagar, 
Bangalore-560 038. 

Dated:— 27JUN1994 

APPLIr,ATION NUMBPR 

APPLICJTS: 	 RER,NDENTS: 

Sk. 	 M t 4r rc9 

T 	
&4, 

.. 
	 Cd 

D. MS 

4& Cx 	 Orx, aockZcx 

5i6n4 %V44  

R 	 -5600S 

S. Jcc*r Arvt , 5ecEo,, 9-XAP6rVcSar  

oaaj 	o1a* c-t 	rrL 	 - - 

S. 	 2e±j €Clèm 	r/tOr 
eDcfY%L oid.-4 liAr41 Core7J 

YVArN G A LO - , 

Pa 	3öijcri 

Subject:— Forwardi9 4f copies c.f te Orders pssd by—the 
Central adniittrative Trin.3l,BangalOIe. 

Please find enclosi 	rewith a copy 	WRDER/ 

STAY RDER/TERIM ORDER!, passed by this TribnLin the above 

mentioned application(s) on 	 - 

Q 

, DEPUTY REGISTRAR 
IC IAL RRMCI-JES. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, 
BANCALORE BENCH, 

ORI(INAL APPLICATION NO. 706/ 1993 

THURSDAY, THE 9TH DAY OF 3JNE, 1994 

Shri V. Ramakijatin 	 ... 	Member (A) 

Shri A.N. Vujjanaradhya 	 •.. 	Member () 

Shri Sunder BNsndery B. 
Aged 36 years 
S/a Shri K. Bhandary 
N ethrevathi Layout, 
K ank an a dy, 
P%angalcre. 

Shri L. Ramvandra Rao 
Aged 32 years 
S/o Shri Srinivas Rao 
Quarters No, 21  

Near DC Bungalow 
Balmatta  
Mangalore. 	 Applicants  

( By Advocate Dr. P.s. IJagaraja ) 

Vs. 

The Regional Provident Fund Commissioner, 
Karnataka Region, 
Bhavishyanidhi Bhavan, 
30, R8 jarammohan Roy Road, 
Bangalore-560 025. 

The Central Provident Fund CorTrissioner, 
9th Floor, Mayur Bhavan, 
Conneught Circus, 
New Delhi. 

3, The Union of India 
represented by Secretary to Government 
Ministry of Labour, Govt. of India, 
New Delhi. 

Shri Lingappa Shetty 
Section Supervisor, 
Sub-Recional Office of the 

JProvident Fund Commissioner, 
P'langalore, 

Shr.i Janardhana Alva, 
ction Supervisor, 

Sub-Regional Oftice of the 
Provident Fund Commissioner, 

galore. 

. . .. 2/- 
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Shri M. Seenappa Goda, 
Section Supervisor, 
Sub-Regional Office of 
the Provident Fund ommissior 
r'angalore. 

Shri P. Sridhara Kaannaya, 

Section Supervisor,I1 
Sub-Regional Of1'ic1of the 
Provident Fund Commissioner, 
11angalore. 

( By Advocate Shri 
Standing Côunsel to 

... Respondents 

Reo, Additional 
the Central. Gout,) 

1] 

spber Shri V. Ramakrishnan, 	P1 

The applicants f th' c se have sought for a direction that 

they should be promoted to the c4 re of head clsrk; based on their 

seniority as LJDC from t' s date sir juniors have been promoted as 

they have passed the qulirying 
4 
amination. 

2. 	The facts of t is case i brief are as fclloia 

According to t :e Recrui ent Rules, 	the post of head clerk 

is filled up 75% by proi iotion of ijUDCs serving in the headquarters 

otfics and 25% by promo ion of øployees serving in headquarters and 

regional offices on the basis of 4 qualifying examination subject to 

completion of three yeas ll  servicI. The recruitment rules, inter sHe, 

contain 	a proviso that the intst se seniority of the successful 

candidates against the i xaminatiin quota shall be determined according 

to merit an the basis o marks otained by them0 	We are informed that 

the recruitment rules vs eubse4L,ently been amended to change the 

percentage to 66 2/3 fo promotidn and 33 1/3 percent for examination 

quota as against the 75 and 25%reepectively  and that there is no 

other change in the reiAvant rec itnient rules. 	The 	applicants had 

taken the examination Ar being ioneidered under the 25% quota as it 

then existed and they cAme out s&Jccessful in the qualifying examine- 

tion as could be seen A  11 the off ce memo, dated 29,3.93 (AnnexurlE A-2). 



The first applicant has obtained the rank of 22 and the second 

applicant has been ranked as 30th. Against the examination quote, 

the d.pertmsnt has promoted persons securing the first 7 ranks in 

the qualifying examination beeidøe a candidate belonging to Sche-

duled Caste who got the 29th rank. The applicants are agçrieved 

that even though they are senior to the promoted candidates, 

relarred to above as per order dated 26.5.93 as at Annexur, A-4, 

they have not been promoted to the level of head clerq( section 

supervisors. Their contention is that the promotion is only an the 

basis of a qualifying examination and once they have qualified, their 

seniority at the lower cadre of UOC should be the relevant factor and 

not their ranking in the examination. 

3. 	We find that this question has already come up before the 

Tribunal in CA 692/89 which was decided on 6.12.90 in the case of 

Shri Vijay Kumar. A copy of the judgement is attached to this 

application as Annexure A-6. Tt tribunal had bean held that the 

proviso cannot o 	fe'the mafruie, We may extract pars s of 

the decision in OA 692/89 which reads as follo* 

"We are in perfect agreement with this argumentt. 
If a person does not qualify, then he is out or the tield. 
But, once he qualifies in the case of a promotional post, 
he is to be promoted only on the basis of his seniority 
in service and not considering whether he has received one 
mark more or one mark less unlike in the case of a compa-
tive examination. The whole concept of promotion would 
be defeated if seniority is to be reckoned on the basis 
of the marks obtained in the test. If it is a direct 
recruitment, then merit alone is the criteria. Bit, 
when it is promotion on the basis of a qualifying exami-
nation, once the person passes the qualifying examination, 
then he cannot be pushed back for the reason that a 
junior person has obtained hair a mark more than him. 
Thsrefore, the proviso should not be allowed to swallow 
the spirit of the Rule. In this case, it is conceded 
that r.spondants 3 to 10 were juniors in the cadre of 
UDCs to the applicant. The applicant is not questioning 
the placement of rsspondsnt-9 as even otherwiee he is 

- - - 'entitled to be placed above the applicant on the ground 
'.ofreservation. In view at our linding that the proviso 

	

c, 	
\ 1r"\the Rule, Ann exure-Al should not be read as to defeat 
'1thehi ght of a senior person, we are of the view that 
)tnrest8 of ju8tiCe would be met if it is directed that 

c; in 'the aeniRity list of Head Clerks the applicant is 

	

'•> 	 1 directed to'lacaiabove respondents 3 to B and 10." 

- 	- - 	 •. . . . 



\.. 
We are inforffied, by Shri V. Rao, the learned coun8el for 

the department that accorcing to h43 knowledge, there is no contrary 

decision givan by any oth bch the Tribina). 	He further 

mite that the department has moved he Supreme Court against the 

decision of the Trib.jnal Jid. SLP wjo. 16376/ 1992 which is pending 

We have heard Dr. M.S. Ngaraja for the applicants and 

Shri N.J. Rao for the res ondente. Dr. PJagaraja contends that we 

should follow the decision of the ibinal in OA 692/89 and give 

appropriate relief to the applicenfr. The lrned standing counsel, 

however, suboits that the intentiot of the department is that it 

should be in the nature 0 compet examinaticn and not 

'qualifying' examination. He •lso1refers to the fact that the 

matter is pending before he 	Suprme Court. 

Following the d cision i~i DA 692/ 89 we quash the order 

dated 26.5.93 as at AnneA,Lre A-4 i I so far as it relates to Reepori- 

dents 	49 59 6 & 7 9 if th y are ac
~
;ually juniors to the applicant 

No.1 in the cadre of UDCs and dirsi t the respondents to fill up 

'thE quote meant for •xam ation b those candidatee who had come 

successful in the qi lifying aminatior, in the order of 

the ir seniority in the lwor cadre of tiOCe. 	The Department will 

'also take into account t. e claim d Schedjled Caste cdidate 

agaifl8t the reservation 4iota. 	1!i case the applicants are promoted 

to the cadre of head cl+./ sect~"Ion supervisors on the basis of 

this principle, their aellary shoul 
11 

be fixed notionally 	with 

effect from the date the r junior 4 have been piomotd and they will 

not be entitled to draw Iny arrea 1s. This exercise should be com- 

pleted within three monta from e date of receipt of a copy of 

this order. 	We make it lear that this decision 411 be subject to 

the final outcome of the :SLP psndilng before the Supreme Court. 
:1 

No costs. (..j1J-_ V 1 

( A.N. Vujjanaradhya ) 
VV •V 	

V. 	Remakrishnafl 
Member (3) Member (A) 


