‘iﬂ"‘-' | - CENTRAL'ADMINISTR&fiVE:TRIBUNEL

. above sald application(s ) on_

BANGALORE " BENCH

. Second Floor,
Commercial Complex,
 Ind1ranagar,
-Bangalore-560038,

Dated:2 4 SEP1993“‘

APPLICATION NO(S) 700 of 1993,

appL IC“NTS M.Papaiah . v/s. RESPONDENTS : Secretary,Ministry of
‘ Steel & Mlnes,NDelhl & Ors.

S Ta.

l, - Sri.M.S.Anandaramu,
‘ ~ Advocate,No.27, .
-7 Chandrasekhar Complex,
First Floor, :
Gandhlnagar Bangalore—9.

24 Secretary,
'~ Ministry of Steel and Mlnes,
New Delhi.

3% The DIIECtor,
Geological Survey of Indla,
Project:Hutti,Gadag and OMSB,
Tin-Tungsten,Op:K&G Bangalore-ll.

44ov SII.L.H Janardhan Rao,
Director,Geological Survey of India,
OP; Karnataka and Goa,Bangalore. '

S¢ - .Srl.M.S Pgdmarajalah, . ' B
- Central Govt.Stng.Counsel,
High Court Building,B"' lore.‘

6. Second Addltlonal Mun51ff and J.M.F. C.-II Court,
Gadag.

SUbject:- Forwarding of copies of the- Urdér. assed b

the Central -’ dministrative Trlbunal,angalore,

4 Please find enclosed hereu1th ‘a copy of the
ORDER/STAY/INTERIM ORDER, passed by this Trlbunal in the

‘Se t.l993.
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!’ “ : . BANGALORE BENCH : BANGALORE

. DATED THIS THE SIXTH DAY OF SEPTEMBER 1993
Hon'ble Mr. Justice P.K. Shyamsundar s+ Vice-Chairman
Hon'ble Mr. V. Ramakrishnan ... Member {a]

APPLiCNTION NO.700/93

i M. Papaiah,
P Major, Working as Driver,
- Project:Hutti, Gadag and OMSB, ,
; . Tin-Tungsten, OP:K&G GSI, _
i Bangalore-11. - ««sApplicant

T | A [Shri M.S. Anandaramu ... Advocate]
P v.

; 1. The Union of India,

; by its Secretary,

‘ - Ministry of Steel and Mines,
. Government of Indla,

'. New Delhi.

2. The Director,
Geological Survey of Indla,
Project:Hutti, Gadag & ~
QMSB, Tin-Tungsten,
OP:K&G Bangalore-11.

3. Sri L.H. Janardhan Rao,

Director, Geological Survey
of India, OP:Karnataka and Goa,

f ‘ Bangalore. .+« Respondents
: * [Shri M.S. Padmarajaiah .-.. Advocate ]

| This application having comé up for hearing before this_
“Tribunal today, Hon'ble Vice Chairman, made the following:

ORDER
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1. This application which is by a driver }h the Geological
Survey of India presently working in the State of Karnataka,
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prays for stay of disciplinary proceedings initiated against
him as per Annexure A dated 29. 7.1991. He wants that proceeding

to be stayed for the reason that on the very same allegations
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foundine the subject ;nat_te'r of disciﬁlinary enquiry a criminal
court“ at Gadag is considering an indictment that has actually
culminated into a charge sheet "in which Jthe apphcant is alleged
to have oamnltted an ‘of fence punishable under. Sectiosns 451, 325,
504 and 506 Indm Eeml Oo_de. A copy of the charge sheet is
produced before us and that vindicating the witnesses proposed
to be examined by the prosecution are also the witnesses to be
examined and relied upon at the DE. o

2. Basing himself on the circumstance that the departmental
enquiry and- the criﬁdnal case now pending before the Magistrate
at Gadag stemmed from the same incident and requiring to be sup-
ported by the same set of witnesses it is urged that is anly
just aﬁd proper that the departmental enquiry should stand stayed
or be kept in abeyanoe tili the criminal court disposes off the
criminal case, by reviewing a verdict pertaining to the charges
levelled against him. |

3. The subject matter of the deéa.rt:nental enquiry to which
we have adverted hereinbefore pertains to an incident in which
he was involved with one Chakvaborty who incidentally is the
‘complainant before the Police on the basis of which a charge
sheet has since been filed against the applicant in the court
| of the Magistrate at Gadag alleging that he wantonly assaulted
the complainant Chakraborty in the presence of one Beeraswamy
on 16.4.1991 at Sirgunj camp of the Department and, therefore,

comitted the offences noticed in the charge sheet. At the propo-

sed departmental enqulry the articles of charge produoed at Annex :

'ure A-1 is that the applicant havmg assaulted ‘the Geolog:.st
Chakraborty had therefore failed to mamtam devotion to duty
and had behaved in a manner unbecaming ofaGoxnefrmlent-sexvant.
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The witnesses cited in support of the aforesaid allegation are
(i] shri C. Chakraborty, Geologist [ii] Shri Y.C. Puttabasappa,
Surveyor and [iii] Shri Beeréxswamy, Contengent: bhzaoor. There
is no- dvivsputev that Chakraborty referred to above had filed the
complaint before the Police aﬁ Gadag which probably had jurisdic-

tion over the place where the incident occurred.

4. As mentioned above it has now gone forward with a charge

~ sheet be;fmg filed against the apf)licant al_leging the commitment

of offences punishable under Sections 451, 323, .504 and 506 IPC
stated above. The ‘p;osecution has in support of its case cited
witnesses viz. Shri C. Chakraborty, Shri Eéshappa Sangappa Chavi,
!wiallaf)pa Ningappa Kalasapura, Puttabasappé, Beerappa M. Swamy.
There are also two other witnesses not referréd to in the depart-

mental enquiry.

5. On these facts the applicant urges that as there- is total
adidem between the charges confronting him. at the departmental
enquiry and the charges for which he is indicted in the criminal

court it is just and necessary that the departmental enquiry

should stand stayed till the criminal case pending before the

Magistrate terminates one way or. the other. That the abovesaid

requirement is mandatory is his counsel s argument and in support

~ reliance is placed on 1993[1] LLJ 168 SUNDARARAJAN V. UNIT TRUST .

P JNDIA AND ANOTHER. Reference is also made to the decision

MIN/ ,
gr»-séf%p‘ Karnataka High Court in A.R.KAVI V. KARNMTAKA AGRO INDUS-
- o %
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-crimmal proceeding arise out of same set of facts and cir-
cumstances - Departmental enquiry should be stayed

proceedings are over before trial court - Departmental enq-'
uiry can be prooeeded with after the judgment of the Trial ,

Court, whether appeal is filed or not."
To similar effect 1s the pronouncenent of the Karnataka ngh
Court in KAVI 'V. KARNATAKA AGRO [NBUSTRIES (DRPORATI(I‘I LTD.
Suffice it to referv to the head note which: indicates the dicta
laid down. We notice from the decision in KAVIs case relied
on, an earlier judgment of the Supreme Court .in KUSHESHWAR DUBEY
V. MESSRS. BHARAT COKING COAL LTID. AIR 198 SC 2118 is referred

to. In KUSHESWAR DUBEY's case their Iordships said-

'"While there could be no legal bar for simultatneous proceed-
ings being taken ‘against the delinquent employee against
whom disciplinary procedings were initiated, yet, there
may be cases where it would be apropriate to defer discipli-
nary procedings awaiting dispcsal of the criminal case.
In the latter class of cases it would be open to thedelin-
quent-employee to. seek such an order of stay or injunction
fron the Court. Whether in thefacts and circumstances of
a 'particular case there should or should not be such simul-
taneity of the prooeedings would then receive judicial consi-
deration and the Court will decide in the given circums-
tances of a particular case as to whether the disciplinary
proceedings should be interdicted pending criminal trial."

. #‘] s |
We have taken up thls matter today for &1sposal at the admission

stage itself after verlfymg leamed counsel for the respondents
_who, howaver, asked for time to flle a reply but we told him
that facts not bemg in dispute there is no need for any reply
statement and we would, however, hear the matter straightaway

even in the absence objectlons and that is how this case was

brought){from 3.9.1993 toMt;éday ie., 6.9.1993., But today also
learned counsel Shi'i Padmarajiah reqﬁésted an aéjo'urnment far
filing reply but we did not accede to that request and after
his request‘:g\:’:urned down the learned stand.mg counsel gave

s
us the benefit of Afull argument bearing on-the issue ansmg

for consideration. The question for conmderatlm is w‘mether :

@
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we should order stay of disciplinary proceeding ‘against the appli-

~ cant in view of the pendency of the criminal case against him

in the facts and circumstances of which appear to be akin to
the facts and circumstances on the basis of which the departmental
enquiry has been mooted. The learned standing counsel tells
us that the charges in _thev criminal court are not identicai to
L | _ » the ‘one which the departmenta—l/ewry proposes to investigate.
| He says tha{ whereas the depértmental enquiry is going to investi-

gate whether by assaulting the officer Chakraborty the applicant

had not committed any misconduct referred to under Rule 3[1}[i]

and (4] of Conduct Rules whereas the charge in the criminal

case is vhether the applicant had inflicted physical ham by

( injuring Chakraborty tantan‘ountmg to offences punisl":able under
Sections 323 Qnot to mention the allied offences of’ tres.spass
and intimidation punishable under Sec. 451,504 and 506 IEC.
True in the departmental enquiry he is not charged with causing
any phisycal injury whereas in the criminal case he is specifical-
iy charged with having camunitted that wrong alsc;_ apart fram the
criminal misdemenour like tresspass, libel and slander resulting

in intimidation.

6. There can possibly no doubt that the charge before the crimi-

P o nal case is more broad and received a broad based treatment than

A AD / R .

e M}Q’f@éa charge in the departmental enquiry which is more capsulised.
SN

anvil is whether the applicant wantonly assaulted the

Chakraborty whereas in the criminal case 'the Magistrate




APU
victim dxa:kaborty was injured. This is all the difference and
nothing _n\ore} with the same set of witnesses who are going to
Gepose in the ‘departmental enquiry wijll also. depose %before the
Migistrate as well. There cannot be any doubt that the _allleged
unruly action‘ of the applicant has given rise to two sets of
action agamst h:.m one before the department and another before

| _ the Magistrate who had started prosecuting the accused. It 'is
difficult to distinguish between the allegatlons which are the
subject matter of the departinental enquiry and the‘ indictment

N before the Iiaglstrate into which he will enqulre and eventually

reoord findings at the tnal In such c1rcunstanoes iahe depart—
mental action should stand stayed in view of what the Supreme
Oourt has e Lﬁ;’nwKusheshwar Dubeys case and later relterated
in Sunderarajans. case subsequently.\ We are bound by the ‘above
said M pronouncements of the Supreme Court and are, therefore,
not at. liberty to detract, fron them although the endevour “now
made by the learned standing counsel is that we should follow
the decisions w‘ofﬂ a Full Bench of the Karnataka ’Afdministratj.,ve
Tribunal anf that of the Lucknow Bench of the Central Administra-
tive Tribunal in PREM PRAKASH KALRA V. UNION OF INDIA 1993(2] |
ATI 73. The decision of the KAT if it has taken a view contrary
to the judgment of the. Supreme Court cannot poséibly. ‘persuade
.us to take a d:.fferent view in this' case. All sa1d and done
it can only be of persuas:.ve value and as a precedent canmt;
persuade us to lay down a contrary dictum in violation of the

. e
binding decision of the Supreme Court. The decision of Yucknow

Sl el oo
Bench appears to rest on its own facts and cannot possibly be

“of any assistance.
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7. In that view of the matter we mist hold that” this to be

a fit case in which the departmental enquiry should stand stayed.

till the court of the Magistrate at Gadag disposes off the crimi-
nal case referred to 'supra. Though we may have no jurisd:.ction
nor the right to regulate the criminal proceedings before the
Magistrate we would like to mpress on the Magistrate the need

to dispose off the criminal case within six months from the date

learned Magistrate for information and needful action,

8. It is pointed_ out to us by the learned standing counsel
that in an earlier proceeding between the applicant and the
department that related to an order of transfer I had made an
‘ , 4 order dis;osing off that_ application directingj the applicant
' | sb,eﬁﬁ be kept at Bangalore till the conclusion of the departmen-
‘  tal enquiry vhich was directed to be disposed off within three
[ | months andu:gnly- thereafter the department should give effect
“ | to that order. That order was made on 26.3.1993 in 0.A.
No.141 /93. While we are in the month of September and the enquiry
is yet to cammence is of course a different hatter altogether

we puf
the oontext of thlS proceeding since™it has not been possible

fect to the transfer order. It is now. open to the department
to give effect to the said transfer order.

9. TFor the reasons mentioned above this application succeeds
as indicated hereinbefore. Ve direct that the departmental
~ 2 enquiry should stand stayed till the criminal case is over,

of this order. We direct a copy of this order be sent to the
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%Wope further the learned Magistrate will be able to dispose

? criminal case within six months as indicated. No costs.

PP

/7 MEMBER [A] VICE-CHAIR:
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