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BNGLORE BENCH 

Second Floor, 
Commercial Complex, 

Indirenegar, 
Bangalore-38. 

Dated: 15FE81994 	:. 

PPLICPTION NO(s) 	 707:.f 199 

I.: 

PPLICANTS:KJG.$.Bhat 	REPONDENTS:Djrector General,CSIR, I 	 New Delhi and Other. 
TO. 

: 	SriJK.Gopal Hegde,Advocate, 
No.64,Eleventh Cross, 

/ 	 First St ag e, Ind ir an ag ar, 
Banalore-560 038. 
The Director,Central Food Technological 
Research Institute,Myrore-570013. 

Sri.kVasudeva Rao,Central Govt.Stng.Counsel, 
High Court Bldg,Bangalore-l. 	. 	 . 

SUBJECT:— Foriiardinn of copies of the Orôe.s passed by 
the Central Adminiétra€ive Tribunal,Bangalore. 

• 	 • 	
. 	 —xxx— 	 . 

Please find enclosed hereuith a copy of the 

ORDER/STYORtER/INTERIr1 ORDER/, Passed by.this Tribunal' 

in the above thentioned applicetion(s) on 2I—OI1QQ& 

•.O 	
DEPUTY RE6STR 
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CENTRAL ADiINISTRATIVE TRIBUNAL 

. 	 . . 	

BANGALORE BENCH 	 . . 	.. 

ORIGINAL APPLICATION No.707/93. 

RIDAY THIS THE 2.1ST DA OF JANUARY, 1994. 

• 	 SI-fRI Jt.STICC P.K. SHYAPSUNDAR .. VICE CHAIR1AN 

SHRI V. RAP1AKRISHNAN 	. . ... 	ME19ER (A) 

Sri K.G.S. Bhat, 
Ci)vil Engineer 
Working as Executive Engineer, 
Central Foj Technological 
RJsearch Institute, 	. 

'I 	M J. ysore.— 570 013. 	 .., 	Applicant 

(By Advocate Shri K. Gopal Hegde) 

Vs. 

1 • Council of Scientific and. 
Industrial Research, 
represented 'by, its 
Director General, 
Rafj Margi New Delhi - 110 001. 

2. Or. S.R. Bhowmik, 
Director, 
Central Food Technological 
Research Institute, 
Ilysore - 570 013. 	 ... 	Respondents 

(By Advocate Shri M. \Jasudeva Rao) 
Central Govt. Standing Counsel. 

ORDER. 

Shri Justice P.K. Shy'rnsundar, Vice Chairman. 

Heard both sides. Admit. 

	

rA?. 	Irtis application, a CivilEngineer working as Ex8cutive 

	

~E n. 	qe rrji n twh, Central food Technological Research Institute, fE 
•

Mysore, a cnS atuent of Respondent No.1, Council of Scientific and 

• 	

,7• 

	Alu 	earch, New Delhi, headed by the Director General under 

--e 2nd respondent in this application, Dr. S.R. Bhowhiik, 

• 	 . 	 Director C.F.T.R.I., P1ysore, is aBUpriOr - 	 authority. The 

• 	,• 	 S 	 • . . 	 .5,. 	• 	 .5 
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applicant was inducted as an Engineer in the services of the 

C.F.T.R.I. in the year 1961. He appears to have not had a clean 

tenure, as we find, he had occasion to approach this Tribunal on 
connected 

more than one bccasionLwith problems in regard to his career, i.e., 

in the matter of promotion, etc., etc., with which we are not 

preently concerned. 

But, in 1972, Respondent No.1, embarked upon a disciplinary 

enquiry against him in ccnnection with the dischargd of his duties 

as Site Engineer in charge of construction of 96 quarters for the 

officials of the C.F.T.R.I., flysore. Therein as many as eight charges 

were framed against him as could be seen at Annexura—A5. 

It is not however necessary to detail and advert to them 

in extenso, but, suffice for our purpose to note that all the charges 

centered round the granting of some secured advance to a contractor, 

a firm by name Vijaya Builders, who were given the contract for 

oastructing the 96 quarters in the premises of the C.F.T.R.I., Mysore. 

The charges, of—course, accuse him variously 	of allowing the 

contractor to get away with the supply of inferior material and 

recommending oayment of generous advances, etc., etc. After framing 

these charges, the Disciplinary Authority proposed to hold a joint 

enquiry against the applicant along with ofle 'S. Jayeraman, the 

Sluperintending Engineer, who, it transpired was the immediate superior 

of the applicant on the Engineering side. The order directing the 

holding of a. joint enquiry produced at Annexure—A3 reads: 

"COUNCIL OF SCIENTIFIC AND INDLSTRIAL RESEARCH 
RAIl MARG, 

V/ 	
o.8(59)/91—Vig 	 New 0elhi19  the 2nd Dec. 1992 

ORDER 

WHEREAS the following Officials are jointly concerned in 

a disciplinary case:— 
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() ShriS.Jayaramen, Superintending Engineer, CSIR 
Complex, New Delhi. 

(2) Shri K.G.S.Bhatt, Executive Engineer,Central Food 
Technological Research Institute, flysore. 

NOW, THEREFORE, in exercise of the powers conferred by 
Sub-rule (i) and (2) of Rule 18 of the CCS (CCA) Rules, 1965, 
as made applicable to the employees of CSIR, the Director 
General, Scientific and Industrial Research hereby directs2- 

 that the disciplinary action aoaist all the said 
Council employees shall be taken in a common proce- 
edings; 

 that 06 9  CSIR shall function as the Disciplinary 
Authority for the purpose of the common proceedings 
and shall be competent to impose any of the penalties 
under Rule 11 i5.d; 

that the proceedings prescribed under Rule 14 and 15 
shall be followed in the said proceedings. 

BY ORDER AND IN THE NAIIE 
OF DIRECTOR GENERAL, CSIR, 

$ d/- 

(s.K. \Jerma) 
Sr.Deputy Secretary (Vig)fl 

5. 	What we are asked to do herein is to quash the aforesaid 

Annexure-.A3 and to direct stoppage of further proceedings against 

him, impliedly the applicant wanted us to quash the charges framed 

against him as also to arrest the progressive march of the enquiry. 

He had already filed a defence statement in which he had denied all 

!he charges, apart from purporting his innocence claiming interalia 

he had been falsely strung up for acts"jhich he was not respon- 

\ r. 
' ( 	 s)±$l 	•He had also maintained that the 2nd respondent Dr. Bhowmik, 

cr I' 

z 

	

	 i)or of the Institute at Plysore was somewhat irked by his 

-çPfl, ct in approaching this Tribunal questionin,g his orders in the 

'tter  of his promotion.in  which endeavouf it is said he had succeeded 

to some extent.before this Tribunal. As a result, Or. Bhowmik, it 
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is claimed was determined of gettinq Mn rid by shifting him 

elsewhere and when that plan did not succeed, he pursued and 

influenced the top man at the centre, the respondent no.1 and 

had this Disciplinary Enquiry plastered on him. It is pointed 

out that the enquiry proposed to be held is only to harass and 

victimise the applicant with a view to deny a further promotion 

to which he is immediately entitled and 

being needlessly activated deliberately with a view to dehy him 

the further promotion with consequential higher retiral benefits, 

etc., etc. 

After haing filed such a written statement with the 

employer, he came to this Tribunal with a lengthy application in 

which he very plainly alleged that the whole exercise as of Disciplinary 

Enquiry was the brain child of Respondent N3.2, Dr. Bhowmik who was 

unable to countenance the steps taken by the applicant to assail 

Bhowrnik's orders in the matter of promotion, etc., etc., before the 

Tribunal and want on to maintain that on the last occasion when he 

was transferred, he refused to accept the transfer to a station 

outside 1ysere bt the behest of Bhowmik. As a result of all this, 

some kind of a rift between and Shownik had a—risen and that ultimately 

took the shape of a Disciplinary Enquiry to enquire into 

misconduct in the discharge of his duties but also to deprive him 

of furtherchances of promotion. 

The prolix statement in the objection statement filed 

before the Disciplinary Authority spreads over a number of paragraphs 

goes through the whole oround setting out the contEqt in which he is 

said to have fallen a pry to the controlling officer of the Institute 

for no fault of his. The entire action is alleged malafide besides 

being a resurrection of the dead from the grave since it takes the 

action back to atransaction that has adniittedly taken place in the 
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year 1985 or near 8boUt that period so much so if all these years 

whatever he had done at that time was not found to be object3.onable. 

the effort now made at activisinc an old folly was merely' fruitless 

toia at public cost creating no more than an order for the 

offIcer . It is then urged that hardtirne.'faced by the senior 

cofleague Jayaramai, the Superintendjng Engineer, 'it was pointed 

out that if Jayaraman was responsible for the induction of the 

bui3der upon grant of the contract,'all that he, the applicant, 

had Idone was to carry out the terms 'of the contract and nothing 

mor. Therefore, it was urged that in the matter of omission or 

corneission, if there were lapses the same should be held on the 

peron who was really responsible. .In this case, it is urged that 

almlst two disparate elements were being put together on the same 

tate. In such a situation, it would be most inapt to, nurse two 

sUct incongruents and make them one and the same dock at the same 

timd. 

8. 	We did not admit this matter in the initial stage having 

fourd that the aplicant had come to the Tribunal even at the 

'threshold of the enquiry alleging malafides apart from raising the 

releted question of competence of the Disciplinary Authority in 

undortaking the enquiry although that authority was. itself not 

the uthority who hd appointed the applicant in the first instance. 

Thiel being a predominent lacuna urged for consideration, we notified 

the respondants before admissionand the learned standing counsel 

who had entered appearance and on instructions, he fi'ed a statement 

which ' 	was with the lengthy and long winding application. Every 

llegation was traversed'and denied although smatinjes a little 

/ 	
pically. It was pointed out the action wee only 	to hold 

)an)nqu1ry, because the motivation in that behalf was repor 

AM 	j0f!a1  Facts Finding Committee constituted to go into the travails 

and troubles in the execution of:the contract work pertaining to 

furnishing of civic amenities to the employees of the Mysore CFTRI 

.••, 
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or.ganisation. The building and the maintenance quarters appears 	
r 

to have created problem with the contractor having entered an 

award of proceedings before the Civil Court at fysore0 Subsequently, 

an arbitrator has been appointed to go into the misunderstandings 

between both the sides. 

9. 	In that context, a Facts rinding Committee had also been 

appointed. It submitted a report in regard to the dispute with the 

contractor. The committee actually took its birth after the Chief 

Technical Examiner conducted the inspection of the works in progress 

in 1988 and thereafter asked the C.S.IR. to take an appropriate 

decision. The relevant portion of the objection statement filed by 

the respondents in that behalf is at para 49. It reads; 

"49. Regarding (p): The CCS(CcP) Rules do not provide that 
the disciplinary aut'ority has to give reasons to the 
charged officer for any delay, if any, in initiating 
disciplinary proceedings. However, it issubmitted that 
the work for construction of 96 scientists' apartments 
was awarded to the contractor I1/s.Vijaya Builders in 1985 
and the time for completion of work was 2 years. In 1987 
the contractor asked for extension of the time and while 
his request was still under consideration the contractor 
abandoned the work and filed a civil case in the Court of 
Law. Since there w as a clause for arbitration in the 
agreement, at the directions of tha Court the issuewes 
referred to an arbitrator and Shri M. Rameiah was appointed. 
But, before he could initiate the proceedings he left for 
Abroad and ultimately retired from service. Hence, another 
arbitrator was appointed who ultimately gaiie the award in 
1991. As the award was not acceptable to the Respondents 
an application was moved in the Court of Law seeking setting 
aside of the award of the arbitrator and the case is still 
pending. As the C5.IR comes under the purview of Civil 
Vigilance Commission, Govt. of India, the Chief Technical 
Examiner conducted inspectionof work in 1988 and asked 
CSIR to carry out certain investigations on some of its 

ffindings. The payment of Secured Advance was also subse—
quently adversely commented upon by the Audit. Based on 
the report of the Chief Technical Examiner and Audit, it 
was ultimately decided to probe the matter through a Fact 
Finding Committee which was constituted by DGIR in 1991. 
The Committee came to Pysore from Delhi and after inspac—
tiori of the records and taking statements of the concerned 
officers viz, the applicant and the other charged officer 
(Shri 5.3ayaraman, S.E., CSIR) gave its report to DGSIR 
for further necessary actioni- Based on the findings of 
the committee and taking into account the report of' the 
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CTE and the Audit pare, the disciplinary authority 

	

Q4.. 	 reached the conclusion that therewas a prima-facie 
case of .cOmmissions and omissions against the officers-

concerned and 
therefore, on the advice of CUC, appointed 

the commissioner for departmental. inquiry as an •inqiiring 
authority to inquire into the charges in 1992. There is, 
.therefore, nodelay on the part of the disciplinary autho-
rity in initiating the discilinary proceedings". 

Ascanbe seen from the above, after all this spade work was done 

mi the year 1988, the matter ended with the report of the Chief 

Vigilance Commissioner, a copy of which was shown to us. Iherefore, 

itbecomes apparent that action had to be taken with regard to the 

mi$derneanour said to have been committed by the applicant K.G. B.hat 

- and his superior Jayaraman, the Superintending Engineer.. The initial 

scIutiny and screening work which started in 1988, that was ended in 

192, led to the fl.ting of the Disciplinary Enquiry which the 

aplicant chooses to challenge in this proceeding. 

10 	We heard Shri Gopal Hegde, learned senior counsel in 

support of the application for quite some time. As a matter of 

fac, we heard him for the good part of two days in succession and 

on the third day, Shri Hegde suggested that his client be given an 

.bpp6rtunity to make a further representation to the Disciplinary 

Autiority touching only one aspect, viz., the legality and tenability 

of holding a joint enquiry involving both the applicant and his 

uierintending Engineer, Jayaraman. Counsel maintained that the 

joirt enquiry against •both of them would seriously prejudice his 

clint and when asked why in the earlier def'enc9 statement filed 

7 	 . 	. 	 .• 

/ 	
befOre the Disciplinary Authority, he had not dealt this aspect of. 

the matter, counsel pointed out that his client had no inforwatien 

ndjhe :::: ::::::::::: ::::. 

ff
•( 	 irgs nor did he have a copy of the charges framed against Jayaraman. 

Jayaraman, has also had series of charges framed against 

	

\\* 	 The charges against Jayaraman have been produced before us and 
SANG 

they indicate active steps have been taken to implicate Jayaraman 

andthe applicant as 'iell. 
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It seems to us that if it'is really the collective trial 

of two persons by a common forum is the retrograde step considared, 

It would then be more proper and appropriate for the authority to 

hold a separate enquiry, eubjact ofcèuzne to th ..eteb1is.hioflt 

of the prejudice that are likely to be caused to the applicant. We 

had now seen instructions at 51.o.1 below Rule 18 of the Swamy's 

Compilation of CCS(CCA) Rues, Twentieth Edition, wide Govt. of 

India, Ministry of Home Affairs letter No.6/98/63—AVD, dated 13.6.1963. 

Shri Hegde suggested that on being earved 	 with a copy 

of the charges frarr.ad  against Jayaraman and his client is given some 

time to file a further representation to the Disciplinary Authority 

with the enquiry itself being grounded till the Disciplinary Athority 

takes a fresh Look in the matter of ho:[ding a joint enquiry in the 

light of the repre.entation made by the applicant, he would be happy 

not to pursue this matter further for the present. He made it 

however clear that he would not be pressing the objections raised 

herein regarding the legality and competence of the Director General' 

of C..i.R., Nw Delhi, the 1st respondent, to hold the Disciplinary 

Enquiry, on the ground of the former not being the appointing authority. 

We may briefly touch upon the controversy comprising of 

the above contention. It is common ground, the appointment of the 

applicant as an Engineer in the estab:Lishment of the C.F.T.R.I. a—t 

Mysore was made by thethen Vice President of the C.S.I.R. who 

hampened to be the concerned tlinister for the Dept., viz., Science 

and Technology. The argument now urged is that having been appointed 

by the Minister, the Director General, who is certainly lower in rank 

to a Ilinister, therefore, cannot take any action that could lead to 

the irjposition of a major penalty like dismissal. This argument is 
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obviously raised on the constitutional fiat 	 under the 

proviso to Atticle 311(1) vis—a—vis no authority inferior to 

the appointing authority, is competent to impose penalty of removal 

or dismissal from service, etc., etc. But, that situation ex—facie 

does not arise here since the applicant is not a Govt. servant or a 

civil servant but is-the servant bf a Society which is not a State. 

Besides, the C.S.I.R. institution has framed its own rules for 

conduct of Disciplinary Cnquiry as can be seen from Annexure—Al2 

which. reproduces the earlier one of the year 1976 with its schedule. 

The position appears to be that the department has adopted the 

CCS(CCA) Rules, 1965, with necessary modifications. The schedule 

to the rule indicates the Disciplinary Authority and as per the 

schedule, the authority to take disciplinary action is the Director 

of thO Institute vis—a—vis the applicant and for the Superintending 

Engineer, it is the Director General. The course of the Disciplinary 

proceedings, its institution, its conclusion and imposition of penalty 

are all regulated by the rules of the S•ocietwhich baa nonetheless 

dopted the CS(CCA) Rules. The rules which aro now fiemad a disciplinary. 

Yit y designated under the rules is empowered to impose the 

( 	 the said authority hiàhe penalty of dismissal. The contention that

'CD 

 
C 

'7 	no)h/tinQ'aPPointed the applicant did not have the necessary compe— 

I't 	to remove or dismiss himis without any substance and Shri 
41 

 
-- eode therefore wisely did not press it before us. The employees 

of C.S.I.R. are not civil servants and C.S.I.R. is not a State is 

v
/what follows from the decision of a Full Bench df..S.uprerae Court 

decided in Sabhajit Tewary 'and Others Vs. C.5II.R. reported 

in AIR 1975(SC)1329. 

-. 	 - 	 ...10.. 
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13. 	Lie must now oo hack to 8ule 18 of CS(CCh) Rules. Th 

porc to hold a common piocpeding is jhat flows from Rule 18 of 

CC5(CcP) Rue. That rule readn: 

1018. Common Proceedings 

Where two or more Government servants are 
concerned in any case, the President or any other 
authority competent to impose the penalty èf dismissal 
from service on all such Government servants may make 
an order directing that disciplinary action against all 
of them may be taken in a common proceeding.  

Note:- If the authorities competent to impose the 
penalty of dismissal on such Government servants are 
different, an order for taking disciplinary action in 
a common proceeding may be made by the highest of such 
authorities with the consent of the others. 

Subject to the provisions of sub-rule(4) of 
Rule 12, any such order shall specifys- 

the authority which may function as the Discipli-
nary authority for be purpose of such common proceeding; 

the penalties specified in Rule Ii which such - 
disciplinary authority shall be competent to impose; 

whether the procedure laid down in Rule 14 and 
Rule 15 or Rule 16 shall be followed in the proceeding.' 

	

14. 	The proposal to initiate Disciplinary Enquiry against 

the applicant is in tLme with the said rule and having been initiated 

by the Director General of the Society who certainly has the power of 

disliseing the Sup.rintending Engineer he can thereby c.ateinly 

impose a similar penalty on an officer inferior to the Superintending 

Engineer. Shri Hegd., however dissuaded us from recording findings 

on other points of malef'ides and the delay in institution of the 

/ 

	

	proceedings, etc. He wanted us to leave them alone and asked us 

that his client be given an opportunity for making a further repre-

sentation to the Director General urging him not to hold a common 

enquiry involving him and )ayaraman together. Hence, it is we have 

...11.. 

£ 
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not gQne into that arguments touching the malefidas and the so 

called delay in institution of the proceedings, but instead have 

confined ourselves to the point of granting an opportunity to 

the applicant to make a further representation to the first respon-

dent limiting it to espousing the harm and prejudice that would be 

ceusad to him by holding a common enquiry along with the Superintend-

ing Engineer, Jayareman. Shri Hegde wanted a copy of the charges 
4L 

framed against Shri 3ayaraman to be 8erved'. We asked the department 

to furnish the same. Standing Counsel says that he would do the 
/ 

needful immediately. After being furnished with a set of the'char9oe, 

the applicant will make wwI representation to the Disciplinary 

Authority as indicated hereinbefora, within four weeks from this data 

and thereafter the first respondent will dispose off the said repre-

sentation taking into consideration the points raised in the same. 

As pointed out earlier, the enquiry is yet to start and the starting 

was actually held back because of pendency of this 

	

, 	15. 	Now that the enquiry has not commenced so far, we think 

	

4' 	)i 
,4t appropriate to direct the enquiry to be held in abeyance, till 

the deposal of the applicant's representation by the first respon-

dent and subject to whatever orders that may be passed by the first 

respondent, the course of the enquiry wil rsgulated thereby. 

16. 	With this obssrvation, this application stands disposed 

TRUE COPY off finally with no order as to costs. 

S1W1 0ER 
iAL Aurd S11M 1R1 

EKCII 
( V. RAMAKRISHNAN ) 

PIEI9BER (A) 

' . all S 
(P.K.SHYAPSUNDAR) 	I 

VICE CWURMAN 	/ 
/ 

11 

I 

pep. 



CENTRAL ADMINISTRATIVE TRIBUNAL 

BANG ALRE BENCH 

Appin. No. 707 of 1993 

Between 

K. G. S. Bhat 	 . . . 	Applicant 

And 

Council of Scientific & 	. . . 	Respondents 
Indictrial Research and 
another. 

I, Dr. S. R. Bhowmik, 	Director, 	Central Food 

Technologiôal Research institute, M'ysore do hereby 

solemnly affirm and state as follows 

I am the second respondent in the above 

proceedings and I know the facts of the case. 

Already a detailed reply has been filed before 

this Hont'ble Tribunal on behalf of the respondents. Since 

certain risreonal allegations have been made against 

the respondents and me in particular, I am swearing 

this affidavit. 

.....2 
• 

No of correct ionic 
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In pars 17 of the application, the applicant has 

alleged 	that the respondents did not like him for 

approaching this Honhle Tribunal and that he is being 

harassed by the respondents. These allegations are not 

true and the same are denied. 	Further statement 

of the applicant that I called him and told him to 

take a tiansfer to Roorke.e and his denial to agree 

to the said request are baseless and they are frivolous 

allegations. 	His presumption that I got enraged due to 

his 	refusal to oblige my orders are only figment of 

his imagination 	I deny that such an incident had 

taken place. 

: The allegation made by the applicant that 

as his transfer could not be effected outside Hysore, he 

is being harassed by me is utterly false. He further 

alleges that I prevailed upon the first respondent 

to initiate departmental enquiry against him is far 

from truth and opposed to facts of the case. In 

fact a Fact Finding Committee was constituted in 1991. 

Based on its findings and on the advice of the 

Central Vigilance Commission, the present Departmental 

proceedings : are initiated against the applicant. 

5. The further attribution that the applicant 

is being harassed and denied further promotion is also 

3 
No of corrections 

t
nn j 

	

00, 	
13 
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totally untrue. 	The directions of this 	Hon 'hle 

Tribunal have been already coiplied with. 

The present allegations of malafide are 

without any material and are made only to c a s t 

aspirations on wie and to strengthen the case of the 

applicant. The said allegations are without any 

substance. 

All the aversents made in paras 17 and 18 of 

the application are hereby denied. The allegations 

against rae are also hereby denied. 

Place: Mysore 

Dated: 19th Nov., 1993 

P E P 0 N TMTOK 

No of corrections 

Centra : jJ  • 

Ideritif led by ?re. 	 flStJI 

SOLi\4. LY AFIRMED 

AND DECLARED 

BEFORE ME ON. 1"9" eV 1993 

NOTARY MYSORE CITY 

19 NOV 1993 


