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RES PDNDENTS.Dlrector General CSIR

New Delh1 and Other.

'Srl.KGGopal Hegde Advocate, -

No.64,Eleventh Cross,

Pirst Stage, Indiranagar,
Bandalore-560 038. .
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The Dkrector Central Food Technologlcal -
Research Institute,Myrore—S?OOls.

~Sr1.M.Vasudeva Rao, Central Govt Stng Counsel,
High Court Bldg,Bangalore-l.

SUBJECT:~ Foruarding of copies of the Orceis passed by
the Central Admlnlstraﬁlve Trlbunal Bangalore.
: : - XX X=

Please

find epclosed hereuith & copy of the A
‘ORDER /STAY - ORDER/INTERIN ORDER/, Passed by. this Tribynal:

in the above mentioned appllcetlon(s) on__21-0]-1904,
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© CENTRAL' ADMINISTRATIVE TRIBUNAL .

_ BANGALORE BENCH ST
ORIGINAL APPLICATION No.707/93.

FRIDAY THIS THE 215T DAY OF JANUARY, 1994,

[EV ISP

SHRI JUSTICE P.K. SHYAMGUNDAR .. VICE CHAIRMAN

® SHRI V. RAMAKRISHNAN ... MEMGER (A)

Sri K«G.S. Bhat,
- Cﬂvil Engineer o

UJrking as Executive Engineer,

téntral Fogd Technological

Research Institute, o .
Mysore.~ 570 013. ' cee Applicant s

AT I et & i AP A«

(By Advocate Shri K. Gopal Hegde)

Vs,
% _
1.} Council of Scientific and
Industrial Research,
represented by its

Director General,

Rafi Marg; New Delhi - 110 001,

I ey Ui,

N . B 2.{0r, S.R. Bhoumik,

' ' Director, ' :

Central Food Technological

Research Institute,

( flysore - 570 013, ese Respondents

|
|
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(By Advocate Shri M. Vasudeva Rao)
Central Govt. Standing Counsel.

B s R T

ORDER.

i Jggtice.P.K.'Shlgpsundarj'Vice Chairman, -

.. Heard both sides. Admit.

DirectofIC.F.T.R.I., Mysore, is a®uperior authority._ The
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applicant was inducted as an Engineer in the services of the

C.F.T.R.1. in the year 1961, . He appears to have not had a clean

tenure, as we find, he had occasion to approach thie Tribunal on
connected

more than one bccasioq[yith problems in regard to his career, i.8.,"

in the matter of promotion, etc., etc., with which we are not

precently concerned.

3. But, in 1972,.Re8p0ndeﬂ£ No.1, embarked upén a disciplinary
enquiry against him in cocnnection with the discherge of his duties
as Site Ehgineer in charge of construction of 96 quarters for the
officials of the t.F.T.R.I., Hysor;. Therein as many as eight charges
were framed against him as could be seen at Annexure-A5. j
. o p
4. It is not however necessary-to detail and advert tc them '
in e*tenso, but, suffice for our purpose to note that all the charges
centered round the granting of some secured advance to a contractor,
a firm by nameﬂ'Vijaya Suilders, who were given the contract for
.T.R.i., Mysore.

constructing the 96 guarters in the premises of the C.f

The charges, of-course, accuse him variously of allowing the

recommending oayment of generous advances, etc., stc, After framing

these charges, the Disciplinary Authority proposed to hold a joint

enquiry egainst the applicant along with ‘one S, Jayaraman, the

the immediate superior

;

y

contractor to get away with the supply of inferior material and A %
3

3

i

Superintending Engineer, who, it transpired was é
i

of the applicant on the Enginesring side. The order directing the

holding of a joint enguiry produced at Annexure-A3 readss

MCOQUNCIL OF SCIENTIFIC AND INDUSTRIAL RESEARCH
RAFI MARG,

No.8(59)/81-Vig New Delhiyl, the 2nd Dec. 1992

i
s
!
&
-
¥

1
b

ORDER

WHEREAS the foliﬁwing officials are jointly concerned in
a disciplinary casel- ’
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(1) ShriS,.Jayaraman, Superiﬁtending'Engineer, CSIR
Complex, New Delhi, ;

(2) Shri K.G.S.Bhatt, Executive Englnaer Central Food
Technologlcal Research Institute, Mysore.

NOW, THEREFORE, in exercise of the powers conferred by
. Sub-rule (1) and (2) of Rule 18 of the CCS (CCA) Rules, 1965,
as,made applicable to the employess of CSIR, the Director
General, Scientific and Industrial Research hereby directsi-

(1) that the disciplinary action aoannst all the said
Council employses shall bs taken in a common proce-
edxngs,

(ii) that DG, CSIR shall function as the Disciplinary
Authority for the purpose of the common proceedings
and shall be competent to impose any of the penalties
under Rule 11 ibids

(iii) that the proceedings prescribéd under Rule 14 and 15
shall be followed in the sald proceedings.

BY ORDER AND IN THE NAME
OF DIRECTOR GENERAL, CSIR,

Sq/—

(S.Ks Verma)
Sr.Deputy Secretary (Vig)"

S What we are asked to do herein is to quash'the aforesaid

. Annexure-A3 and to direct stoppage of further proceedings against

him, impliedly the applicant wanted us to quash the charges framed
against him as also to arrest the progressive march qf'the engquiry.

He ﬁad already filed a defence statement in which he had denied all

~w%the charges, apart from purporting his innocence claiming interalia

—éoqgﬁct in approachlng this Tribunal qusstioning his orders in the

to some extent.before this Tribunal. As a result, Dr. Bhowmik, it

¥ 4
\T ceoeHae



is claimed was detsrmined of getting bdm ridqby shifting him ¥
elsewhere and whén that plan did not succeed,'he pursuéd and "

influenced the iop man at the centre, the respondent no;1 and

had this Disciplinary Enquiry plastered on him. It is pointed

obt that Ehe enquiry proposed to be held is only toc harass and
victihise the applicent with a view to deny a further promotion
to which he is immediately entitled and

being needléssly activated deliberately with a visw to deny him
the fufthgr prométion with consequential higher retiral benefits,

etc., etc.

6. After having filed such a written statement with the
employer, he came to this Tribunal with a lengthy application in

which he very plainly alleged that the whole exercise as of Disciplinary
Enquiry.was the brain child of Respcndent Ns.2, Dr. Bhoumik who was
unable to countenance the steps taken by fhe appliCant'to assail
Bhowmik's orders in the matter of promotion, stc., etc., before the
Tribunal and went on to maintain that on the last occasion whan he

was transferred, ﬁe refused to accept the transfer to a station

outside Myscre at the behest of Bhowmik. As a result of all this,

some kind of a rift betwszen and Bhowmik had a-risen and that ultimately
took the shape of a Disciplinary Enquiry to enquire into

misconduct in the discharge of his duties but also to dépribve'him

of further chances of promotion.,

7e The prolix statement in the objection statement filed

before the Discinplinary Authority spreads over a number of paragraphs

goes through the whole ground setting out the contest in which he is

‘said to have fallen a pray to"the controlling officer of the Institute

for no fault of his., The entire action is allsged malafide besides
being a resurrection of the dead from the grave since it takes the

action back to atransaction that has admittedly taken place in the

000500
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year 1985 or naar about that period 50 much so if all these years R

The«effort now made at act1v151nc an old folly was merely frumtleas

toi} at publlc cost creating no more than an order for the

i
officar « It is then urged that hardtime.faced by the senior

»colleague Jayaraman, the Superlntendlng Engineer, - 1t was pointed

out! that 1f Jayaraman was respons;ble for the induction of t he

builder upon grant of the contract, all that he, the applicant,

had dpna was to carry out the terms’ of the contract and nothing

1
|

. moré, Therefore, it was urged that in the matter of omission or

comﬁission, if there were lapses the same should be held on the
1 ‘ .
person who was really resgonsible. .In this case, it is urged that

almést two disparate elements were being put togsther on the same

stage. In such a situation, it-would be most ihapt tq‘nurse two
! : : '

sUcA incongruents and make them one and the same dock at the same

time.
|

8. We did not admit this matter in the initial stage having

i

found that the anplicant had come to the Tribunal even at the

threshold of the enguiry alleging malafides apart from raising the

relaﬁed qdestion of competence of the Disciplihéry Authority in

unde&taking the enquiry although that zuthority ﬁas»itéelf not

the authority who had appointed the applicant in the first instance.

Thisl being 2 predominent lacunaiarged for consideration, we notified

the %eépondents before admission and the learned standing counsel

who had entered appearancé'add on instructions,'hs fijed a statement
which - was with the lengfhy and long wihding application.A.Every
gation was tréveréediaﬁd.denied although sometimes e little
ryptically. It was boinfad du§ the'§ction was only "~ to hold
wquiri, because the,motiyation.jn théF.behalf was rOPOrtI.

Facts finding Committee constituted fo go into the ;ravails
trousles in ihe execgtion'of;the contréct work pértaining to

furnishing of civic amenitiesvtp the employees of the Mysore CFTRI

T e s eBa e

whatever he had done at that time was not found to be objactzonable. ,?' f
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organisation. The building and the maintenance quarters abpaars
to have created problém with the contractor having entered an
award of proceedings before the Civil Court at Mysore, Subsequently,

an arbitrator has been appointed to go inta the misunderstandings

betwesen both the sides,

9. In that cohfext, a Facts Finding Committee had also been
appointed, It submitted a report in regard to the dispute with the
contractor, The committee actually took its birth after fhe Chief
Technical Examiner conducted the inspgection of the werks in progress
in 1988 and thereafter asked the C.S5.I.R. to take an approﬁriate

" decision, The relevant portion cf the objection statasment filed by

’

the respondents in that behalf is at para 49, It reads:

"49, Regarding (p): The CCS(CCA) Rules do not provide that
the disciplinary authority has to give reasons to the
charged officer for any delay, if any, in initiating
disciplinary proceedings. HMowever, it issubmitted that
the work for construction of 96 scientists' apartments
was awarded to ths contractor M/s.Vijaya Builders in 1985
and the time for completion of work was 2 years, In 1987
the contractor asked for extension of the time and while
his reguest was £till under consideration the contractor
abandoned the work and filed a civil case in the Court of
Law. Since there w as a clause for arbitration in the
agreement, at the directions of tha Court the issue was
referred to an arbitrastor and Shri M. Ramsiah was appointed.
But, before he could initiate the proceedings he left for
Abroad and ultimately retired from service, Hence, ancthsr
arbitrator was appointed who ultimately gewve the award in
1991. As the award was not acceptable to the Respondents
an application was moved in the Court of law seeking setting
aside of the award of the arbitrator and the case is still
pending., As the CSIR comas under the purview of Civil
Vigilance Commission, Govt. of India, the Chief Technical
Examiner conducted inspection of work in 1988 and asked
CSIR to carry out certain investigations on some of its

ffindings. The payment of Secured Advance was also subse-
quently adversely commentad upon by the Audit. Based on
the report of the Chief Technical Examiner and Audit, it
was ultimately decided to probe the matter through a Fact
Finding Committee which was constituted by DGSIR in 1951,

The Committee came to Mysore from Delhi and after inspec-
tion of the records and taking statements of tha concerned
officers viz. the applicant and the othsr charged officer
(Shri $.Jayaraman, S.E., CSIR) gave its report to DGSIR
for further necessary actions Based on the findings of
the committee and taking into account the resport of the

Q.l?..
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o . CTE and the Audlt paray the dlsc1p11nary authorxty

- S 1.+ reached the cconclusion that there was a ‘prime~facie -
o _ . case of commigsions and. omissions ‘against the officers-

."v , - concerned and therefore, on the advice of CUC, ‘appointed’

; i . the commissioner for departmental.inyuiry as-an -inquiring
i ' authority te inguire into the charges in: 1992, There is,
therefore, no delay on the part of the disciplinary autho-
rity in initiating the disciﬁlinery proceedings". '

As;can be szen from the above, after all this spade work was. done

L

inithe year 1988, the matier ended with the report of the Chief

Vigilance Commissioner, a copy of which was shown to us. EYherefore,

ithecomes apparent that action had to be taken with regard to the

mledeneanOJr said to have been comm;tted by the appllcent K.Go Bhat

. ané his superior Jayaraman, the Superlntendlng Englneer.. The -initial

1

scrutiny and screening work which started in 1988, that was ended in

st e

¥

1952, 1ldd to the flesting of the Disciplinary Enguiry which the
ap%licant chooses to challenge in this'proceeding.

4
§ .
E We heard Shri‘Goeal Hegde, learned senior counsel in

SupFort of the application for guite soms time., As a matter of

fact, we heard him for the good part of two days in successsion and

i

on the third day, Shri Hegde euggested that his client be given an

Ibpptrtunity to make a further representation to the Disciplinary .
i : - » g

Autﬁotity touchiné only onevaspect, viz., the legalkty and tenability
of holding a jeint enguiry involving both the applicant and his
Sunerintending Engineer, Jayaraman. Counsel maintained that the
13011t enuuxry agalnst both of them would seriously pregud;ce his

cllent and whsan asked why in the. earller defencs. statement filed
ﬁ P;/L

before the Dlsc1pllnary Autherity, he had not dealt thls_aspect of.
| ‘ . '

the imatter, counsel pointed out that his client had no information

| of ary notice of the dopartment's intention to hold a joint onquiry

\ c nd*he also p01nted out that hz did not have access to those proce~

T
ﬁngs nor did he have a copy of the charges framed against Jayaraman.

ttedly, Jayaraman, has also had series of charges framed ageinst

’

T thay indicate active.steps have besen taken to implicate Jayaraman

and he appllcant as Well,
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11. It seems to us that if it - is really the collective trial

of two persons by a common forum is the retrograde step 'conaldarnd.

It would then be more proper and appropriate for the authority to

hold a ssparate snquiry, subject ofcéurse to the establishment .. ..

of the prejudice that are likely to be caussd to the applicant. Us

had nouw seen instructions at S1.No,1 below Rule 18 of the'Suamy's
Compilation of CCS(CCA) Rudes, Twentieth Edition, vide Govt. of

India, Ministry of Home Affairs letter No.6/98/63-AUD, dated 13.6.1963.
Shri Hegde suggested that on being served with a copy

of the charges framad égainst Jayaraman and his client is givan some
time to file a further reprasentation to the Disciplinary Authority
with the enguiry itself being grounded till the Disciplinary Awthority
takes a fresh dook in the matter of holding a joint‘enquiry in the
light of the reprscentation made by the applicant, he would be happy
not to pursue this matter fUrthér for the present. He made it

however clear that he would not be pressing the objections raised
herein regardifg the legality and compstence of the Director General’
of C.S.1.Re, Neuw Delhi, the 1st regpondent, to hold the Disciplinary

Enguiry, on the ground of the former not being the appointing authority.

12. We may briefly touch upon the controversy comprising of

the above contention. It ié common groﬁﬁd,lthe:appointment of the
applicant as an Engineer in the éstablishment of thevC.F.T.R.I. a-t
Mysore was made by thewthen Vice bresiQent of the C.S.1.R, who
happened to be the concerned Minister for‘the Dept., viz., Science
and Technology., The argument now urged is that having been appointsd
by the Minister, the Director General, who is certainly lower in rank

to a Minister, therefores, cannot take any action that could lead to

the igposition of a major penalty like dismissal, This argument is

1009.0
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J”/ﬁggdeitherafore wisely did'not'prese it before us.
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obvieuely raised cn the censtitutibnal fiat
f‘
v prov1so to Atticle 311(i) vis-a-vis no authority 1nfer10r to

under the

the aPPDlhtlﬂg authority, is campetent to 1mpose penalty of removal
or d;SmiSSal from service, etc., etc. But that situation ex-facie
dOBSJHOt arise hefe since the appllCant 'is not a Govt.vservant or a
c1v1l servant but is.the servant of a 5001ety which 1s.n0t a State.
Bes 1des, the C.S.1.R. 1nst1*ut10n has framed its own rules for
conduct of Disciplinary €nqu1ry as can be seen from Annexure-A12
which reproduces the earlier one of tha year 1976 with its schedule.
The pesition appears to be that tEB department has adopted the
CCS(CCA) Rules, 1965, with necessary modifications. The schedule

to the rule indiCates the Disciplinary Authority ane ae‘per the
5ched;le, the authority to take disciplinary action is the Director
of the Institute yis—a-vis the applicant and for the Superintending

Engineer, it is the Director General, The course of the Bisciplinary
.~proceedinos, its institution, its conclusion and imposition of penalty
are all regulated by the rules of the Socxet?auhlch bas nonetheless
“iﬁopted the CCS(CCA) Rules. The rules which ars now framed a disciplinary
N

“agthqglty des ignated under the rules is empowsred to impose the

Th° contention that the said authorlty

,hlahe\E penalty of dlSﬂlSSal

v1ng app01nted the appllcant dld not have the Necessary compe-

The emp10yeas-
of C.u.I «Re are not civil servants and C.S.I.R. is not a State is
what gollous from the decision of a Full Bench df. Supreme Court
.dec1ded in Sabhaglt Tewary 'end Others Vs, C SII Re reported

in AIR 1975(SC )1329,

0001010
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13, te must now co hack to Rule 16 of CCS(CCA) Rules. The
powers to hold @ common proceeding is what flows from Rule 18 of

CCS(CCA) Rules. That rule resdst

%48. Common Proceedings

(1) Where two or more Government servants are
concerned in any cess, the President or any other
authority competent to imposoe the panalty #f dismiesal
from service on all such Government servents may make
an order directing that disciplinary action against all
of them may be taken in a common procesding.

‘Notes~ If the authoritics competent to impose the
penalty of dismissal on such Government servants are
different, an order for taking disciplinary action in
a common proceeding may be made by tha highest of such
authorities with the consent of the others.

(2) Subject to the provisions of sub-rule(4) of
Rule 12, any such prder shall specifys-

(i) the authority which may function as the Discipli-
nayy authority for twe purpose of such common proceeding;

(i1) the penalties specified in Rule 11 which such -
disciplinary authority shall bes competent to impose;

(iii) whether the procedurs laid down in Rule 14 and
Rule 15 or Rule 16 shall be followsd in the procesding.”

14, | The proposal to initiaste Disciplinary Enquiry against

the applicant is in tume with the said rule and having been initisted
by the Director General of the Soclety who certainly has the power of
dismissing the Superintending Engineer he can thereby cestainly
1np§sl a similar penalty on an officer inferior to the Superintending
Enginesr. Shri Hegds, however dissuaded us from recording findings
on other points of malafides and the delay in institution ef the
proceedings, etc. He wanted us to leave them alone and asked us
that his client be given an opportunity for making a further repre;
sentation to the Director General urging him not to hold a common

enquiry involving him and Jayaraman together., Hence, it is we have

...11..

o
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not géno into that arguments touching the malafides and the eo
called delay in institution of the proceedings, but instead have
confined ourselves to the point of granting an opportunity to
the aéplicant to make a further representation to the firest respon-
dent iimiting it to espousing ths harm and prejudice that would Qe
caused to him by holding a common enquiry along with the Superintend-
ing Eéginaor, Jayaraman, Shri Hegde wanted a copy of the charges

: ¢ b

frame@ against Shri Jayaraman to be served. We asked the depsrtment

to furnish the same. Standing Counsel says that he would do the

: oo '
needful immediately. After being furnished with a set of the”charges,

3 o Skt
the applicant will make what®weF representation to the Disciplinary

Authofity as indicated hereinbefore, within four weeks from this date
and tﬁeraafter the first roépondent will dispose off the said repre-
sentation taking into consideration the points raised in the same.

As pointed out esrlisr, the enquiry is yet to start and the starting

,w“*?% of an:enquiry was actually held back because of pendancy of this

‘%:pliéation.

‘;f. 1 Now that the enquiry has not commenced sc far, we think

the diapOSal of the applicant's representation by the first respon-
dent énd subject to whatever orders that may be passed by the firet

tospoﬁdent, the course of the enguiry will”stand écgulated thereby.

160 With this observation, this application stands disposed

TRUE CGPY off f;.nally with no erder as to coste.
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| o : BARGALORE BENCH
i . ; dppln. Bo. 707 of 1993

Between

| K. G. 3. Bhat .o Bpplicant
| [ . .
| |
] ;
‘i And |
. ‘ ! -
% - Council of 3cientific & .. Respondents
| Industrial Research and
ancther,
| AEEIDRAVYIT
1, ;Dr. 5. R. Bhoumik, Birector, Central Food
Technologioal Regearch Iuatitute, MNysore N {e hereby

solemnly a?firm and state as follows:

1. /1 am the second respondent in the  above

proceedings and I know the facts of the case.

|

; |

? 2. Already a detailed reply has been £iled before
this Hon'b}e Tribunal on behalf of the reapondents.:'Since
certain personal allegati@ns have been made against
the respondents and wme in particular,‘ I am swearing

this affi-%avit .

" n
o of c:m“rc’;aticns: %Y

|
'
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3. In para 17 of the application, the applicant has
alieged that  the respondents d4id not 1like him  for
approachiné this Hon ble Tribunal and that he is being
harassed by the fespsndents. These allegations are not
true  and  the same  are denled. Further  statement
of the applicant that 1 called him and told hism to
take & téansfer to Roorkee and his Jdenial Yo agree
to the sald request are baseless and they are frivolous
allegéti&ns;' His presumptisn that 1 got enraged due to
hig refussl  to oblige ﬁy orders are only figment of

hie imsgination. I deny that such an incident had

taken place.

4. The allegation made by the  applicant that
s his transfer could not be sffected cutside Mysore, he
is being harassed by me is uwtterly félse. Be further
alleges that 1 prevailed upon the  first reSpGn&ent
o initiate Qdepartmental enqguiry against hkim is far
from truth' and opposed to facts of the case. Ih
fact & Faét Finding Committes was constituted in 18901,
Based on its findings and on  the adviee of the
Central Vigilance Commission, the present Departmental

proceedings | are initiated against the applicant.

5. ?he further attribution that the applicant

is being ha}assed and denied further promotion is alsoc
M 3

No of curtechioas:q’
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totally uebrue.  The directions  of  this  Hea'ble
Tribunsl :have been alresdy complied with. |

)
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without any materisl znd  mre made oty Lo cast
aspiraticne oa me and Lo sbrengthen the czse of the
applicant. The esaid  allegatiocas  are  withowt - sny

substance

7. All the averments wmade in paras '1? and 18 of
the application are hereby denied. The allegations

sgainst @me are alsc hereby  denied.

Place: MHMyaore

Dated: 19th Hov., 1993 RS A

. DEF OB Klelron,
| 1 “ynfr®
Ho of correcticns: M ‘ %gmimﬁ_xuﬁﬂmﬂa
\4 \“ . ﬂq:m '_{I?'.H-T. 3] :M"
Central ~oo Tuxﬂuﬂq?:AaQ
Identified by wme.  nosctron tnstiate iy

SOLEM . LY A FIRMED
AND DECLARED

BEFORE ME ON‘,QWV 1993
P U

NOTARY MYSORE CITY

19 NOV 1003
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