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CENTRAL ADMINISTRATIVE TRIBUNAL, 
PANGALORE BENCH. 

ORIGINAL APPLICATION NO. 672/ 1993 

Wednesday, the 15th day of June, 1994 

Shri ti. Ramak.rishnan ., 	Member (A) 

Shri A.N. Vujjanaradhya ... 	Member (J) 

Shri N.y, Hutche Cowda, 
Aged 52 years, 
S/o Shri Venkata Cowda, 
Ex— Branch Post Master, 
C. Nagatihalli, 
Nagamangale Taluk, 
Plandya District. 	 ... Applicant 

( By Advocate Dr. M.S. Nagaraja ) 

Vs. 

1. The Senior Superintendent of Post 
Offices, Mysore Division, 
Plysore - 570 020, 

2, The Director of postal Services (s/c), 
Office of the Post Master General, 
Karnata Circle, 
Bangalore - 560 001. 

The Director General of Postal Services, 
Ministry of Communications, 
Government of India, Oak Bhavan, 
Sansad Marg, New Delhi. 

The Member (Personnel), 
Ministry of Communications, 
Department of Posts, 
Oak Bhavan, Sansad Marg, 
New Delhi. 

Union of India 
represented by 
Secretary to Government, 
Minist!y of Comy&jnications, 
New Delhi. 	 ... Respondents. 

( By Advocate Shri M.S. Padmarajaiah, Senior 

- 	 Standing Cojnsel for Central Government). 

ORDER 
84 

Shri V Ramakrishnan, Member (A) 

This is the third round litigation, when the applicant has come 

N. 	up' before the Tribinal* 

when he was functioninç as en extra department branch post master has 

The applicant who was dismissed from service 
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prayed that he should jbe reirstleted in service with full hack weoss. 

When the applicant aproached his Tritunal on the fir8t occasion in 

OA 633/1989 the Tribi),al while setting aeida the orders of the appel—

lete•suthority, direc1ed the d!çartment to hend over the oriçinal memo 

of charges and the puEIshTlent Order passed by te disciplinary authority 

to the petitioner. Te petitiC. er  was directed to represent to the 

appellate authorityaain. 	Ac ordingly, he filed an appeal to the 

apprcpriete authority11 which rEjected the same. Aggrieved by this 

order e had approaed this Tibinal in OA 900/1990 where he sow tht 

a direction that impu4ned  orders should be quashed and that he should 

be reinstated forthwi1 h. This application was gone into in detail and 

on merits and after carefully donsidering the various contentions, the 

Trjb.rnal found that te order cf dismissal was in order end not liable 

to be interfered wittt Accordncly OA 9010/ 1990 was disposed of by an 

order rendered on II.LI dismiEsing the application. 

2. 	Subsequently, cJ 27.1,92, the applicant filed a revision petition 

before the Plember (Pesonnel), Department of Posts, where he sought the 

intervention of the rvising athority for quashinc the punishment 

inflicted on him and or reins atino him in aervice. The main ground 

urged by the applican in the tevision petition was that in a criminal 

case filed against hi). on a coriOnected matter t  he was acquitted by the 

Competent court. His revision petition was disposed of by the rember, 

Personnel, DepartmentHof Posts# by his order dated 17.6.92. The 

revising authority he.d that tere was no merit in the revision 

petition as the departmental p oceedins against the applicant were 

on different charges Je compard to the criminal case. As such cquit—

tal of the applicant y the C rt in the crirriral case has nothir.g to 

do with the departmeq,.talO4PXqrI taken for proved misconduct, 

/ 

. . . 9 .3/.. 
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The revising authority, inter alie, had also Lam.liere that 

the petitioner was afforded full opportunity at all etags to defend 

himself. We may extract pare 4 of the revising authority's order 

dated 17.8.92 as below:- 

"1 have carefully gone though the petition and all 
other relevant records/ papers connected with this Case. I 
find that the petitioner was afforded full opportunity at 
all stages to defend himself. However, he deliberately 
avoided to receive the various correspondø-,ce/ orders sent 
to him by registered post as a result of which, the same 
were received back undelibered. As such, ex-parto procee-
dirigs were held, which resulted in his removal from service. 
The petitioner intentionally did not prefer any appeal ini-
tially for about 4 years against the orders passed by the 
disciplinary authority. His appeal dated 26.9,88 preferred 
after a lapse of about 4 years was correctly rejected by the 
appellate authority. On the directions of CAT, Bangalore 
Bench, he was supplied with copies of memo of charges and 
the punishment order passed by the disciplinary authority 
to afford him an opportunity to represent to the appellate 
authority again. He availed of the opportunity. However, 
his appeal was rejected by the appellate authority on merits 
after due deliberation. Thus, I em convinced that the con-
tention of the petitioner th3t enquiry was conducted behind 
his back is untenable and cannot be accepted inasmuch as 
full opportunity was given to him both during and after 
enquiry to defend himself." 

The applicant is before us challenginc the decision of the revising 

authority which had confirmed the orders of the disciplinary autho-

rity and appellate authority. 

We have heard Or. M,S. Nagaraja for the applicant and Shri M.S. 

Padmarejaiah, Senior Standing Counsel, for the department. 

Or. P4agaraja contends that the applicant has got a fresh 

cause of action on account of the fact that subsequent to the deci-

(!iLorered on 11.li.91 in OA 900/ 1990, he had approached the 

( 	 revsn authority and it turned dobn his revision petition. 

p4Dr.Nçaaia further argues that the revising authority's contention 

the opportunity available to the applicant to defend 

_\ 	 7 
as indicated in the order at pare 4 stated above is in 



conflict with the Sueme Courh judgement in Or, Ramesh Chandra 

Tyagi vs. Union of 14iie and o.hrs which was dEcided on 11.2.94 

(1994 Supreme Court Cses L&S 62). The learned counsel brought 

to our attention1  in articula pare 7 of the judgement where the 

Supreme Court has ob 11  
thrved: 

"y be that th appellatt was avoiding it but avoidance 
does not mean that it gae a richt to Enquiry Officer to 
proceed ex par6 unless it was conclusively established 
that ipe delibeately and'  knowinüly did not accept it. 
The endorsementon the enjvelope that it was refused, was 
not even provedby examiril ing the postman or any other 
materiel toeho that it as refusal by the appellant who 
denied on oath ch  a ref eel. No effort was made to 
serve in any otter manner kno.r in law. Under Postal Act 
and Rules the nrner  of a rvice is provided. Even service 
rules take caref it. N tone was resortid.too-  And from 
the endorsement It is Cl r that the envelope containing 
charge-sheet wa returned 	In absence of any cherte- 
sheet or any mat1€rial sup

il 
1  lied to the appellant it is 

difficult to age that t1  e inquiry did not suffer from 
any procedural ifirmity. No further need be said as the 
appellant havinbeen rem vd for not complying  with the 
transfer order d it hey ng been held that it was invalid 
and non est the rder of ismissal fells automatically." 

Dr. Nagaraja submits 4at in th licht of the above observation, 

the applicant has an ecellentaee on merits and the decision of 

the revising authoritycannot bO sustained. He does not press any 

other point via-vis he order of the revising authority. 	He 

also refers to SectionL22 of thiii.Administrative Tribunal'a Act 

and submits that the Tibunal hats considerable latitude in its 

functioning so as to eijsure th2t substhntial ju8tice is done. 

6. 	Shri Padmarajaia submits"'that this question has already been 

cone into by the Tribl in it udgement in OA 900/ 1990 and the 

application was dismied. It i, therefore, not open to us to go 

into the Same lèsue asit is baled by rea ludicata. The learned 

S 

standinc counsel furt assds 1 t Section 22 cannot be 
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stretched to exclude the princip1e of rca jydçata as the 

concerned principle is based on public policy and the same 

should therefore apply in respect of proceedings, before the 

Tribunal. 	Shri Pedmarajaish contends that on thØ abort 

ground tt the application has to fail. 

7. 	On perusal of the decision of the Tribunal in OA 900/ 1990 

we notice that the main issue uzged by Dr. Nagareje regarding 

the tenability of ex parte proceedings was gone into in detail 

and the Tribunal had reached the 
conclusion that they were in 

order. We are afraid we cannot go into this question 
again. 	If 

th. applicant had felt aggrieved by the order of this Tribunal 

in CA 900/ 1990 he should have agitated the same before the 

appropriate forum and not come to us virtually with the plFa to 

sit on appeal over the earlier decision. The fact that the 

revision petition was filed subsequent to the judgefflE%t in CA 900/ 

199 and the same was rejected cannot revive the applicant'S 

which had already been gone into and decided on merits by 

ibunal earlier. 

we,, therefore, find no merit in this application and 

incly dismiss the same.' No costs. 

A.N. VujjanaradhYa ) 
member (:) 
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( V. Ramakrishflafl ) 
member (A) 
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