, BANCALORE BCNCH

IR | CENTRAL ADMINISTRATIVE TRIBUNAL
-

! Second Floor,
Commercial Complex,
Indiranagar,
Bangalore-38,

Dated: 8 MAR .”4 |

KPPLICATION NO(s) 667 of 1993,

RPPLICANTS: RESPONDENTS:
Sri.H.R,Kematha v/s. Secretery,Ministry of Reilueys,

New Pelhi and Other.
10,

1. Prof.Rgviverme Kumar,hdvocete,
No.11,Jeevan Buildings,K,P.Ecst,
Bangslore~560 001,

2. The Secretery,Minicstry of Railueys,
RailMentraleye,Rzicina Roed,
New Delhi-110 001,

3. Commissioner for Departmental Inquiries,
Centrel Vigilance Commission,
No.10, Jemneger House,hkbar Rozd,
New Delhi-110 011,

4, Sri,A.N.,Venugopale Gouda,
Pdvocete,No,8/2,First Floor,
R.V.Road,Bangslore-560 004,

SUBJECT:~ Forwarding of copies of the Ordevs passed by
the Central Administrative Tribunal,Bangalore.
' - XX X=

Please find enclosed herewith a copy of the
ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunpal

ﬁ— 7-
in the above mentioned application(s) on 11-07-1994, .
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- ‘9@ CENTRAL ADMINISTRATIVE TR IBUNAL
. BANGALORE BENCH, BANGALORE

ORIGINAL APPLICATION ND.667/1993

FRIDAY THIS THE ELEVENTH DAY OF FEBRUARY, 1994

Mr. Justice P.K, Shyamsundar Vice Chagirman

Mr. V. Ramskrishnan Member (A)

Shri H.,R. Kamath,

Aged 59 years,

Retired Chief Electrical Engineer,

Scuth Central Rgilways,

Secunderabad and now residing at

Plot Nc.272, 6th Main, 4th Cross,

MICO workers Hcusing Society,

Arakere Village Layout, Stage I,

Bangalore - 560076 Applicant

( By Shri Ravivarma Kumar, Advocate )

Ve,

1. The Railuay Board represented
by ite Secretary,
Ministry of Rgiluvays,
Government of India,
Raisina Road, Rail Mantralaya,
New Delhi - 110 0OO1

2, Shri §,.,C, Gupta,
Commissicner for Departmental >

~

Inquiries, Central Vigilance
Commission, Government of India,

No.10, Jamanagar Hcuse, '
Akbar Road,

New Delhi - 110 011 . Respondents
\ { By Shri A.N. Venugopal, )

\ learned Standing Ccunsel for Railuays

i
Wsfice P.K. Shyamsundar, Vice Chaifmen
In this application arising under Secticn 19

" 3 ~,,“ - ‘o “‘{y"
\\\\ X ~

> ofthe Administrative Tribunals Rct, the applicant

v.2/




is Shri H.k. KamatH) a retd
Engineer, South de ral ka

presently aggrieve ‘by a2 ch
by the respondent Railway B
of misconduct uhile] in ser%
dated 5,6,92 produced at AW
the Jcint Secretarl Railuﬂ
by a correspondingﬂtatemeﬁ
was then asked to gile a d%
within the specifiét perio&

Railuay &ervantsl(l

1968 etec. etc.

2. The applica who wa
mcnth end i.e, by g e end o
filed a written statement j
along with a coverihg lette
produced at Annexu;l 2. Su
he had in the cauréL of his
traversed the Seve%?l charg
by denying all oé em tho%
as can be seen from the leﬁ

had inter alis

supply cf some

dated 13,8.922 and .8.92,

2lco states that thle uritte
under Annexure A-2fuwas uitﬁ
his right tec file @ furthen

for earlier, Whilg these

applice

“hed the

1

1

'!"

red Chief Electrical

ilvays, Secunderabad

ierge-memo issued to him

pard alleging commission

ice, The charge-memo

nexure A=1 issued by

y Board was accompanied

t of imputatiocns, He
Fence statement in writing
| enjoined under the

e and Appeal Rules),

s due to retire at the
biF August, 1952, promptly

ransmitted the same

copy cof which is

if fice it to notice that

defence statement

jlee framed against him

Jghlya

ter st Annexure 2, he

o] In additicn,

a request made for

his earlier communicaticns

! In that letter, he

n|statement produced

Nout prejudice to

Lx

statement in defense,
the documents scught

éhangeé betueen the

t|was gcing on, the
age of superannuation

empleyee of the Railways




L ) on retirement,

3, - However, the Railway Administration having
decided to continue the enquiry initiated against
the applicant under Annexure A=1, even after p&§//
retirement, the said decision was communicated to
him by an official memorandum dated 13,7,93, We

have been furnished with a copy of that communication

a
?t Annexure A-4 and we extract the samg for the

sake of convenience amd Ft reads:

®The Railway Board after carefully
considering your written defence statement
in reply to the above cited Memorandum of
charges have decided tc remit the charges
for an oral inquiry appointing Shri s.C,
Gupta, CDI, CVC, Neu Delhi as Inquiry
Offcer and Shri P,K, Mehrotra, AVO/RE/ALD
as Presenting Officer, Orders appointing
Shri S.C, Gupta as Inquiry Officer and
Shri P,K, Mehrotra as Presenting Officer
No.E (0)1-92/PU-2/51 dated 7,7.93 issued
by the Rly, Board are enclosed,

Please acknowledge receipt.,®

4, The Railway Board with a view to pursue
the enquiry launched against the applicant under
Annexure A=1 had passedwzgother order dated 7,7,93
appointing one Shri S.C. Gupta, Commissioner,
Gemmieeion for Departmental Enquiries, Central
Vigilance Commissicn, New Delhi as Enquiry Officer

)’:f’/’ T T?‘ ' ¥ °
Y v e R \\
f/ﬁ&f>~”’aprjc?;t under Rule 9 of the Railway Servants
S/ o« - \\. “\“
r.(( :, ‘(Disgi\plfne and Appeal) RUIES, 1968 (hereinafter
N ‘} 3 . it
‘v trlefrred -'[£o as rules). The Railuay Administration
) \_’J vv‘

Jﬁﬁﬁt%ﬁegguire into the charges framed against the

AR p
?5\' ): N .Q o i
W e -ﬁ%d/a@ff/passed one more order on the same daﬂg//
o, -
/4

R

DN
\\xiiltgggpéﬁfing one Shri P.K. Mehrotra, AVO/RE/Allahab,d

K

as Presenting Officer to present the case égainst

the applicant in support of the charges before the
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| t
| |

enguiring authori}L. The 'tuo crders appeinting

0
nquiry!DﬁFicer and Shri Mehrotra

as the Presentingf0fficer jappear to have been

Shri Gupta as tﬁet

issued simultanéoﬁsly uitﬁ the Department's

communication at Apnexure |A=4 informing the
applicant that notwithstanding his retirement,

the enquiry alreaﬁy under@ay wculd be gene thrcugh

and concluded in Jhe usuaﬂ course, Ue elso find

from a8 Memo produ-ed at Awnexure f-5 dated 14,7,93

that the Enguiry MFflcer,iShrl S.C., Gupta had

his werk by fixing a

in right earnest jtarted
Ty hearing inter alis directing

date fcr prelimin;
!
the applicent to Eppear b&fore him at the Railwvay

Guest House at Se@underab@d on 6.6,93 at 11,20 a.m,

The applicant insfiead of $resenting himself before

the Enquiry foic}r and p&rticipating at the

enquiry scheduledjfor 6.Ei95 houvever chose to

appear before thi§ Tribunél seeking among cther

things the follouing religfs:

in the[nature of certiorari gquashing
the entire dig iplindry proceedings
initigfed aga1h=¢ the applicant
1ncludung Memo deted 5th August, 1992,
beorlﬁu No. E(Dk1/°2 PUm2/51(Hnnexur9
A-1) pdge 12 zhd the order dated
7.7.93bearing. )1/92-PU-2
(Annex ire A=4 paoeﬂﬁ ~nd 64 in the
interegst cof justice and equity;

i
"g{) Issue ﬁ wurit, Erder or directicn

ii) Forbea. the raeépondents frcm holding
any disciplinadfy| inguiry pursuant
to Annexures Afl Pege 12 znd A-4 page 63
and 648l in the [interest of justice
and eqiity;

iii) Issue [3 writ, prjcer or directicn in
the ngture of mandamus directing the
Reqqo*ment No.t tc forthuith pay
the DGHG and the commuted pensicn
together uwith interest frem the day
the aﬁbllcont b e
same In the inte

ceme entitled toc the
rest of justice and




” /.{ "")é)drn/it

equity; and

iv)To pass such other order or direction
as this Hon'ble Tribunal deems fit in
the facts and circumstances of the case
including an order for award of costs.”
Se Although the applicant asked for a stay
of the enquiry, the Tribunmal not having made
any orders thereon but in view of the pendency
of this application the enquiry if appears was
not proceeded Uith.' Presently, the applicant
stands accused of having committed as many as

four items of misconduct by the Railuay Board,

R 1 herein.

6. The learned Standing Counéel for the
Railuays, Shri A.N. Venugopal was directed to
take notice of this application, Accordingly,

he entered appearance and filed an objection
statement justifying the action taken by the
Department to arraign the applicant at the
departmental enquiry and to justify as uwell the
continuance of the enquiry even after the officer
_had admittedly retired, The matter was fully

) vgga;d at the stage of admission and the pleadings}
mél%o%geing complete, we think it appropriate to

\

ﬁthis application and to dispose it off on

b

ibS;ﬁérits finally by the order we propose to make
P S

P

'Eﬁéﬁgunder. It would, houever, be necessary to make

T a brief reference to the factual matrix which foras

the basis for the contentions urged herein both in
i
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ranking official}

lav and on factsg

7. Rs mentiofed earlfer, the applicant,

on the date of hi retirﬁmnnt cn 31,E,92

was the Chief El;ctrical[Engineer-attached to

the South Central Railuaﬁs, Secunderabad,

Andhra Pradesh, :'e are ﬂoid that he was a high
win the éay scale of F,7300-7600
and during the ygars 1988-90, he wes posted to
work at 81135pur;and pla%ed incharqe of a
project. Prior ¥ that,;he waes pocsted at Célcutta
where he had occ;pied an official quarters in
the Garden ReachWarea that he later vacated on
his transfer apdfposting at Bilaspur, a place

quite scme disﬁa-ce, ye Qnderstand, from Calcutta,

It appears following hisltransfer to Bilaspur,

he had to vacatefthe offﬂcial gquarter at Calcutta
but he appeared ﬂo'have Aot moved cut of

Calcutta with hisl family whose members had
admittedly settlpd doun in a rented house at
Calcutta, Therefjore, onihis transfer from Calcutta,

to Bil%sour and stayed there,

éthemo ﬁailuay Counsel Shri A.N.
1 that tﬁe officer was given & furnished
room at ﬂhe trhouw away rate of
‘d,that ﬁhé appiicant had been
?ariff f%r a cozy air-conditioned
|

room is also not;disputeﬁ by the applicant who,

hovever, maintaifjed in the|ccurse of his defense

ctatement submitfed befofe| the enquiry officer

|

that the rcom may have bgen zir-conditioned, but

it wes not famil accomm¢datifn. He-alspo pointed




out that more often than not, he had to share

that room vith other visiting officers and
therefore accommodation provided at Bilespur

was not exclusively ear-marked for his use, He
also further pointed out that uwhenever he was out
of Bilaspur on visits outside including Calcutta
and other pleces he would vacazte the rocm implying
that it was not ear-marked for his exclusive use
alone and did not therefore have the characteristic
of a permanent home, These aspects beccme
somewhat relevant in the light of one of the
charges made against him alleging that although

he was prcvided uith official accommodaticn at
Bilespur he had nonetheless drawn HRA amounting

to Rs.,4000/- and odd without ever taking a house

on leave at the place of his posting in Bilaspur,

8. Be that as it may, to continue the narrative,
sometime in the year 1990, to be exact on 2.,8,°0,
he had apparently ceased to have any connection
with Bilespur having been shifted from Bilespur
theresfter. We make this statement on the bas is
of the fects contained in the charges at Annexure
/Qi( A-1 framed agalnst the applicant in relation to
g(%- the pending enquiry allegedly releting tc omissions
§.ﬁ and comwiqsioac that had reportedly taken plece
udurﬁng his stay at Bilaspur during the perlod 26,4 68
f»tc ‘2.6.90. But it really does not matter
whether the applicant was in or out of Bilaspur
after 2.6.,90, houever, what is not denied by any
one is that he remained completely and totally free from

any indiscreticn vhatsocever after his depatture from Bilaspur.
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ot

1
l

ter i,e,! in the year 1992 ® -

1

But two years 1

l
when he was actually jouLneying towards his »
retirement and b

|

retired life aftler serV1¢g the Railways for

|

a jolt by the Raliluay Ad@iristration by serving

s look1 g‘Foruard to a peaceful

decades, he appears to héve been suddenly given

on him a catena [of chargés alleging commission

|
of some miscondug¢t by him. It is someuhat

|

significant to note that;tge communication

informing the degision of the Rgilway Board
proposed to instfitute anﬂenquiry against him on

charges referredlito in the| communiication dated

the 5th of Auqusit, 1992, he was then just 26

days away from aﬁtual reiirememt. Rs a matter

of fact uwhen he did retire| 26 days later he had

in the meanuhilellentered a strong defence

against what he .onsideréd to be a very unjust

inequitable and [totally motivated action by the

ating a@ enquiry into something

‘ 4‘ D \\v‘ku“ Ly’
that had happened two ye% s ago but strangely

ﬂ

g dlsasﬂer that awvaited him by

Railways contemp
there being no uhisper od any inkling whatsoever
of the forthcomi
way of a stern d sciplinﬁry enquiry invelving a
lot of personal drdeal j@st on the eve of his
retirement. In the cour%e.of the defense
statement, copy ‘F uhich;is produced at Annexure
A=2, he sgems j‘to have|exposed the hollouness

QeedlngSiand to spare him the

trauma of discipﬂinary ehquiry in the evening of his life,




9, j?ﬂf]ﬁﬁs defense statement snd the fervent

Plea for dropping the proceedings did not apparently
strike any chord of sympathy with the Railway
Administration, Apparently, they told him that
having considered his defense statement etc, the
Administration felt it necessary to proceed with

the enquiry although by then the applicant had
already retired, The Department made its intenticn
as aforesaid very clear by appointing inter alia

an Enquiry Officer and a. Presenting Officer under

Rule 9 of the Disciplinary Rules,

10. In the background of these facts and on the
basis of the pleadings bf* either side, we have
heard Shri Ravivarma Kumar in support of the
applicant and Shri A.N, Venugopal, learned Standing
Counsel for the Railways, Shri Ravivarma Kumar
very strongly urged that the Railuway Administraticn
had no pover to continue an enquiry sgainst an
officer after his retirement albeit the enquiry
itself was pending at the time of his retirement.
He also urged that the timing of the enquiry

was so strategic and, therefore, it became

clear that the enquiry itself was totally motivated,

lacking wholly in bona fides, its scle object

. being aimed to deprive the applicant of his retiral

benefits like pensicn, DCRG amount which had been

' fUithhéid even nov pleading the pendency of

f.l '/"}' . .
the'so called disciplinary enquiry. He lastly

:aﬁééﬁ'that even if the disciplinary authority

recorded findings on all the charges against

the applicant even sc, no punishment as enjcined



- 10 -

under the rules Cgould be inflicted on the applicant

!

being no longer &n employee of the Ragilway

ARdministration afd, therefore, the total absence
of any vinculus ﬂetueen the administraticn and
the applicént haf.certaimly deprived the
Department of th right to punish the applicant

for his alleged 1sconduct except of course to

|
| to forfeit retiral benefits like

V

pensicn, DCRG et!. either fully or notch a pouer
.

avail of the rgh

that can be exer 1eed by the President of India
under Rule 2308 tFSR 351 R of Indizn Rgilways

Establishment Co8e). Counsel pointed out thet

under the Rules supra the pouer of denying a

retired officer f his retiral benefits like pensicn
etc, could be ex&01ced anly if he was held guilty
of very grave mlskonduct implying thet for an
ordinary miscond-%t or misconduct which ctheruise

lacked in severi & and therefore not liable to be

treated as gravelor extra-ordinary misconduct, the
}

|
authority of thelPresident of India did not extend
I

under the said r]Fe to make an orcer forfeiting
either fully or in part,

|

the learned Standing Counsel

retirel benefits
11, Per contra
Shri A.N. Venugopal maintsined that the best person
to decide uhether!the applicant could be held to

have committed a y misconduct at all be it a simple
misconduct or gra%e miscenduct was the disciplinary

authority with the enquiry beingAyet to take off,

it was little tcg) early even to psagard & guess

and therefore as bd us to dismiss this anplication

in limine holdingy it tc be premature.




12, Based on the contentions urged on either
side, we formulate the following points for

our consideration:

C pln
a) uhettier a departmental enquiry
initiated before retirement
be continued even after the officer's
retirement;

b) assuming that a post retirement enquiry
was feasible, can it be pursued even
if the chargesthemselves did not spell
out a grave misconduct;
ey ‘

c) the continuance of the enquiry after
the applicant herein had retireq,tentamount to
8a unreasonable exercise of
authority and power ultimately leading
o deprivation of legitimate retiral
benefits like pension, gratuity that-
actually earned in virtue of services
rendered to the Rgilway Administration.

13, Before we proceed to consider the foregoing
issues, it seems appropriate to set out at this
stage the charges set doun for enquiry,

Ue also think.it apposite to reproduce inter alia
the statement of imputations annexed with the |
charges delivered to the applicant, The charges

and statement of imputations are as follous:

WSTATEMENT OF ARTICLSS OF CHARGE FRAMED
AGAINST SHRI H.R. KAMATH, EX-CPM/RE/
BSP NOW CEE/S.C.RLY/SECUNDERABAD

Shri H.R. Kamath while functioning as

Chief Projection Manager, Railuay
Elestrificaticn, Bilaspur, during 29,4.88

to 2,8.90 committed the follouing misconduct s

. 1) he misused the Bungalow peon attached

to the post of CPM/RE/BSP, in that he

was utilised, at Czlcutta far away from
his Headquarters at Bilaspur defeating the
very purpose for which the post of
Bungalow Peon is created and operated,

‘ causing indirect financial loss to the

s Railwvays,

2) he unauthorisedly claimed and received
house rent allowance for eight months
totalling R,4000.00 (Rupees Four Thousands)
at Bilaspur rate without taking any
sccommodation on rental basis there,




‘ 1 .

3) he misused his official authority and ®
statustand unduly prolonged halts at ]
Calcutta and Bangalore during his
frequémt tours to those places;

4) he extensively used the Maruti Van No.
mp-26/3868 attached to the GRC based
camp of fice of CPM/RE/ESP during his
stay éh tours Et Calcutta, mostly on
holidéys, Sgturdays/Sundays and recorded
leaveLby misreporting facts and without
signing the log bock himself.

Thus, Shri H.R. Kamath, by his above acts
of omission and commission, failed to
maintain|ebsolute integrity, devotion to
duty and|acted in a manner uhbecoming of a
railway servant and thereby contravened
Rule 3(1)(i), (if) and (iii) of Railuay
ServicesConduct) Rules, 1966,®

e e (i Tjesar g

Annexure I1

STATEMEN} OF IMPUTATIONS OF MISCONDUCT

BASED ON WHICH ARTICLES OF CHARGE FRAMED
AGAINST SHRI H,R, KAMATH, EX-CPM/RE BSP
NOU CEE/S.C. RAILWAY ARE TO BE SUSTAINED

Shri H,RL Kamath while functioning as :
Chief Prpject Manager, Railuay Electrification
Bilaspur from 29,4,88 to 2.8,90 was found
respons% le for ¢ommitting a number of
delinquencies as listed in the articles of
charge firamed against him (Annexure I),

The charEes lev&iled against him are

substan41ated with the support of the evidence
listed belou, charge-wise,

Article I

The natire of dulties attached to the post

of Bungdlow Peon necessitates that he should

be headébarteredxat the place of posting

of the officer with whom he is attached.

With the posting of Shri H.R. Kamath as CPM/
RE/BSE, |the postiing order of Shri Raghubans
Prasad Rpi was allso issued on 15,7,88 to

vork a8|Bungaloy Peon of CPM/RE/BSP at Bilaspur
Likewise, after [the transfer of” CPM/RL/BSF
(5hri Kdmath) inm the first week of August,
1990, the postiflg and trasnfer order of his
bungalotf peon Shri R.P, Rai was also issued

on 30.8”90 in tﬁrms of which he was transferred
from Bilaspur tg Garden Reach, Calcutta.

But the above transfer ;nd posting orders of
Shri R.P, Rai aﬂ Bungalow Pecn of CPM/RE/BSP




were issued only to cover up his
misutilisation as bungalow peon earlier

at Rgilway quarter No,18/2 Garden Reach

of Shri Kamath and thereafter at Harish

Park, Calcutta where Shri Kamath's family
shifted, The above said ord rs were merely
on paper and in fact Shri R.P., Rai never
reported at Bilaspur to work as bungalou

peon at CPM/RE/BSP, This has been confjirmed
by Shri Rai Bungalow Khallasi in his
statements dated 26,.8,91 and 27.8,91 and

by S/Shri TRAdhikari T/s Rrogressmin and
Rmarjit Dyse T/s Khallasi in their atatements
dated 26,8,91 and 27.8,91 respectively,

Shri Ganga Rao, US/General/RE/BSP, who was
the supsrintendent incharge for controlling
the attendance of Shri R.P., Rai and was
collecting his attendance partigculars on
phone from Garden Rgach, also stated that
Shri Rai never reported at Bilaspur, In

his clarification dated 24,9,91 Shri H.R.
Kamath has also confimed the utilisation

of Shri R.P. Rai as Bungalow Peon at Calcutta
in ansuver to question 3, TR journmals for the
months of October, November & December, 1989
of Shri R.P, Rai were forwarded by Shri L.P.
Verma, 05/G/RE/GRC to BilaSpur under letters
detailed below:

Letter No, Date
cPM/RE /BSP/5/GRC 20.12.1989
-do=~ 03.01.1990

The pass applications of Shri R.P., Rai

dated 28,2,90, 6.9.90 and 24.12,.90 were
forwarded from Garden Reach to Bilaspur by
0S/RE/GRC Shri L.P. Verma. The passes
availed as per these pass applications by
Shri R.,P, Rai did not cover BS# showing

that he was actually working at C_lcutta.

The signatures of Shri Verma thereon have
also been certified by Shri R,C. Sekhran,
SPO/RE/BSP and Shri T.P. Adhikari T/5
Progressman on 29,7,91 and 27,.8,91
respectively., R1ll the above noted d cuments
indicate the working of Shri R.P, Rai at
Garden Reach and not at Bilaspur s indicated
on the transfer/posting orders of Shri Rai
which are on paPer only, From the evidence
adduced above, it becomes clear that

Shri R.P. Rai was also misutilised as Bungalou
Peon at Calcutta by the then CPM/RE/BSP

Shri Kamath, instead of at Bilaspur,

Article I1

As confirmed by SRO/RE/BSP in his communication
‘NoRE/BSP/Accts/EGA/728 dated 17.9.91 to

CVO/RE a sum of R,1000.00 at the rate of
R.500.00 per month from December, 1989 to

July, 1990 was pgyid to Shri H.,R. Kamath towards
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of a note d
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to arrange
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2,89 to APO/RE by Shri Kamath
stop recovery of R,678.00
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HRA at the rate applicable
a vacation FMemo of

10M/SER/GRC
the admissib
subject to ¢
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uding on Saturdays/
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erest than in administrative
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nded below to facilitate a glanee

from th
M as pe
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Stay of Shri Kamath Stay of Shri L.N.
at Cailcutta Rao successor of
‘ Shri Kamath at
! Calcutta
6/89 10 days 7/91 Nil
12/89 12 Hays 8/91 2 days
1/90 8 days g/91 Nil




2/90 9 days 10/91 2 days
3/90 8 days 11/9 Nil
4/90 10 days 12/91 2 days
5/90 16 days 1/92 Nil
6/90 10 days v
7/90 19 days

As clarifjed by Shri L.N. Rao, the successor

of Shri Kamath in his confidential D,.0.

tetter No,CPM/BSP/CON/02/Pt.111 dated 21,2,92
addressed to Shri D.P, Joshi, GM/CORE /ALD

he considered 2 days stay per month at Calcutta
sufficient for proper coordination with S.E,
Railway, On this, CM/CORE has further

observed that in his’ ppidion, it should have
been possible to manage the work of coordination
at Cacutta in about 3 to 4 days per month at
the most as against about 11 days spent by
Shri Kamath. This is more than sufficient to
indicate that the halts of Shri Kamath at
Calcutta uere excessive and uncalled for,

Article IV

Shri H.,R. Kamath during his stay at Calcutta
onéynduly prolonged his halts and used [tours
extensively the Maruti Van No.MP-26/3888

based at Garden Reach Camp Office of

CPM/RE/BSP even on holidays including S8aturdays

and Sundays and did not sign the relevant log

book personally. Shri B.L, Mandal the concerned
driver of the Mzruti Van in his statement

dated 27.8.,91 informed that the log book should

have been signed by the officer (Shri Kamath)

who actually used the vehicle but Shri Kamath
refused to do 8o, Shri T.P. Adhikari T/5
Progressman in his statement dated 27,8,91 also
clarified that despite the insjistence that the

log book should be signed by CPM/RE/BSP(Shri Kamath)
pesesonally they were verbally instructed by

Shri Kamath to sign the log book on his behalf,
This fact has also been ;dmitted by Shri Kamath

‘in his clarification dated 24,9,91 in answer to
question 6, Shri Kamath has also admitted to

have used both the GRC b sed vehicles with
instructions to the concerned drivers to get the
log book signed by Shri T.P. Adhikari T.S. Progressman
or Shri L.P, Verma re-engated 0S/RE/GRO on

his behalf for journeys performed by him.

Apart from Sundays/Saturdays and holidays,

. Shri Kamath used the Maruti Van No.MP-26/3688
during his stay at Calcutta on recorded leave
as per details given belouw to the extent of
1052 kms showing the entries in log book under
his own signatures as ‘official® although they
vere not at all officiagl as per his leapve
applications wherein he had recorded 'Personal/



domest ic ! 9
In July/90 Kéo used In Aug/90 Km used
i
22,7,90 | 52 8.8.90 42
23,7,90 63 9,8,9C 72
24,7,90 40 10,8, 90 83
25,7,90 49 11.8,90 46
- [ , 12,8,90 41
ﬁfff__ 17,6,90 65
I 19.8.90 42
: 391
In Sept,/90 dm. used Total for use in 3 months
!
9,9,90 | |52
10,9.90 | 50
11.,9.90 } 64
12,92,90 74
13,9,90 | 67
14,9.90 | 68
16.9.20 82
ﬁS? 1052 kms
Shri Kamgth has also sdmitted in his
clarification datled 24.9.91 to have taken
a private accommgdation at Harish Park,
Calcutte ffor thelstay of his family and
having utjiliced the Government vehicle for
his to afd from jlourneys between HWH /GRC
and Harigh Park.
In the fare of wwat has been brought out
above Sh{f Kamath|®s argument in his
clarific% ion datled 24,9,91 that he used

the vahlahe beca
facility Juas ava
and carrips no F
progracted his
interest | ather
interest fand the
authority

(U B Bo

14,
held on 6.6,93 ati;

01‘08

and status

se Railway telﬁphone

]

1lable at GRC is not tenable

e and he in fact unduly

at Calcutta in self

in administrative
misused his officisl

as Head of Department.®

ilts
han
eby

;\d the enquiry scheduled to be

,aqad was probably




interrupted by the pendency of this application

and as of now the enquiry is yet to take off,

In all probability, but for the contention that

an enquiry pending against an officer who retires
thereafter cannot be pursued later on, we would,

in other circumstances, not have entertained this
application at all since heaﬁuays has a right to
ccme back to us after the proceedings are concluded,
With the remedy of a post-decision hearing being:
available, ggnérally a pre-decision hearing by the
Tribunal is not ordinarily permitted, But the

case on hand seems to comprise of a larger

dimension invelving a retired officer and his right
to acquire the fruits of his toil extending over tuo
decades and even more?ﬁf&erefofe —ie<ye felt it
appropriate to examine whether there was any
justification for subjecting a retired officer

to the ordeal and agony of a long drawn disciplipary
enquiry held at a place far auvay from his place

of residence causing him a lot of inconvenisnce that
could not perhaps be compensated by money paid
towards TR/DA to cover his travel and stay outside
his home, More than alljthe enqui;y that is being
now pursued against the applicant for an allesged
misconduct being incapable of culminating in any
punishment that can legally be imposed on him

under the Railway Disciplinary Rules but wculd

nonetheless result in an equally severe punishment

Mi 'that would still deprive him of his life savings

in the shape of a pension and gratuity, the custodian

of which is none other than the State itself indicating



zto probe into the not usual coeourse

w

eting a pending enguiry even
The right of the retiring
pension and gratuity without

'Xe hassle,or bottlenecks has been

noe, The“antequated notion of pension
being a bPunty, a gratuitous payment
dependingl/upon the sweet will or grace
of the enployer n¢r claimable as a right

and therefore, no right to pension can

be enforckd throth Court has been swept

under thelcarpet by the decision of the
Ccnstitutiion Bench in Deokinandan Prasad v.

State of Bihar wherein this Court

authoritatively ruled that pension is a

Ticht andl the payment of it does not depend

upon the [discretion of the Government but

1s governad by the rules and a government

servant cpming within those rules is

entitled fo claim pension. It was further

held that] the grant of pension dopes not

depend uppn anyone's discretion, It is only

for the purpose of quantifying the amount

nhaving regard to service and other allied

matters that it may be necessary for the
autroritylto pass an order to that effect

but the mlight to receive pension flous to

the offidér not because of any such order

but by vilttue of the rules, This view has

been reafffirmed in State of Punjab v.Igbal Singh."®

j@ C£¢**L~*\}>&+4L“
This decision was followed by a Full

15,
Bench of the Tribunal in WAZIR CHAND v, UNION
“
CTHERS - OA N0.2573/89 disposed of

B

OF INDI~ AND

on 25,10,90,
was property and

property had

Full Bench held that gratuity

althocugh the right to hold

" e been omitted by the
Constitution

of

Artiele 19(1)(f%1that noone should be deprived




of his property except by authority of 1lau,

16. The decisions referred to supra bring

out in bold relief the situsticn touching the
right of a government servant in the matter

of sequestring &nd gathering his oun savings
like pension and gratuity etc, after retirement,

Rs has been held by their Lordships in Nakara's

-case gratuity and pension is not a largess,

it is no charity and'is not a loaf of bread

broken into crumbs to be given avay or denied

at will to a cenine ward by its ouner humouring

and chastising zlterpatively depending on one's
mood, It isﬁ&hese reasons we felt impelled to

to go into -nd investigate the uhole»éamut of

the situation that might ultimately lead to an
extre~ordinary situation with the administrative
authority giving to itself the power to lowef the
democlean suord on the head of a retired government
servant without any just cause. But for such
sweeping powvers, the Department would have no

right to subject a retired officer to the agonising
ordeal of a disciplinary enquiry that should

have been held and concluded if one was really
necessary while in serviece but not having thought
fit to holc the same then and deciding to hold

it now implying the case to be as the saying goes

NCN PROTANC i,e. nou for then dndeed a very
14

startling development.

17, - Having made these prefatory observations,

i .we ‘now proceed to consider the points raised

for our consideration:
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17.1 a) Re<fcntinuance of a departmental ‘
N |

enquiry during|the post &etirement periods There o

| |

was really not)] much oﬁ ﬂrgument on this point by

Shri Ravivarma) Kumar, :learned counsel for the

applicant, A |[perusal DA the statutory rules

pertaining to the samg| and the relevant decision

of the Full‘Béhch-of @hi Tribunal in the case of

AMRIT SINGH vij UNION @F INDIA & OTHERS - 1986-89
VoL.I OF FULL‘?ENCH JMDéMENTS OF CENTRAL ADMINISTRAT IVE
TRIBUNAL ~ PAGE| 227 apﬁopos the entitlement of the
Railuay Adm;nistratiom to continue a disciplinary

enquiry initijted vhile the officer was in service really

o o o Qs
dleavep no roo] fo?ﬂérﬂument§. Therg'?FBEnch held:

o

BHeldilithat an||analysis of article 2308
would|show thdt| it primarily reserves
the rjight of the President to withhold
or withdraw pgnsion and to recover the
pecu&»ary losig caused to the Government,
The dLnditioniprecedent for making any
such!érder isjithat the pension should
be folnd quilty of 'Grave misconduct or
neglig
in a
procee
been

while he was in service or
, ed after his retirement.
L5 Article 2308 permits
cont%‘uance of Departmental proceedings
initig inlst a Railway servant while
| he was ice after his retirement. It
riction that such proceeding

x(///’ shallllbe deempd to be a proceeding under
\

Artidle 2308, Proviso (b) to the said
artidlle permits| initiation of fresh

é&dings ﬁgainst a public servant

tihis retiirement with the sanction of
President in respect of any event which
took‘[lace not more than four years before
suchJ{nitiat“on subject to the conditlons
ment i

ned therein, The explanation to the

| said|Article |also clarifies when a Departmental

proc uld be deemed to have been
/As per the initia /C the date on which the statement
explanation, they of chhrges is issued to the Railway servant
wculd be deemed to or pen }F the Railway servant uvas

have been initiated
\




placed under suspension earlier, the
proceedings would be deemed to have been
init iated on the date when he was suspended,
In the case of a judicial proceedings,
if that is a criminal proceeding, the date
on which the Magistrate takes cognisance of
the complaint or report of the Police Officer
and in the case of a civil proceeding, the
date of the presentation of the plaint in
the court would be the date of initiation
of the proceedings for the purpose of
Article 2308. In any such enquiry, as is
contemplated under Article 2308, no order
withheolding or withdrawing pension or recovery
of loss occasioned to the Government can be
made except upon a finding that the pensioner
was guilty of grave 'misconduct' or ‘negligence’
But this grave misconduct or negligence may
or may not result in any loss to the
Government. If any loss also is occasioned
to the Government, that loss also may be
ordered to be recovered from the pensioner,
Even if no loss is occasioned to the Government
by grave misconduct or negligence of the
public serfant but the pensioner is found
guilty of grave misconduct or negligence during
the period of his service, whole or part of
pension whether permanently or for a specified
period may be ordered to be withheld or withdrawn.
The provision thus authorises continuance of
the disciplinary proceedings (already
initiated during the period of his service)
even after his retirement, It also makes
provision for initiation of proceedings in
respect of charges of grave misconduct or
negligence even after retirement subject to
the conditions mentioned in proviso (b) to
the said Article, The basic postulate for
permitting the continuance of the disciplinary
proceedings against an officer against whom
there are charges of misconduct levelled
against him during the cause of his service
or re-employment or permitting such proceedings
to be initiated for the first time within
4 years after his retirement with the
sanction of the Bresident is that a Ragilway
servant earns his pension and D.C.,R.G. which
is also a pensionary benefit by virtue of

y his good conduct and behaviour both during
his service and after retirement.® (p.223)

17.2 The Full Bench also held as could be seen

from Head Notes (v) and (vi) that an enquiry

during the post-rcetirement era can be gone through

even if there was no pecuniary loss to Government
'f'fHaf so long thers was a charge of grave misconduct

and negligence, a disciplinary proceeding initiated



R 1
against in-servige officdr can be ccntinued even

after retirement@irreSpeﬁtive of the question ®

whether he had b%en susphndsd from service before - ‘3_

i

retirement, Head

note (Vi) lays down the dicta
i

that under Rule 2308 of ﬂhe said rules not only

pension but gratdity canJalso be withheld pending disposal
| |

lemployee. The decision

JJEgk?QﬂJz
followed by the Full

Bench in Wazir C?aﬂd's dvse,Supra, In crder to

of an enquiry ag#inst an

in Amrit Singh“s;case uﬂ

complete z2nd conglude thé conspectus on point
{a) ue refer to Lhat DOFfion of Rule 2308 which
is relevant for [pur purd@se:

|

#2308, (CSR 351=-A), The President
further ng¢serves to himself the right of
withholding or withdrawing a pension or
any part |of it, whether permanently or’
for a specified period and the right of
ordering |[the recoyery from a pension of
the wholeor part| of any pecuniary loss
caused tg//Government, if, in a departmental
or judicial procepding, the pensioner is
found guiuty of grave misconduct or
negligené- during the period of his
service,lincludi%; service rendered upon
re-employment after retirement,

Provided [that 2
a) such quartmeqtal proceeding, if
institliited uwhile the Rgiluay servant
vas iﬁ]servicq, vhether before his
retiréhent or during his re-employment,
shall ﬁfter the final retirement of the
Railway servant, be deemed to be
proceeding under this Article and
shall |be contijnued and concluded by the
authorlity by vhich it was commenced
in thel same manner as if the officer
had continued'in service,® (P 232)

17.2 The scope! of thi?!rule is/ﬁgaf’mas Db

extensively con idered A} the Full Bench in

se supra laying down that once
an enquiry had [arted ggainst an officer while

n be co$tinmed even zfter his

in servicse it c
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retirement. Apart from the fact that the rule
iteelf makes the vcosition regarding tenability

of pursuing a pending enquiry intc the post
retirement era, quite clear, the decision in

Amrit Singh's case puts the matter beyond any
doubt, This is the reason why Ravivarma Kumar,
learned counsel for the applicant did not seriously
dispute the competence or jurisdiction of the
Railway Administration to extend its disciplinary
jurisdiction to cover an employee who had
admittedly retired, Our conclusion on point (a)

is that Rule 2308 of the Indian Railuay Establishment
Code confer ample pouer to continue a Pending

disciplinary enquiry even after retirement.

17.4 (b) The issue raised herein calls for
examining whether at a post-retircment enquiry

now helc to be feasible, can the Administration
Ppursue the same even if the charges themselves

did not spell out any kind bf misconduct that
could possibly be termed as grave. Shri Ravivarma
Kumar, learned counsel for the applicant submitted
that in the instant case charges as they now stand
did not even state that the fesulting misconduct
if any was at least symbolic of 5 miscenduct

that could be characterised as grave, He urges
that there was very little point in investigating
a charge that could neither spécifically nor
impliedly characterised as a grave misconduct

and, therefore, suggests that the entire exercise
is @ totally futile endeavour that deserved only

a decent burial. In support of his contention,
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f

thet appears in

|
\

|
Singh'% case supra which

efore, held that so long as

there isfla charg

b of grsve mlsconduct

and neqll

gence,

gisciplinary

proceed il

fgs init

iated while the officer

was in 9

trvice ©

buld be continued

under Aﬁ

2308

ter he has retired

from QEH

dce on

gttainin: the age of

superanmni

atiocn €

ben if he was not pleced

under sy

penclon

before retirement »

is the actual

®If in J

~(emphasis supplied) -

wel passage does

f to learned counsel's

\
uPless the charge
nduct and negligence,

nalry proceedings initiated

not be tenazhle after

i flurther chservations

explains uhat really

icta. We quote:

Hoceeding he is

grave misconduct or

%;der either withholding

r \uhele or part of the

'inﬁdermanehtlv or for a specified

orcered,®

|f pens if

‘ (emnhgsis suoplied)

it becomes clear that

by the Bench is that in

|
|
@ 2308 which is continued

lde:ar withhelding or withdrawing

pn permanently or for




a specified period can be made‘subject to the officer
being found guilty of grave misconduct or negligence,
Their Lordships made the said position further clear by
adding that for founding jurisdiction to witﬁhold payment
of penéion, it was not necessary that there should be an
aliegatiqphor a charge of bausing pecuniary loss to Govern-
ment bufﬁif any pecuniary loss is found to have been
causa2d, in a proceeding undér Rule 2308 continued after
retirement, apart from withholding pension, the pecuniary
loss sustained by Government can also be ;ecovered. The
Bench makes this position further clear in’ité observation
made supra that at a post-retirement enquiry, none of the
penalties mentioned in thg Railway Servants (Discipline
and Appeal) Rules or CCS (CCA) Rules or the corres»nonding
rules can be imposed but the only disability that can be
impos=2d on the officer would be of forfeiting his pension
in full or in part besides recovery of any pecuniary loss
sustained by Government, These obsarvations made in
Amrit Singh's case supra by the full bench make it quite
clear that the administration has got the powar to continue
after retirement any enguiry in respect of charges which
Lot Lo latar
commznced prior to retirement, However/ while exercising
such power the concerneAd authority in the railway adminis-
tration has to necessarily apply its mind to the neei for
~continuance of suchlenquiry after retirement keeping in
view the provisions of rule 2308 of the Indian Railway
Administration Establishment Code. This would be our con-
clusion on point(b),
17.7 (c¢) The continuance of the enguiry after
retiremqht leading ultimately to jeopardising the

k%gﬁﬁiféant's richt to acquire legitimate retiral
.0026/-



benef its earned Uhile in service, is it not ®

symptomatic of e;ercisiné arbitrary pouer

|
particularly in j’[‘he factﬁ and circumstances of

: i
the case? This lindeed ig the larger question

ve have been impilled to| address ourselves not

merely in the context of‘the accusation made

’ |
against the Adevistratﬂnn by the applicant in

I
the course of the pleadimgs alleging that he had

become the Rdmin#strutidn‘s target for deliberate

L. .
victimisation, the form%r being bent upon seeing

§ |
that after retigement he|returnshome uith empty
l‘ .
hands condemned *o a lifie of penury and poverty,

§

ve think that there is lfittle or no exaggeration

Us vis=a=yis the

in the picture painted tp

aftermath of thé‘enquirm snbject of course to

i

inst the applicant are

the enquiry resuylting ifla finding that the charges
e

of misconduct lrelled

all oproved, It}fs 2lso jnow over an year since

this officer had) retired and till today the

DCRG amount duefito him Ias been withheld. The

amount must be guite o s%ue:able, the applicant

having retired 5nparent1y‘from the top echelons

of office in the| Sewstkern Railuays after decades

of service and fbw in thie jevening of his life a

benefit or a prgp to which he was looking

forwagd to leanﬂupon befng denied and being

ultimately deprf

ved looﬂing large as a near

certainity thatlican only be characterised as total

disaster ruining him as |alsp the other members

|

of his family u@o vere dependent on him., Therefore,
i

if an authorityllor any dntity having such a lethal

pouver on hand cgpable OA %otally decimating a

| |

]
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retired officer it would certainly be expected

to exercise such devastating power necessarily

under constraint and in circumstances that

justifies the same, the question then would be hou
does one assess whether the situation on hand

calls for exercise of such devastating pouer,

Well that certainly is primarily for the at hority

to reflect over and to decide whether it should

or should not exercise such pouwer th that

however cannot possibly be the end point

because it is not almost an axiomatic principle

of lauw that every authority is required to

exercise its pouers in a reasonable manner and

not wield it in an arbitrary 6r capricious

ménner. The action of all administrative officers
and authorities must necessarily pass the test

of reasonableness enjoined by Article 14 of the
Constitution., A court or a judicial tribunal

who has the pover of reviewing the exercise

of powver by administrative authbrity has necessarily
to oversee vhether exercising of such pouers is

it humane and compaSSionéte or is it opposed to
reason, to fairness, to good sense and rationality
for if it Qere otherwise, it will have to be
characterised as arbitrary and capricious calling for
being summarily stifled., We are to state that
Article 14 is in the later years of its development was
liftéd out of the narrow and pedantic limits enjocining
the court merely to see whether the ccnstituticnal
mandate is violated by the absence cf appcsite

classifjieation in a legislative provision or rule,



bitslit has been 1jherated

by adding a third damension giving Doﬁer to the

exhibition of a cinema show as enjoined under the
.

Act, 1932, considered therein whether the action

of the local authfrity in impocsing scme restrictions

on uninhibited screening of 2 picture cn a funday

was reasonable orf
i
connection the folllowing principlez
!
®In the result, this a-peal must be
dismissed® 1 do not wish to repeat
myself buty I will summarize cnce again
the principle applicable, The court 1°¢
entitled Bo investigate the acticn of
the locelfauthority With a vieu )
seeing wh@ther th have taken 1nto
account matters which they ought not to
take intofaccount, or, conversely, have
Tofused tp take into account OT neglected
to take ifito account matters which they
ought to ftake into account. ODnce that
guestict;%? answetred in favour cof the
local authority it mey be still possible
to say thet, although the local authority
aye & uithin the four corners of the
fhich they cught to consicer,
they havé nevertheless come to a conclusicn
oo unreadonable that no reascnable authority
could evEr have geme to it, M such a cace,
agai [think the court cqﬂwinterfere:‘\
) T{emphasis supnlied)
KTV AT

e
el

17.8 This dediisicn in later yeers acquired in Enalend

a particuler cihnificance of its oun 2propos all

cases ] ‘
in which

authority,aas

cticn of an administrative
estioned on grounds of
|




suspected reasonableness or lack of it, Lawyers
often relied on the principle what had later come
to be known as the Wednesbury principle of
reasonableness, Prof.H.,U.,R, Wade in his well knoun
treatise on ABMINISTRATIVE LAW (F IFTH EDITION)

at page 364 refers to the Uednesburyvprinciple

and its application as follous:

®*This has become knoun as the Wednesbury
principle, It explains how Yunreasonableness'!
covers a multitude of sins..,..

Unreasonableness is a generalised rubric
covering not only sheer absurdity or
caprice, but alsg illegitimate motives

and purposes, a wide cateqory of errors
commonly described as 'irrelevant
consjiderations?!, and mistakes and
misunderstandings which can be classed as
self misdirection or ddressing cneself to
the wrong question, The language used

in the cases shous that the abuse of
discretion has this variety of differing
legal facets, The one principle that unites
them is thalt powers must be confined within
the true scope and policy of the Act.®
(p.364)

18, In this country, we have employed a similar
technique not altogether alien to the Wednesbury
doctrine in assessing administrative actionto find out
if it is so arbitrary, sc unreasonable, so capricious

or is it so unmindful of obvious realities vitiatingdhewty
the resultant action, We take this opportunity to

refer to a feuw decisions of our Supreme Court uherein
the doctrine of unreasonableness has been availed of

and adhered to may be in different hues., We have
earlier adverted to the changes. evolved in the course

of the development of constitutional law with particular

reference to Article 14 where the Supreme Court had
M- Aaunrie '

"liberated”from a narrow conspectus reélying on the

fpfinciple of classification and had made it more vibrant

and resonant fastening into ity fold a third uheel

that keft it spihning more vigorously proving theaes to be



The first decision
I
is the case of C.R, ROYAPPR v, STATE OF TAMIL NADU

blind administrative action, o

toc be relied td}in this context

AND ANOTHER = AIR{1974 SC 555. Therein it was held:

19,

"The basiclprinciple which, therefore,
informs both Arts,%4 and 16 is equality

and inhibitiocn against discrimination,

Now what i& the content and reach of this
great equalising principle? It is a founding

faith, to.lse the words of Bose, J. "a vay

of 1ife®, and it must not be subjected to a
narrov pedantic or lexicographic appreach,

We cannot Countenance any attempt to truncate
its all embracing scope and meaning, for to
do_so uoult be to Wiolate its activist
magnitude.| Equality is a dynamic concept with
many aspe s and dimensicns and it cannot be
®eri d, Gabined and confined*,uithin
traditicnal and doetrinaire llmlts. From a
positivistic point of vieuw, equality 1is
antitheticfto erbitrariness, 1n fact equality
and arbitrariness are suorn enemi€s; one

belongs tojthe rule of law in & Tepublit
while the Gther, tp the whim ang caprice of
an absoplutl monarch. UWhere an act is
arbitrary,y it is implicit in it that it is
unequal bogh according to political logic

and constifutional law and is therefore
violative Iof Article 14 and if it affects any
matter rellbting to public employment, it is
alsp violative of Art,16. Articles 14 and 16
strike at arbitrariness in Staté action and

ensure fairness and equality of treatment.

They requifre that bltate acticn must be based

on vallc Helevant principles applicable alike

to all simMilarly situate and it must not be

quided by%ﬁny extraneous or irrelevant
consiceratiions because that would be denisl

of equalitly. Where the operative reason for State
action, 2§ distinguished from motive inducing

from the antechamber of the mind, is not
legitimat

and relevant but is extranepus apd
outside tHe are; of permissible considerations,
it would amount to mala fide exercise of pouer
and that is hit by &rts,14 and 16, Mala fide
exercise @f power and arbitrariness are different
lethal ra??ations emanating from the same vice;

In Fact the Iatter comprehends the former,
inhibited by Arts, 14 and 16.% (emphasis supplie
(P-S%3)

In MAHESH mHANDRA v, REGICNAL MANAGER, U.F.F.C.

Both are

AND RS - (1993) ‘.‘2 SCC 279 the Court was dealing

with 5 controver

industrgal unit

L

# touching the disposal of an

hy a State Financial Coroporation

{
|
I
1
L
I
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by private negetiation in preference tol public
auction by tender. While striking doun the sale
R o
of g unit by private negotiation found the action
/

of the Corporation to be unfair, unjust and

-

unreasonable, Suffice for our purpose to refer

to the head notef to the judgment:

"Constitution of India - Art.14 -
Arbitrariness - Uide power conferred by
statute on public functionary - It is subject
to inherent limitation that it must be
exercised in just, fair and reascnable
manner, bona fide and in good faith,
otherwise it would be arbitrary ,nhd ultra
vires - Test of reasonableness is more

strict - An act contrary tc the purpose for
which authorised to be exercised and contrary
to the reason is mala fide and dishonest -
Such action is bad even without proof of
motive - Administrative [av - Ultra Vires -
Natural justice - Mala fide and dishonesty -
Administratjve action - Exercise of
discretionary power should be objective -
Fairness rule is a rule against arbitTariness.

Evefy wide pod%, the exercise of which has

far reaching repercussicon, has inRerent
limitation on it, It should be exercised

to effectuate the purpose of the Act. 1In
legislations enacted for general benefit and
Common good the responsibility is far graver,
It demands purposeful approach. The exercise
of discretion should be objective, Test of
reasonableness is more strict., The public
functjonaries should be duty conscious Ttather
than power charges, Its actions and decisicns
which touch the common man have to be tested
on _the touchstone of fairpness snd justice.
That whidle is not fair and just is unreasonable.
And what is unreascnable is arbitrary, An
rbitrary action is ulftra vires, It does not
become bona fide and in good f,ith merely because
no personal gain or benefit to the person
exercising discretion should be established,
An_actioh is mala fide if it is contrary to
the purpose for which it was authorised to be
exercised, DOishonesty In discharqe of duty
vitiates the action without anything more. An
action is bad even without prcof of motive of
dishonesty, if the authggégy is found to have

acted contrary to reason. CPara i) (P 285)
A e ple 28 5 NN
2@,»' We nou conclude by referring to the more than

" tve decagold case of ROHTAS INDUSTRIES .LTD. v,

S.D. AGARWAL AND ANOTHER - AIR 1969 SC 707. This




g N A S
was a case in which t"e court was invited to go

into the question uhetLBr the decision of the

Central Government to finvestigate into the affairs

of a company under sections 235 to 237(b) of the Py
Companies Rct both fpam being ﬂiscretionar;i}.gz

was urged that any decision to hold an enquiry into the
affairs of the company should be shoun to be bonafide

and that the agency off the law was acti
‘ | ng as a reasonab
Their Lordships K.S. Hegde and S.M. Sikrf, 37 nable entity

(as they then uere) Jafter a review of all the
available authoritiesflon the topic held sdkax that as
in Englanc, in this ¢ untry also striking doun of
administrative action]was ;ermissiblg if found to

be arbitrsry and capricious. At para 40 (page}¥%r?1d)

of the judgment their Lordships saids

nnext questionBis whether any reasonable
authority muchfiless expert body like

fhe Central GoUernment could have
reasonably made the impugned order on
the basis of the materjal before it,.

Ve do not thinw that any reascnable person
much less any expert bady like the Government
on the materiall before it, could have Jumped
fo the conclusicn that there was any fraud
involved in the sale of the shares in qussticn.
Tf the Government had any suspicion about
that transaction it should have probed into
ihe matter further before directing any
invest;ggzion.m WUe are gonvinced that the
precipitate action Takeén by the Government
was not calledlifor nor cculd be justifled on
the basis of the materfial before it, The
opinion formedilby the Government uss &
whoRly irratiocpal opinion. The fact that
one of the leading Directors of the appellant
company was a jsuspect in the eye of the

Jé;/// Eovernment because of his antecedents,
assuming without decidina, that the allegaticns
against him are true, was not a relevant
circumstance, fiThat citcumstance should not
have been allowed to cloud the opinion of the
fovernment. 1he Goverfnment is charged with
the respohsibility to form 2 bona fids opinion
on the basis of relevant material. The opinion
formed in thislicase cannot be held to have been
fofmed in accordance with Jaw, ¥




by private nefotiation in preference to public
auction by tender, While striking doun the sale
of%:/unit by private negotiatiog found the action
of the Corporation to be unfair, unjust and
unreasonable, Sqffice for our purpose to refer

to the head notef to the judgment:

“Constitution of India - Art.14 -
Arbitrariness - Wicde power conferred by
statute on public functionary - It is subject
to inherent 1imitation that it must be
exercieed in just, feir and reasconable
manner, bona fide and in good faith,
ctherwise it would be arbitrary ,nd ultra
vires - Test of reasonableness is more

strict - An act contrary tc the purpose for
which authorised to be exercised and contrary
to the reason is mala fide and dishonest -
Such acticn is bgd even without proof of
motive - Administrative Law - Ulfra Vires -
Natural justice - Mala fide and dishonesty -
Administratjve action - txercise of
discretionary pover should be objective -
fairness rule is a rule against afbitrariness.

Evefy wide pod&, the exercise of which has
far reaching repercussion, has inherent
limitation on it, It should be exercised
to effectuate the purpose of the Act. In
legislations enacted for general benefit and
common good the responsibility is far graver,
It _demands purposeful aPproaCh., Ihe exercise
of discretion should be objective, Test of
reasonableness is more strict, The public
functionaries should be duty conscious Tather
than pouer charges, Its actions and decisicns
which touch the common man have to be tested
on the touchstone of fairness and justice.
That whidle is not fair and just is unreasonable.
And what is unreasonable is arbitrary, An
Adrbitrary action is ulfra vires, It does not
become bona fide and In good f,ith merely because
no personal gain or benefit to the person
exercising discretion should be established,
An actioh is mala fide if it is contrary to
the purpose for uwhich it was authorised to be
exercised, Dishonesty In dischargqe of duty
vitiates the action without anything more. An
action is bad sven without prcof of motive of
dishonesty, if the authority is found toc have
acted contrary to reason.”® CPara «w) (P 285)
Splle. o VI RN

20, We nou conclude by referring to the more than

J tuo decagold case of ROHTAS INDUSTRIES LTD. v.

S.D. AGARWAL AND ANOTHER - AIR 1969 SC 707. This
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21, Hie Lordship Mr, Justice Bachawat, the

only other member of the Bench wrote, houever, a
separate opinion concurring with Hegde and Sikri 33
in allouing the appeals and striking douwn the
administrative acticn ordering a probe into tte

affairs of the company in questicn,

22, We have cited the above decisjon,in
Rohtas Industries to show the Wednesbury

in a -manner - of speaklng
principle of English origin itZnow a part of
judicial dicta in this country although not
specifically adumbrated to as such. Be that as it
may, we note the principle to be garnered from all
the decisions referred to supra is that
administrative acticn is liable to be struck douwn
if it appears to be so uﬁolly unreasonable as to
earn the epithet of being branded oqtfageous to
good sence or fair play., In such a éituation,
the court is left with no option byt to strike doun
remorselessly such offesnsive administrative acticn
without any hesitation.
23, We now go back tc the facts of the case
and see if administrative action taken to continue
a disciﬁlinary enquiry initjated just a few weeks
prior to the officer's retirement and may be
knouwing full well that the enquiry would not
certainly be completed within the short span of
three or four weeks before the retirement deadline
and even Wwhen it was cobvious that action to be
taken pursuant to the enguiry will follow only in
the post retirement period when the proceeding can

probably be concluded, in such a situatiocn can it
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be said the actionljof the ﬁuthority was not arbitrary )

or that it d4id not lacY in/|bona fides?
)

24. The condudt of the| Administratiom in this case
|

raises at once Sus oiclons;about the bona fides of the

| A

sction to indict the anpnlicant on charges of misconduct

i ;
and thereafter subject him to a jepartmental enquiry

that can commence fjpnly afﬁer retirement although initi-
¥ /

ated earlier. We%need hardly emphasise that the step
| 1 | _
taken presumakly with cerﬁain amount of deliberation of
| ,
starting it just «n the eye of the officer's retirement .

and thereafter topurbue it £il11 the end at the conclu-

sion of which a -Lnalty ﬂ at is normally imposed at such

an enquiry being tulbd oqu %Lt on the other hand, a more
severe injury tha; is liﬁgly to leave the official
without substantial meané to sustain himself after
retirement anid cd sequenﬁly reducing him to pemurye.

appears to any rdlasonzbld mind to be an act indicating

the most ob\uous'l disc:e"m‘.k:l~= design of making this

man to suffer whgther ri@htly or wrongly.

25, hfter a ;evieu of the conspectus of the entire
sction taken to‘}nitiaté the enguiry from start to
finish, the conc nuolor qpora viz. that disciolinary
action was aolelh and wnolly ipitiated to bury him

alive becomes aqLolutely clear., Take for instance the

timing of the ag*ion whilch has bsen SO strategic in

t

that it is initd
Hl
ap3d statement of imputa jons on the 5th of August,

ed fo l?wing the service of charges

1002, when the}] officey was due to retire

on the 31st of Augusty 11992, The c¢harges




and even the statement of imputations which we

have collected and made a part of our judgment
leaves no doubt that the in-puts making up the
charges,viz. the so called short-falls, deficiencies
purporting to make up the misconduct alleged

against the applicant, were all tuwo years old by

the time the charges were framed,and hurled at him.
The omissions and commissions alleged against fhe
applicant admittédly related to events that took
place between 25.4.88 to 2,6,90 at a time uwhen the
officer was the Chief Project Manager, Railway
Electrification Project at Bilaspur, Surely the
Administration could not have been so inapt not to
have noticed any of them during th® tuwo year period
uhen this man walked afound allegedly flouting all
the rules and regulations of the Railway Administraticn.
It is not again their case that uhatever had been |
done or not done during those tuo yearc had been

so uell-camouflageq his misdeeds during these two
years had escaped detestion and that only after

the lapee of tuwo more years and that tco when

he was on the verge of retirement, the Administration
became wiser although somewhat belatedly; The
statemeht of objections produced by the Administraticn
seeklng to support the action taken to indict the

applﬁ%

t for various misconducts allegedly

Aby him during the period 1988-90 is
ecord, After a careful perusal of the
:%, ave not found anything therein suggesting

xxhéi-i§hat the Department became aware of the applicant's
Mfkmlsdeed only in the yesar 1992 and that till then



they hed ne inkling, no knouledge not even the

means of obtaining informakion touching the

misconduct mouw al !ged agdﬁnst the officer, If

that be the positin, it becomes clear the
Administration wasjeither in a fit of slumber at

the time when the fofficer was indulging in a

variety of miscondjct right under its nose or it

may also very wellfbe even;after being auare of the
situaticn they hadfinot acted because they did not

then think the indiiscreticms attributable to the
officer was not scoflpalpable as to merit atleast

scme kind of an in‘estigaticn, let alone any indictment,
If this is the inférence tg be draun from the stony

or sphinx like silgnce maiptained by the Administraticn
for over tuo yearsfithat wag fglloued theresfter

by .2 sudden eruptign of a ﬁlurry of activities hurrying

| :
and hastening to bgjing the officer before the Bar

of Justice is a deVelopment which in cur wview is
somewhat telltale gpparentlly dene with a vieu to
deliberately injurg and hurt the applicant willy nilly,
without any justification, Shri A.N. Venugopal

for the Railways reg eatedlyjmaintained on the basis

of the reply statement and in the ccurse of the
|

submissicns at the rlar that, whatever defence’the
1

b he must appear before the

applicant can put
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have come to us out of turn., May be in a
different setting there miéht have been
scme force in this contention but hberein
it is a totally vain argument, A spectre
that haun} is why shculd an attempt haﬂLbeeh
made at the l:st moment to crucify him after
retirement for alleged misdeeds of the past
and that we suppose is a question any
reasonable persovn wculd zsk and would certainly
ask. UWe need hardly menticn that at the end
of fhe enquiry the usual punishment of
dismiesal rémovai etc. etc, cannot be imposed
but even so something more severe znd onercus
can still be imposed without being called a
penalty more appropriately in the hynds of
a feudal monérch vielding unbridled pouer,
But even if such a pouer is exercisable by the
President as a suzerain entity under the
Constitution unless there are very strong and
com;elling reasons to cut off the officer from
enjoying hard earned retiral benefits, such
\ffj/ action should and cannot be taken is the
suroort of Rule 2308 making it clear that only in

R

ST . . .
e the.case of grave misconduct pensicn and DCRG

fff’& - P ‘\'y}

iﬁféﬁf’ of _a.prrson can be withheld., Now, there is
A ¢ .
< 0 AR .

d/g?’ -l .vastydifference betueen simple misconduct

& _ B

E)” -

.,1L9 misconduct. The difference betueen

“Wio no longer falls to be



decided on any aprigri basig being covered by

|
';

a decision of the Punjab & Haryana High Court and
ths.a%£%4 decision pf the Karnataka High Court
that follouwed the same, The Punjab and Haryana

High Court in the case of BHAGWAT PARSHAD v, I.G.
OF POLICE PUNJIAB i\N.’E OTHERS -~ AIR 1970 PUNJAB &
HARYANA 81 brought %ut very clearly the difference
between simple miscﬁnduct and grave misconduct -
Therein Tek Chand J%Baid:

i

%11, The word 'grave is used in many senses
and implies [sericusness, importance, weight etc.
There is, houwever, a distinction betueen
misconduct and grave misconduct., The
adjective 'g%ava' in this context makes the
character othhe conduct, seriocus or very
serious, The words fgravest acts of
misconduct ! Jare incapable of definition,

One has to apnly one's mind to the words and
give a meanLﬁg to each of them in the light
of the actudl deed, situation and
circumstancés, ‘Misconduct' in order to
earn the epﬂmhet of gravity has te be

gross or fldgrant. Consequently the degree
of miscondutt to justify dismissal has to be
e Sériﬂuso

’of the guperlative 'gravest!
jrb only' is not entirely without
8, To lpok at the matter

Ifrom a grammatical angle,

. the highest degree of misdeed
Jto what is just ‘grave'. This
is because of the use of the superlative
nainst the positive or comparative
degree, Th® superlative degree may be used
either to denote thg highest or maximum

degree in ajigiven agoregate, or simply to
indicate a gupreme or very high degree

vithcut deffinite comparison., In the former
sense, partficularly when construing a statute,
no miscondudrt can be styled to be of such an
extreme degree as to be without a parsllel

or which calinot be worsted or bettered.
'misconduct* even if of the very uvorst

cannot reach such a peak or depth which canncot
be surpassgb. Even' in the case of superlative
degree of misconduct there are grades and
degrees. The arqument does not admit of
serious contideratibn that the intent of the
framers of fthe rule uwas, that absclutely the
worst miscghduct could alone merit dismissal,
and so long) as, comparatively speaking, there
could be alfpossibility of a still worse conduct,
it could ngt be termed the gravest act of

12, The use
and the adv
significanc
exclusively

1]
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26.

misconduct, Human condyct or behaviour

Cannot be graded and there can be no

precise scale of graduation in order to

arithmetically compare the gravity of the one

from the other., 1In the circumstances, the

use of the superlative degree, appears to be

intended to indicate a supereminent, or a g
very high degree of misconduct, ,nd not,
that the degree should be so high or so
lou as cannot be outclassed or excelled,

XX XX XX

14, The superlative degfee in relation to
material things may admit of arithmetical
accuracy in order to express the highest
degree of the quality or attribute

indicated in the zdjective or adverb used,
By way of illustration, one can refer with
mathematical precision to the tallest
building in the toun, the highest mountain in the
State, the longest river in the country,

the deepest ocean etc, In these cases the
highest attribute is intended not to be
eclipsed, In the realm of the non-meterial
or the noticnal, in particular in relation
to thought, acticn conduct or to mental
qualities, the superlative is used in an
exaggerating heightening or hyperbolical
sense, or in order to indicate simply a high
degree of the quality mentioned. From the
grammatical point of view the use of the
superlative degree in order to emphasise a
parficular quality vithout intending that

it cannot be surpassed is permissive,* (P.24)

This decision was followed bith approval

by «#r. Doddakale Gowda J of the Karpataka High

Court in the case of K. MALLAPPR v, STATE OF

2030 '
KARNATAKA ILR KARNATAKA (1985) 2J Suffice it to

refer to the head note to the decision:

»(B) WORDS AND PHRASES - GRAVE

HELD Connotes enormity of misconduct £kn
juxta positicn with technical, trifle
or misconduct simpliciter, - (Para 6)

= MISCONDUCT

e . . . :
© % HELD Misconduct is a generic term ,nd means
=y

‘to conduct admiss; to mismanage; wrong
or improper conduct, bad bshaviour,
unlawful behaviour or conduct' and



‘ =AY

includes malfeasapce, misdemeanour, @

delinguenty and dther offences. The
term 'mistonduct'| does not necessarily
mean Cornuption ar krlmlnal intent.
, (paIa 6)
GRAVE MISGONDUCT |
HELD The [lord 'grﬁve intent to indicate
|

super-emifent or @ very high degree of
- misconduct.”® |

J

| (Para 6)
I
217, Rs pointe@ out avae, there is a2 world

conduct and grave

of difference befiween mi

misconduct, in t#at, am scanduct is said to be

very serious nature,

4":}?_-‘_:@*

grave only if it is of a

28, Now the g lest ion i ‘uhether the charges

k
framed against tp officér do they rise to the
Ilecond¢ct granting that they are

level of a grave

all held proved

the hilt0
|
ithe first charge which

is that the appliltant Ma%B pse of a bungalou pecn

29, Take for lkstance
)

making him to uork at his| residence at Caslcutta whereas

his Hqrs, was at Ellaspur. ‘The second charge is that

he claimed k.4 oom/~ as WRA although he was given

official accommodrtlon tontay at Bilaspur, The

third charge is tffjet he mgde trips with unresscnable

frequency tc Calcgitta in brder to visit his family

| 0
whom he had left Hehind aﬁ Calcutta and that he

spent more time ir Ealcutra,than at the Hgqrs, in

Bilespur, The folrth ,ndiithe last charge is that

he made use of a #epartmeﬁtﬁl Maruti Van for running
arcund in Calcutt: To egch and every one of theace
charges he has oFLered an eiplanation, Abcut

u peon |to vork in his house at

ad takeln hired acceoemmpdation

| said it ﬁas necessary for a peon

I ey



~ \, B

to be at his disposal there because being

in-charge of a project he was often visiting
Calcutta being the project Hqrs, It is not

denied that the peon had been paid for doing

the work of a bungalouw peon whether at Calcutta

or at Bilaspur where the applicant had been
admittedly provided with a one rcom accommodation
at the local Railuay Guest House, In the course

of his defense statement, the applicant says that
very often the accommodation given to him at
Bilaspur was shared with other officers who came

on duty and what is more being away from Bilaspur
quite often in connection with the project uwork

he mentioned that he had to go to Delhi and
Rllahabad more than a dozen times during his two
years stint and, therefore, he did not consider

a8 room provided for his stay at the Railuay Guest
House, a bungalow at which he cculd have

deploygd his servant and other domestic paraphernalia.
Likewise, he explained the drawal of HRA. He
pointed out that he had leased a house in Calcutta,
a fact’not in dispute at all, He explained that
providing a room in a Railway Guest House when
even he was in toun is not the same thing as providing

housing facility. It is not denied that the HRA

;T§¥as being charged, claimed and realised by the

AN

* dpplicant month after month by submitting pay bills

palssed by the authorised custodian of the Railuay

N .
Finances and, therefore, he coulcd not at any
a

;,géte be accused of having draun HRA surreptitiously ,

LE—tiipTremert®ty. The third and fourth charges,

Shri A.N, Venugopal, learned Standing Counsel did
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. not ﬁery, were ve#- -llin character, The Esta-

'
o -

. Dblishment in the Jou 5

' alleged that ith
| applicant had spe#t 102 4
3 only 72 days atB'?aspur
. that he had used Je offi

of about 1052 kms.

j manner as svelt out ir the
|

2nt of imputation. Zven if

. it is assumed thatt
\ forming unofficialijourneyL he could have been made
| i

|
the use OF the vehicle was for per-

to

pay for such unauthprised ‘se of a departmental vehicle,

! |
| Shri Ravivarma Kumir, lear+ed couns=1 for the anwlicant
|

. urged that stav at‘ alcutté for about 102 days unileniably

‘ |
. included holidays aﬁd aundé s etc. etc. According to him,
|

the aforesaid obJec~1onable\tallw of 102 days even if trues
|

|
rz2gards his aac%-a SOJOUEH
I
i

t|Calcutta quring a span of

1o -

2 years of his Dost{xg at B‘l§spur cannot possibly

the apolicant to a ﬁmarge of &hiling away his time with
|

'his family at Calcutta at “%

expose

veérnment cost,
|

the Administration had all
\

30, It is not‘déwied th%
: : 1R
the while complete' knowledge oF what he was doing, where

\he was going and howﬂhe was | ohducting himself during
il |

“those two years, Then why i$ this postmortem after

! ‘ |

ask ourselves,

two years is the quesgtion we
| i

as they stand can centai

The charges

|

e:dubbed without .exaggera-
Flon as being almost! rivial\i% nature ani apoear to be
-more of a trifle b&r ¥ring alimost on ludicrousness

\ k
xglanation by the

I .
jefenge, We thinv th%s to be 8 cas= of gross misuse

even in the absence“of any
\

34

:of power exercised toi rget his man just on the
|

rse by the contiruel

" =

eve of his retiremqnd made w
!

; I R




hunting and pecking even after retirement,

31, The Administration had the chance of pulling
him up and to take this action which they have

now initiated, while he was actually misbehaving

or even thereafter when they still had two years
for hauling him over the coals before he retired,
They kept quiet then only to continue this kind

of head hunting later, is an act in our vieuw,
indicative of exercise of authority that is totally
unreasonable,

32, Our vieus aforesaid recorded on an assessment
of the charges may indicate that we had been

doing an impermissible exercise in recording

in brief findings with evidence to be still let in
and impinging as well on the jurisdictiocn of the
disciplinary enquiry whose duty is to record
€indings in regard to the charges set down for
enquiry before it, We must in this context hasten
to add that it is neither ocur intention noi has

it been our endeavour to arrogate for ourselyes

the duties and functions of the disciplinary

authority. 1If we have referred to the imputations

~and the charges framed by the disciplinary authority,

it is only with a vieu to demonstrate that no
5%§asonable person or authority would possibly

vegture to continue such an enquiry at any rate,

aftgr retirement. In our view the charges are comprised
off&nsubstanfial matters, The pouwer to continue

an on~going enquiry even after retirement is not

to be employed in all run of the mill cases,
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We may, in thisf connectjon, point out the ‘j" -

State having reserved fpritself such an extra- “

ordinary pouerzim pursuL an enquiry into the

postnretirementﬂperiod against an officer has

to necessarily jundertakie things in a worthy or

a fit case so tmat it ¢an still be in a position

to deal with an‘offlcial wvho has been sc grossly e
|

truant in his c¢onduct and therefore merited a By

449,)_.

suitable reprstl takimg ‘the form of withholding

LCPL am&unt which otheruvise cannot

be denied at “ll to a*refired officer. We think

of pencion and

an order ulthhmldlng p§n81on and BCRG on grounds

of misconduct Hls—diIQ fp tired officer is a mere

condign punish:ent tha

e,

" the usual dismissal etc.

etc, Such strQngant 8ht$on apropos a retired
! g
officer if it ﬁas desefved, there can certainly

be no remorse Rr contrﬁety in the edMercise of a
at law, But we must strike

pouer readily ﬂVullabl

a note of cautlicn in stating that if so deadly

. b .
a pouwer is exercised dply to somehouw jeopardise

the interest of =z retiring officer on the mere

pretéxt of an!anUirYf it would then by time for
us to step 1mJ ust to’

becoming an 1ir trument of oppression,

o
(é ‘ 33, e, the 

L toc here and n;-

prevent the law from

fore, ¢cn sider it appropriate

strlké doun the charges framed

plirant:at Annexure A=1 as also

laken tol|continue the enquiry

against the ag

the decision

even after reflirement||as per Annexure A-1 and ;

i ‘
[§
!




to further forbid the Railway Administrstion
from holding any enquiry inte the conduct of
the officer pertaining to his acts and
omissions when he wss Chdief Electrical
Engineer at Bilaspur, In consequence of this
order, there will be a direction for payment
of D.C.R.G. amount presently withheld to be
paid to the applicant with interest @ 12%
from the date of retirement till the date of
payment. Ue feel such an order is justified
in the light of our finding that something
that was justly due to him was unreasconably
withheld, Ue may, in this connection, refer
to a recent judgment of the Supreme Ccurt in
UNION OF INDIA v, JUSTICE S,S., SANDHAUALIA(RETD)"
AND ORS (A.M, AHMADI, J) = 3T 1994(1) s.c.sz'

wherein it was held:

"Delayed payment of gratuity = Paymept

interest @ 12% upheld ~ Once it is
established that an amount lecally due
to a party vas not paid tp it, the
party responsible for withholding the
same must pay interest at a rate
considered reascnable by the Cgurt.®

(Para 3) (emphasis suppli=d)

Page SC 66

34, We feel well fortified by the judgment

of the Supreme Court referred to supra in regurd
to the order we have made tbuching the paymént

. of interest on the DCRG amount, In the result,
~ ve pass the following brder:

1) This applicaticn succeeds and is

allowed,
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3) ue dir;ct the

thcns suq%a at para (3) to be

bmpa

-

charges at Annexure A-1 with

1

nying statement of
and| the decision of the

rd tio continue the enquiry

nit |as per Annexure A=4
\shed, The Railuway
‘is forbidden from
%Uiry into the conduct
|

pertaining to his acts

'hén he was Chief

0 tf pay to him the DCRG
“im with interest & 12%

f | retirement till the

. The applicant will
?hg option of exercising

mmute the pension., The

ifed uithit one month from the date

of rpc*ipt of é copy cof this order by
eith%J%of the respondents,

4) The aihlicantto get the costs of the
appli;rtion Fﬂbmlthe respondents,

|
ete

fee| being R. 1000/~ only,
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NAN ) ( P.K. SHYAMSUNDAR )
VICE CHAIRMAN
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H.R. Kamath,
S/0 H.K. Kamath,
Aged about &1 vears,

Retired Chiaft & W Fat:3 | Eng nasr,
South Ceaniral iﬁ@ags

Now residing at Plot M0.272, 1
Sth Main, 4th ﬂFG$$, ‘
oy

V.
1. Shri S.A.A. Faidi,
Seciretary,
Railway Board,
Ministry of Railwavs,
Government of India,
Raisina Road,
Rail Hantralaya,

fl:i
New Delti-110 001,

2. Shiri D. Seshagiri Rao,K
General HManager,
Parsonnel Brasonch,

S :&nfral Railwavs,

) st

gvocate Shrl AN, Yenugons
Starding Counsal Tor Railwa:

OREER

learned counsel for the applicant. This concarns

nonpayment  of  certain dues o the applicant following

———.

his retirement. A& direction was issued by us while

disposing of the original application O AND.GET 93
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open to the
the amounis
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the applic
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apprepriate
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applicant to challenge the withholding of

-

in guestion in any proceeding. In this view

we drop these proceedings leaving it to

challenge the nonpavment of that

withhbkld by the respondents in any oither

procesdings. MNo fGosts.
i @eL Shri A.M_ ¥anugopal, .learnsd COUNEES
railway Cadministration to furnish to iLhe
capy of the aalculation chart quantifying

said to be withhield by the Railwavs.
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