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&PPLICNTIDN NU(s) 664 of 1993.

.mPPLICANTS:N.R,Venkatesh .- RESPONDENTS: Chlef Secretary,
Coe Government of Karnataka & Others.
- T0,
1l. . Dr.M.S.Nagaraja,
- Advocate,No.l1, -

First Cross, '
Second Floor,

Sujatha Complex,

‘Gandhinagar,

Bangalore~9.

~2‘0 : Sri.M.H.MOtigi,
' Govt.Advocate,
Advocate General's Office,
KAT Unit,Commercial Complex,
Indlranagar Bangalore-38.

3. . -Sri.M.S. Padmaragalah,

Central Govt.Stng.Counsel,
- High Court Bldg,Bangalore-~l.

-

SUBJECT:- Foruardlno of copies of the Orders passed by

the Central Rdministrative Tribunal, Bangalore,
-XXX=

Pleasé“ find enclosed herewith @ copy of the
URDER/STﬁY GRDER/INTERIN URDER/, Passed by th;s Trlbunal
in the above mentloned appllcatlon(s) ony
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* CENTRAL ADMINISTRATIVE TRIBUNAL

@ .~ - BANGALORE BENCH
_ORIGINAL APPLICATION N6 ,664/93

'DATED THIS THE 18TH DAY OF NOVEMBER, 1993

SHRI JUSTICE P.K. SHYAMSUNDAR _ .. V;CE-CHAIRMAN.

| S SHRI V. RAMRKRISHAN " eee - MEMBER (R) -
| Sri N.R. Vankatesh I.A.s., o .
(Ex-Captain) - : :

aged 55 years,
] o $/ec Sri V. Narayana Rac,
W 54/A, 100 feet Road,
! . ~ Koramangala 2nd Block, :
' . Bangalore - 560 0340 ) . aee ﬁpplicant

- ' (By Advocate Dr. M.S. NagaraJa)
" . . ’ . i Vs,

il ‘ © 1. State of Karnataka -
i . : represented by
¢ : Chief Secretary to Government
of Karnataka, Vidhana Soudha,
» Ban‘galure - 560 001, S

2, Sscretaty to Gowernment,
‘ . Dept. of Personnel & Admn, Reforms,
! . Government of Karnataka,
: Vidhana Soudha, -
Bangalore - S60 001,

3. Union of India ,
‘represented by: = - L » .-
‘ , Secretary to Government '
‘ S - Dept. of Personnsl & Traxning o S
‘ New Oelhi, - cee 'Reapondants

1 o (ey Advocate Shri M.H. Motigi for R=1 and 2 and
: : Shri N.S Padmarajaiah for R~3)

‘ B L . ORDER

Per Shri-V. Ramakrishnan, Member (A). .

. The applicant Shri N.R, Venkatesh started his career as

ﬁph‘fmergency Commissioned‘Officér iﬁ‘theflﬁdiéh'ﬁrmy when he was
P : S ’ o : -
':}%commissioned'in the rank of Second Lisutenant in February, 1964.
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He was relsased from the E;ergency Commissionon 1.7.1969 and was
again recalled for ective military service in 1971 and later on
relsased from the Army in 3952; In 1970, he took the competitive
examination for Karnataké ﬁdministrativa Sarvicavand‘cgme out
successful, He was appoin%ed as a Class 1 Officer reserved for
released Emérgancy Commissioned Officers on 6.6.1972. He was
confirmed by the Government of Karnataka by a notificaiion issued
in 1981. He sesems to hévé submitted various represantations to
the Government for recémmqnding‘him for promotion to the I.A.S.,
but, this Qas not done as he was yet to be confirmed in K.A.S.
He was, however, considgréd for selection to the I.A.5. in the

year 1982 and was appointed to the service in September, 1982 and

was assigned 1978 as the yeer of allotment,

2. We may refer at this stage to a daﬁelopment which has

a8 bearingion this case. Government of Karnataka had granted higher
seniority to Ehergehcy.Commissionéd Gfficers with professional
qualifications as Engineers and Doctors who had served iﬁ the
Military during the period from 10141962 to 10.1.1968 and later -
appointed to State Govarnmentﬁand they were entitled to 8eniofity
from the date on which the'first recruitment took place after the
date of their joining miiitary service vide their orders dated
28.9.1963. Since, the applicant was appointed to a non-technical
post in the State Civil Sarvibg after release from the Military,
this benefit was not extended to him. Subsegnently, the State
Government, vide their- order dated 30.5.1590 (Ann-axdre-AA) extended
the benefif of senioritngranted to Doctors and Engineers to holders
of non-technical poéts aiso who had taken up military service during
.the period from 1.11.1962 to 10.1.1968 and‘who wers necruitea to

the State Civil Service on their release from the Military service.
Y.
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In the.light,of/thie order, Shri Venkatesh's éeniority in the K.h.S.

Group 'A! service waa‘upéraded vide Government order dated 25.10.1991

as at Annexure-AS and the State Governmént_dpcidadvthat his deemed

‘date of éppointment to the State Civil Service will be 9,2.19647the

date on which he was granted Emergency Commission, fhs orders at -

Annexurd-ﬂé extending the benefit to ndn-tdchnical categories have

since been cancelled to whicﬁ we will advert later.

3 The applicant submitted a representation dated 25.10.1990

' addregéed to the Union Government claiming that his seniority in the

I.A.S. to which he was appointed in 1982 should be revised and he

-should be re-assigned the,year of allotment in I.A.S. as 1972, instead

of 1978 uhich was actually assigned. One of the main grounds takan in
the representatxon is that his seniorlty in the State Civil Service

had been upgraded. The Government of Indis, however, turned down that

- representagtion stating as followst

®] am directed to refer to the State Government's letter
‘No.DPAR 544 SAS 87 the Sth December, 1991 on the subject
mentioned above and to say that the request of the officers
for holding Review Selection Committee meeting to consider
_the case of bfficers whose service records have undergone
change subsequently, cannot be accepted as there is no
provision to that effect in the Promotion Regulations. In
_the absence of any such provision, it is not possible to
give any relief to Shri Venkatesh either for considering
him by the Selection Committee or to revise his seaibrity
dn-theclAS affer taking into consideration his military
service in the State Civil Serv1ce. The representationof
Shri Venkatesh is therefore,*rejected .and he may be informed
accordxngly.» B /

This was communicated to the applicant by the State Go&ernment-vide

" their 1ettef dated 24.3.1992 aé per Anhaxuré-ﬁ?. The applicant.had

submitted furthar representaticn against thls decxsion but to no avail.

- He has approached this TribUnal to quash the lettar dated 24,3.1992

Annexura~A7 contgining a copy of Government of India' s. letter reJect1ng

his claim:tforihigher seniority in the 1.A.S. and he E3Z thot his

_case éhould be tavieued taking into account the subsequent change‘

which has resulted in his hxgher ranklng in the seniorzty list in

the State Civil Service vide notif;cation dated 25 Te 1991 as at

-

" Annexure-AS5., He has also referred to his representatioqﬁwhere the

]
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main thrust is that hie ﬁrmy service entitles him to retrospective

senkority in the I.a S He. has also rafarred to the proviso to Regula-
tion 5(2) of the I.A.S. (Appointment by . Promotion) Regulations which

states that ‘Emergency Commissioned Officers appoznted,to State Civil

' Service'are eligible'for consideration to the 1.A.5., if they have

. completed not less than four years 6? actual continuous service in a

Class I State Civil Service, He states tﬁat as he was appointed to

thé.‘;KsA.S.i(Broup?!-A.'_)': in 1972, he was eligible to be considered for

‘promotion Eo 1.A.5. after 1976 whereas he bas actually considered

only in 1982 and contends that this has resulted in injusticevto him,

4. f Regulation 5 of the I.A.S. (Rppointment by Promotion)

Regulétions states that the case of members of the State Civil Service
shall be considered in the order ﬁf their seniority in thatbéervica.
It further'requires that the officer should be a substantive member

ﬁf thpzstate Civil Service and He should have completed 8 years
continpous service at the appropriate levai. In the case of released

Ememgency Commissioned Officers, the relevant provision reads as follouws:

®provided also that in respect of any released Emergency
Commissioned or $hort Service Commissioned Officers
appointed to the State Civil Service, eight years: of
cont inuous service as required under the preceding
prov1so 'shall be counted from the deemed date of their
appointment to that service, subject to the condition
that such officers shall be eligible for consideration
if they have complsted not less than four years of actual
continuous service, on the first day of the January of
the year in which the committee mests, in the post of
Deputy Collector or in any other post or posts declared
equivalent thereto by the State~80varnm9nt.

The above provisc does not change the requirement as contained in

the main provision of sub-regulation (2) of Regulation 5 which statess

"The Comm;ttee shall consider for 1nc19810n in the said
list , the cases of members of the State Civil Services

in tha order of seniority in that service of a RYfber
which is equal to five times the number referred £m in

sub-regulation (1) (emphasis supplied)®.

3.

...5..

[ USSR




Y X e | o _s<
In other words, such officers shall be considered for appointment
| ' to the I.A S. only on the basis of thelr seniority in the State
. ' "'Civil Services, The requiremenézof exght years of continuoue
gservice in the State Civ;l Service shell‘be counted fromlthe
| . o ;deemedvdate of their eppointment yoftnat service provided they have

completed not less than four years of actual continuous serdice, It

is, therefore, not correct‘to contend that irresprtive of -his seniority
i - 1 | in the State Civil Service, the appllcant should automatically be

Lo - . ~ considsered for promotlon 40 I.A.5. in 1976, i.2., On completion of

| : four yearsﬁef §erv1ce in the K.A. S. The applicant has also argued

' that the subsequent improvement in his senior1ty~kn the Stete Civil

Service as a resul; of higher ranking assigned to him would entitle

| - him to be assigned an earlier Year of allotment in tne'I.A.S;

5. e have heard Dr, M.S. Nagaraja, the learned counsel for
\ the applicant and Shri M.H. Motigi and Shri M.S. Padmarajaish, the
learned standing'coonsel'for the State Government and the Union.

Government respectively.

fas;  The respondents argued that any change in the seniority

"to be assigned an earlier year of allotment in the I.A.S. Apart from

| thdacontention, we find that the principal ground eoduced'by the

I , ) . . _

{ ’ - applicant, viz., that his seniority in the K.AS. has. been revided
:;“ . ,,.,J“' . . .

i ' ‘ ,ﬁ;ﬁgfds no 1onger holds goods. We have been given a copy of the
Government of Karnataka's order No ,DPAR 14 SSR 91 dated 28.9. 1993 -

- (translated into Engiish from Kannada), ‘which has cancelled the

?2/ garlier order dated 30.6.1990 as at Annexure-Ad. 'The English

A oe.’ﬁ.o )

~1f in the State Civil Service would not entitle the of ficer auﬁomatically
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[ ' translation of paras 3 and 4 of this order read, as followss

.

! ®3. The Karnataka Administrative Tribunal in its

' order dated 4.2.1992 in application No.3822/91

has quashed the Govetnment Order dated 30.5.1990.
Since the SupremenCourt in its order dated 23.7.1993
! has dismissed the Special leave Pstition filed by

! ; the State Government in this behalf, the Government
; Order No,DPAR 12 SSR 80 dated 30.5.1990 stands

b _ quashed.

4, In this background, since the Government Order
No,DPAR 42 SSR 90 dated 30.5.1990 stands quashed; it
is instructed that the benefit of the said order
shall not be extended to any Government servant.”

7. - It is, therefofe, clear that the applicant's seniority
in the K.A.S. is being b;ought down td the original level on his:
i appointment in ths year 5972 and there is no earlier ”deémed date
| ' of appointment®™ to the State Civil Service. He has been.;onsidered
P for promotion to the I.A.s. on the basis of his original position

in the seniority list of K.A.S. (prior to improvement of his

. .
k 4{ \ seniority on the basis of the order dated 30.5.1990 which has

__‘7:-;;\ e e .

¢ &Y N
I ;{r.;si \‘.
i\ﬁ'i ' é%gg : K- since been cancelled) whlch position he has not disputed. As such,
Zz s '
Qg?k 1ggz€¥3‘ﬁzxf') Jehe main plank on which the application rests, viz., that hks case )
\¢ “ . Y
N g should be reviewed "taking into account the subsequent change as a
. A f s

{ I . result of higher ranking assigned to the applicant in the seniority

list in notification dated 25,13.1991" no longer holds goods.

| i 8. We, accordingly, hold that this application is devoid

of merit and dismiss the same with no order as to costs.

. A
_ Y - L e
(V. RAMAKRISHNAN) (P.K. SHYLPB/UNDAR) "’ '
mEMBER (a) VICE CHAIRMAN

psp.




