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Or 

• cNIRAL ADMINISTRATIlVE TRIBAL : BANGALE BH 

- 	 O.A. t).636/1993 

JEStY THIS THE NINETH DPY OF NOVE7IBER 1993 

Shri V. 	 .. ?rrber [A] ,Rankrishnan 

Shri A.N. Vujanaradhya .. tnber [J] 

H N.MDhantas, 
Aged about 30 years, 
/o N. •Narayanappa, 

t(esiding at Nb.P-28, 
OI Buildings, MS Road, 
Jalahalli, Bangalore-560 013. 	 ... Applicant 

By Advocate Shri K.K. Vasanth 

H Vs. 

Union ofIndia 
Ministry of Science & Technology, 
Deparbient of Electronics,'.  
No.3, Racecourse Road, 
NewDelhi-hO 011 repre- 
sented by its Secretary. 

Adininistratie cum Accounts Officer, 
Electronics Tests and Develoiirent 
Centre, KIICS Bhavan, 
Peenya Industrial Areal  
Bangalore-560 058. 

The Director, 
Electronics Tests & Develojnt 
Centre ,KEX:kNICS BHAVAN, 
Peenya Industrial Areal  
Bangalore-560 058. 	 ... Respondents 

t •  By Advocate Shri M. Vasudeva Rao, 
Additional Central Govt. Standing Cbunsei 

ORDER 

Shri A.N. Vujjariaradhya, Member [3] 

:1 
1. 	The alicant who is aggrieved by the oer dated 21.7.1992 

nd 18.9.1992 passed by 2nd respondent withholding salary for, 
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"(1] to quash the macro dated 21.7.1992 bearing No.13006/ 	I 
NM issued by the respondent No.2 vide Annexure A3 and 
nno dated 18.9.92 bearing No.13006/NM/1806 issued by the 
2nd respondent vide Annexure A-4 so far as it relates to 
levy of penal interest;• 

[ii] to direct the respondents to pay fine of Rs.1000 
as they contravened Section 5 of the Patent of Wages Act 
and direct them to pay penalty for the of fences cximdtted 
under' Section 20(11 and (6] of the Paymant of Wages Act 
1936 and direct the respondents not to levy any penal inter-
est as the respondent wilfully and negligently withheld 
the salary payable to the applicant for the nonth of July 
and August 92 and deducted the entire salary of the nonths 
of September to December 192  contravening all the provisions 
of Paymant of Wages Act, 1936. As the entire loan has alrea-
dy been recovered the respondent cannot levy any penal inter-
est which anunts to double jeopardy." 

The applicant had earlier made O.A. No.17/93 which was disposed 

of onlO.2.1993, acopyof the orderbeingatAnnexureA-2, which 

was disposed of with the following direction: 

"2. 'We think it appropriate to dispose of this application 
by directing the applicant to make an application for a 
fresh loan explaining the circumstances wider which the 
earlier loan granted has stood recovered, despite the man 
having purchased the scooter. With this observation, this 
application stands disposed of. No costs." 

In O.A.-  No.17/93 the applicant had sought the reliefs as below: 

"A. To quash the orders passed by respondent 1, Amexures 

A-i and A-:3 without any sanction of law which ajiounts to 

gros4rreguiarity or negligence in discharge of official 

duties with dishonest notives. 

InEdiate release of all salaries to reduce debt burden 

created to applicant because of illegal actions which anount 

to misuse and/or abuse of Authority. 

Levy damages of Rs. 5,000 on the respondents for will-

fully violating the existing rules in vindictive attitnde, 

without considering the impact of the actions on the family 

of the applicant. The respondents have wilfully and unlaw- 
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fully disc*eyed the rules with intent to cause injury to 

the applicant.  

The applicant in his application has narrated in detail 

the circumstances under which the recoveries are being effected 

and condition of sanction of vehicle advance. It is not necessary 

to refer to the avermants in the application in detail. 

The respondents anong other grounds oppose the application 

contending that the sama is barred by principle of res judicata, 

that the provisions of Paymant of Wages Act ["PW Act" for short] 

are not applicable to the aotc of the present case and that, 

therefore, the application is not naintainablé. 

We have heard Shri K.K. Vasanth, learned counsel for the 

applicant and Shri M. Vasudeva Rao, learned Standing QDunsel 

for the respondents. 

The order passed in OA No .17/93 quoted above, directed the 

applicant to make a- roprcetatiea for fresh loan. it 'the lear- 

ned counsel contended that such 	c3entatioii was made subsequent 

to the filing of this application. It is not explained as to 

why fresh loan application was not made imediately after the 

disposal of OA No.17/93. Be that as it may,, the present applica- 

tion, as rightly contened by the learned counsel for the respon- 

dents, is barred by principle of res judicata. We have quoted 

the reliefs sought by the applicant not only in the present appli- 

to one another and, therefore, the applicant is not entitled 

c 	up with a fresh application for the sane reliefs which 

re sought in the earlier application. The principle of res 

cation but also in the earlier application which are similar 
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jicata optes against the applicant and, therefore, the pre- 

sent application is barred by the said principle. 

Very strangely the learned counsel for the applicant advanoe L 

an argunnt that beOause Section 11. of Civil Prooedure ODde is 

not itade applicable under Section 22 of the Acts  the principle 

of res judicata is not at all applicable to the Tribunal and, 

therefore, the said principle cannot operate in this Tribunal. 

This contention is wholly untenable and devoid of any reason. 

Even though Section 11 of the Civil 1?rocedure Qde is not appli-

cable the principle of res judicata which is the principle of 

law is applicable to all proceedings of legal nature and, there-

fore, we are unable .to agree with the contention of the learned 

counsel. C.bnsequently the application has to fail on the ground 

of principle of res judicata. 

Another strange contention advanced by the learned counsel 

is that because the provisions of PW Act were not urged as a 

ground in the earlier application and those provisions are now  

sought to be urged the application is not barred by .. res judicata, 

is also without any nrit and such a contention is not at all 

open to the applicant. 	It is neediLess to point out that the 

applicant was entitled to urge all such grounds which he was 

legally entitled to take and if he has failed to take up any 

such contention it is not open to conie forward with a subsequent 

application bringing out such contentions. Thus we see no. nrit 

in this contention too. 

The provisions of PW Act are not at all applicable to the 

present case as rightly contended by the learned counsel for 

the respondents. Clauses 5 and 6 of Section 1 of the said Act 

1 
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specifically nention that the provisions of the Act are not appli-

cable to employees of the (ntra1 Governnent and in this view 

of the matter, the applicant cannot be permitted to invoke even 

the provisions of PW Act, 

Even though the application will have to be dismissed as 

not maintainable not only on the ground of principle of res judi-

cata but also on the ground that provisions of PW Act are not 

applicable to the applicant, we have to view the case of the 

applicant with some sympathy because of the hardship that is 

being suffered by him by withholding his salary for several nonths 

and take lenient view in his case even though he was adanent 

in not producing R. C. and I.e. to show that he has purchased 

the vehicle in question and has utilised the advance paid to 

him. Thus we deem it proper to direct the respondents to consider 

the case of the applicant sympathetically and dispose of the 
.et 
	WIAA 

	

made by him 	A' 

In the result the application fails and the same is hereby 

dismissed but without any order as to costs. However, we hereby 

direct the respondents to consider the repmseRtati-on of the 
I 	- 

appcant A  sympathetically and dispose of the sane in accordance 

\qiththe rules. This may be done within .a period of 3 nonths 
N 

the date of receipt of a copy of this order. 

MEMBER [j] 	 MEMBER [A] 
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