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CENTRAL ADMINISTRATIVE TRIBUNAL, 
BANGALORE BENCH. 

IGINAL APPLICATION ND. 651/1993 

TUESDAY, THE 19TH DAY CF 3ULY9  1994 

Shri 3ustice P.K. Shyamsunda 

Shri T.V. Ramanan 

Shri M. Ramaswamy, S/c Shri T. PIithaiah, 
aged 48 years, working as Assistant 
Engineer (PtT), CityII Telephone 
Exchange, Sampangiramanagara, 
Bangalore - 27 residing at No.1014, 
let Main Road, III Block, III Phase, 
Banashankari III Stage, 
Bangalore - 560 085. 

... Vice Chairman 

.... 	Member (A) 

000 Applicant 

By Advocate Shri R.O. Biligiraiah 

Vs. 

The Union of India by its 
Secretary to Government of India 
and the Director General, 
Department of Tele Communicatim, 
Sanchar Bhavan, 
New Delhi - 110 001. 

Chief General Manager, 
Department of Tale Communication, 
Old Madras Road, Ulsoor, 
Bangalore - 560008. 	 ... Respondents 

( By Advocate Shri M.S. Padmarajaiah, Senior 
Standing Counsel for Central Government ) 

.O R DE;Ri 	_. 	.. 

	

- 	Shri T.V. Ramanan, Member (A) 

We have heard the learned counsel for the applicant and the 

learned Senior Standing Counsel for the Central Government. 

2. 	In this case the applicant has primarily claimed promotion 

	

-• _------_ 	to the grade of Senior Assistant Engineer in the Telecom Department 

p the basis of two of his juniors having been promoted to that 

( 	 grade in the Madras Circle and other reliefs. It may be pointed 

here that the seniority of Assistant Engineers in TES Group 'B' 
/ 

....2/..- 
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is on All India basis lianaged at 

Senior Assistant Engineers with 

created in 1990 in order to remc 

tant Engineers. The 6kade creal 

happens to have the 88e pay sc( 

ITS Group 'A' i.e., th grade o 

promotions would stili be made f 

of the new grade of Sior ASSiE 

letter dated 14.8.92 (nnexure 

Managers, Telecom Circles and ot 

New Delhi conveyed delegation of 

Engineers as Senior Asistant En 

4000 on a regular basis to them. 

the central level. A new grade of 

pay scale of is. 2200 - 4000 was 

e stagiationin the grade of Assie— 

d outside the TES Group 'B' cadre 

o as that of junior time scale in 

Executive Engineers to which 

TES Group 18' despite creation 

ant Engineers. By a circular 

2) addressed to all the General 

era, the Telecom Commission .. in 

the powers of placement of Assistant 

meets in the scale of us. 2200 - 

Assistant Engineers in TES. Group 'B' 

who have completed 12'years of regular and continuous service as 

Assistant 'Engineers are eligible for consideration for promotion to 

the po8ta of Senior Aaistant En ineer. There is a reservation of 

15% of the posts for St and 7% or ST. The instructions Contained in 

the circular letter provided, iner alia, that in the event of a 

short fall in the availability at sc/ ST officers with 12 years of 

regular and continuous service i 

SC/ ST officers with Bj years of 

be con8jdered for p1acnent ml 

short—fall.. The promotion to t 

is also to be on the basis of SE 

the unfit. 	 H 

3. 	The grievance Of the ap 

Caste is that he was ntconjd 

Senior Assistant Enginer althou 

criteria. Further, hehas chall 

the grade of Assistant Engineers, 

egular and continuous service could 

higher grade to the extent of such 

grade of SBiior. Assistart .Engineers 

iority subject to the rejection of 

cant who belongs to a Scheduled 

d for promotion to the grade of 

he fulfils the requisite eligibility 

ged the circular letter referred to 
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abcwe (Annexure A-2) on the ground that the delegation ordered by the 

Telecom Commission would result in juniors in certain circles get— 

ting promoted earlier to their seniors, thereby disturbing the All 

India Seniority of the TES Group 'B' officers and it could also lead 

to the anomaly of a junior drawing higher pay than the senior in the 

event of their getting promoted to the junior time scale of ITS 

Group 'A' which is the normal regilar promotion channel open to the 

Assistant Engineers in TES Group 'B' • In this regard, the applicant 

has cited that two of his juniors, who also happen to belong to SC 

category, but in the Madras Circle, have been promoted to the grade 

of Senior Assistant Engineers (Amexure A-4) while he, the senior 

workinc in the Bangalore Circle, has been left out by his non promo-. 

tion to the hiçter grade. At this stage, the learned counsel for the 

applicant makes the submission that very recently the applicant has 

been promoted to the grade of Senior Assistant Engineer but this 

will not redress the grievance of the applicant that he should be 

given promotion retrospectively with effect from the date his juniors 

were promoted. 

4. 	The respondents rhave  not filed any repl•y so far although a 

period of about a, year has passed. since this application was filed 

before the Tribunal. The Central Government Senior Standing Counsel, 

Shri M.S. Padmarejaiah today produces before us a letter dated 8th 

July, 1994 addressed by the Ministry of Communications, Department of 

Telecommunãcations to the General Manager (0), kernataka T.elecom 

The contents of the said letter, copy of which placed on 

TTordq  are reproduced below:— 

c 
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am direed to ree ,your D.O. letter No. Court/ 

PU8c./93-94/I diad 5.7.9 addressed to Shri Narender 
Sharma, DOG (Pe.) on th, eubject mentioned above and to 
say that the anca1y in p:eement of SC Assistant Engin-
eers in the Grad

11   of Sr. Es has come to the notice to 
this office aft* issue o the orders delscting the 
powers for placent in S • AEs Grads to Chief General 
Manager's of respective C rcles. 

Deptt. of 1lecom. i collecting the Data in respect 
of such anomaliis from vaijous Circles and will be taking 
corrective actj as soon[ as the data is received from 
all the Circles,[ This po ition may be brouit to the 
notice of CAT Bhgalore t, morrow, i.e. 9th )uly, 1994 
the date when ttks case jL coming up for hearing with the 
prayer to granthree man1  ha time to complete the exercise 
and ranove the anomaly in respect of Ala belonging to SC1 
ST category. 

Proc4rcss of the case may be intimated to this office 
on return FAX. 

1 1 

5. 	Shri M.S. Padrnajaiah,, 	e Senior Central Government 

Standing Counsel, makes submisO4 	that in the light of the 

aforesaid letter, it woud be in he fitness of things if the 

representation dated 19.1.93 (Ann xure A-3) made by the applicant 

to the Chairman of Telepm Commis ion, which has not been disposed 

of so far, were to be considered Ilind disposed of within a time 

frame to be specified bus. Th€ learned counsel for the applicant 

has no objection to this. We a14 agree with the submission made 

by Shri M.S. PadmarajaAlh as the 1 epresentation referred to above 

and also because of the contents of the is yet to be disposed J 
letter dated 8,7.94 repioduced a ye. We also note that in para 6 

of the application befoe us a pciLnt regardinç the prospect of a 

junior getting more paythan a a ior in the junior time scale of 

ITS Grade 'A' upon promton frot TES Group 18' has been made. While 

considering any correctTva acti 	that is contemplated as statEd in 

the letter of 8.7.94 rroduced boe, with reference to the instruc— 

tions contained in the lircular 
	er dated 14.6.92 as at 

Annexure A-2, This poi4t would 
Ei iso needs consideration. 

I 

V 
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We, accordingly direct respendent No. 1 to consider the 

representation dated 19.1.93 made by the applicant (Annexure A-3) 

as also the point made by him in pare 6 of this application. A 

copy of the application be made available to RI. This direction 

is to be complied with within a period of three months of 

receipt of a Copy of this order. 

With the above observations, this application stands 

disposed of finally with no order as to costs. 

A 

ct— 

( T.V. Ramanan n  ) I r.K. Shyamsundar 
Member (A) 

	) 

TCV 	

Vice Chairman 

TRUE COPY 
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I 	 In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 7 
. ,. 	 vc, Si11  4Jo   

Application No .... .... ........ ............ ............ of 1993 

ORDER SHEET (contd) 

Date 
I 	

Office Notes 	 I 	Orders of Tribunal 

PKs(v.cjJTvR(rA) 

23.11.1994 

Orders on M.A.527/94 for extension of time. 

Heard. In the circumstances, we grant 

six more weeks to the Govt. to comply with 

the directions made in U.A. No.651/93. 

All that the department has to do is to/ 

consider the representation that has been 

made by the applicant. We do not see why 

the department should have found it diffi-

cult to comply with a simple direction as 

above. Anyhow, we accede to the request 

now made for extension of time and trant 

six weeks time for compliance. No further 

extension. 

1ENBER (A) 
	

'' VICE CHAIRNN 

II 

C 
-. 

V 

'- 	-) 	- 
- -. -------- 

Centret AdrniMtrtV6 Tribunal1 

angaIore Bench 
bangaiQre 



.CENThAL 	
- .i.,. LNGALOPE BENC-I 	- 

Second Floor, 
ommercie1 Complex,.. 
Indiranagar, 
angalore-560 038. 

pt ec: 13 F E B 1996 

Application No. 	65.4 of 1993. 	. 
....... 

Applicant(s) :M.Ramaswarny, 

V/s. 	 . 

Respondents : Sri.R.K.Takkar,secretary, 
Depttof Telecommunications, 
New Delhi, 

To 

1. 	 • Sri.R.D.Biligirajah,Avoc, 

	

-. 	 No.2625, 26th Main Road, 
37th Cross,Njnéth Block, 
Jayanagar,Banga1ore.560 069. 

	

2. 	. . Sri.R.K.Takkar,aecretary, 
Deptt.of Telecommunication, 
Shastri Bhavan,New Delhi-110001. 

Sri.M.S..Padrnarajajah,Senjor Central 
Government Standing Counsel, 
High Court Bldg,Bangalore-i.. 

Subject:— Fcrwarcing :ef copies of the Orders Passed by 
Central Admjnjstrjvo Tribuna1,Bangalore  

—x—x—x- 
1 copy cf the Order/Stay Orrier/Interirn Order, 

passed by this Tribunal in the above mentioned application(s) 
is enclosed for information and furthr necess3ry action. 
The Order was pronounced 

-. 
gm* 

1 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 	BANGALORE 

CONTEMPT PETITION No.88/1995 IN 
ORIGINAL APPLICATION N0.651/1993 

THURSDAY, THIS THE 1ST DAY OF FEBRUARY,1996 
4 

SHRI JUSTICE P.K.. SHYAMSUNDAR . - VICE CHAIRMAN 

SHRI V. RAPIAKRISHNAN 	- MEMBER (A) 

M. Ramaswamy, 50 years, 
3/0 1. Muthaiah, 
Senior Assistant Engineer (Out Door), 
City External, Lal Bagh Road, 
Bangalaore - 27, 	 . - 	 Petitioner 

(By Advocate Shri R.D. Biligiraiah) 

Vs. 

Sri R.K.. Takkar, 
Secretary, 
Department of Telecommunication, 
Government of India, 
Shastri Bhavan, New Delhi-hO 001. 	. 	Respondent 

(By Advocate Shri M.S. Padmarajajah, 
Senior Central Govt. Sty. counsel) 

ORDER 

Shri Justice P..K. Shyamsundar, Vice Chairman 

e have heard Shri Biligiraiah for the applicant 

and the learned Senior Central Government Standing 

Counsel for the respondent, viz.., department of 

Communication. 

2. 	On the earlier occasion while disposing off 	O.A.. 

No..651/1993, we 	had directed the department to consider 

and dispose off the representation admittedly made by the 
- 	-•- applicant and pending before the 	department, complaint 

:made 	being - that 	juniors 	to the 	applicant had 	been - -" 
pomoted and therefore 	the applicant 	should also 	be ? 	ç' 

pämted. It 	as pointed out that there are some errors 

indputing the applicant's ranking 	in 	the seniority 

The applicant said to be senior to those who had 
- 

_•._) _/, 
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been promoted ahead and we were thn told that the 

respondents had decided to set right the error and to 

make arneridrnts fo 	the error. We hoped the same would 
r 

be 	done 	while 	disposi g 	off 	the 	applicant's 

representation altkough we did not say in so many words. 

The broad order wasthat the respondents should not only 

disposed off applicnts re resentation pending before it 

but also to set right the mistake which they had made. 

The apploant has fifed this contempt petition for action 

against the department for not having complied with the 

directions of the Tibuna1. Today, the learned Standing 

Counsel produces betore ts an order dated 23.1.1996, 

which is addressed to the aplicant as well. 	We have 

read that order And find that while it does admit that 

there were some errors in r riking apropos the seniority 

of 	the applicant,lkit was t ow proposed to set rIght that 

error and a propsal is being made to redo the 

applicant's senioi4ty and to tieup all loose ends 

following from that exercis, 

3. 	s the apl.icant always wanted and desired is 

that his promotion hould b marked back to the date from 

which his juniors wire promted. He has apparently been 

promoted, but., 	tht is only after his 	juniors were 

promoted. He only 	ts th4 department to mark back his 

promotion to the 	te hils juniors were promoted and 

consequently 'for th 	grant 

flowing 

1i1 	

from such ret ocp 

of any financial benefits 

otive promotion. This aspect 

contd. 	- .3.. 



Cer,t,al Adminiu?tjv;Tribufla, 

Banga;ore Benth 	
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the department had to consider and we now see from the 

* 
order w h i c h is produced-today, it has held out the hope 

of bringing this controversy to an end by granting the 

applicant the higher promotion he claims.. We read the 

order produced before us in that light and'expressa wish 

that the department will not demur again but even grant 

the applicant the promotion he has sought for.. 

With these observations, the contempt proceedings 

are dropped. However, we take occasion to notify the 

department to take action appropos the memorandum 

produced before us and give this matter a quietus by 

taking appropriate steps leaving no room for the 

applicant to make any further complaints.. 

Let a copy of the order be sent to the department 

for,  information. We expectj the department will go and 
1 	 V  

-- ,ut an end to this controversy within two months from ( 	. 
'. 	 V  

I 	
V 	 . 

______ - 
	 __________ 	 .. V 	 V• 

(V.. RAMAKRISHNAN) 	 (P.K..SHYAMSUNDAR) 
MEMBER (A) 	

V 	 VICE CHAIRMAN 
psp.. 	 I I 
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