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Dr.S.Krishnarnurthy,IPS., 	v/s. Chief Secretary, Govt. of karnataka, 
To. 	 Bangalore.-1. 

Sri.N.B.Bhat,Advocate, 
No. 545,J.6th-A-xxain, 
Third Block,Korarnangala, 
Barigalore-560034. 

The Chief Secretary, 
Government of Karnataka, 
Vidhana Soudha,Bangalore-1. 

3, 	 Sri.M.H.Motigi,Government Pleader, 
Advocate General's Office 
KAT Unit,Con.Complex(BDA5, 
Indiranagar,Bangalore-38, 

Subject:- Forwarding f copies of the Orders passed by the 
Central admiit:ative Tribina1,Bangalore. 

Please find enclosed herewith a copy of the ORDER/ 
STAY cFUJER/INTERIM ORDER/, passed by this Tribunal in the above 
mentioned application (s) - 	22nd April, 1994. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH, BANGALORL 

ORIGINAL APPLICATION NO.619/1993 

FRIDAY THIS THE TWENTY SECOND DAY OF APRIL, 1994 

P1R.JUSTICE P.K. SHYAMSUNDAR VICE CHAIRMAN 

MR, V. RAMAKRISHNAN 	 MEP1BER(A) 

Or E S, Krishnamurthy,IPS, 
Managing Director, 
Karnataka State Tourism 
Development Corporation, 
No.10/49  Kasturba Road, 
QueBn's Circle, 
Bangalore - 560 001 	 Applicant 

( By Advocate Shri N.B. Bhat ) 

State of Karnataka 
by Chief Secretary to Government, 
Vidhana Soudha, 
BangalOre - 560 001 	 Respondent 

( By learned Government Pleader ) 
Shri 'M.H. Mutigi,. 

ORDER 

MR. JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN 

Heard. 

Admit. 

The applicant herein Dr. Krishnamurthy is 

an IPS officer of 1967 batch who,after more than 

two decades of regular stint as a police oficer, 
-- 	-. 

	

( 	 came to be posted as Director of Information and 

	

. 	 Publicity, Karnataka State from January, 1986 to 

June, 1990. 

It transpires that during this period his 

work as Director was being directly monitored by 



/ 

the Secretary, Infd mation Tourism and Youth 

Services (ITYS for hort) 
	

the State of Karnatak8 , 

an office generally, held b an I.A.S. officer, 

Kris amurthy worked as 

ion an :ublicity q  two different 

icers I1ed  charge of the office 

the fist one was Shri Chiranjiv 

r by S ri S .R. Vijay, It was 

the ARs of Dr. Krishnamurthy 

TheACRs recorded by 

some etent uncomplimentary to 

ere comuniceted by the then 

Kri'hnamurthy as is aenerally 

done in the case of advers 1  remarks. The Chief 

Secretary's 	 nthat behalf is at 

Annexure A-i and i dated IF9.2.89 but, surprisingly 

the date 29.2,69uich pro ably is a mit3ke because 

the month of Februry in 1 89 had only 2E days. 

Be that as it may, we thin it appropriate to extract 

the said comrnunjca'jon. I reads: 

'SIn the Annull Confiential Report on 

Y 	
your work as Directo of Information 
& Publicity, for the year 19E7-88, the 
following ad rerse re 'arks have been 
recorded: 

1. Appreis1gabi 

Generall sat 1sf etory. "Ho:ever, 
he somet4mes givs the impression 
that he 4s a litde too lenient to 
his subodinatesi," 

I) 	 2. General [ssessm 

He is a ery Shap and intelligent 
officer. "He soetimes tends to 
cut proodures ad to ignore his 
immediattli superiJr officers.'1  

Please ackncledge. 

During the period 

Director of Infor 

personsboth lAS, o 

of Secretary, ITYS 

Singh succeeded la 

Shri Vijay who wro 

for the year 1967 

Shri Vijay being t 

Dr. Krishnamurthy, 

Chief Secretary to 



5. 	Dr. Krishnamurthy says that after receipt 

of these adverse remarks he was quite shocked and 

dumkôunded 	by the adverse entries communicated 

to him and taking strong exception to it told 

the State Government that he did not deserve 

the uncomplimentary references made regarding 

formal quality of his work by the Secretary and 

therefore moved the Chief Secretary for expunging 

the adverse remarks. However, that endeavour 

did not succeed, the State Government as a 

belated consideration of Dr. Krishnamurthy's 

representation for expunction of the adverse 

remarks came out with a rejection order at 

Annexure A-4 dated 30th march, 1993. It reads: 

5The following adverse remarks recorded 
in the C.R. of Dr. S. Krishna Plurthy, 
IPS, for the year 1987-88 on his work 
as Director of Information and Publicity, 
Bangalore, were communicated to him vide 
D.O. letter dated 292.85 cited at (1) 
above. 

Appraisin ability: Gc'nerally 
satisfactory. However, he some times 
gives the impression that he is a little 
too lenient to his subordinates. 

General Assessment: He is a very sharp 
and intelligent officer. "He 
scmetimes tends to cut procedures and 
to ignore his immediate superior officers." 

Dr. S. Krishna Murthy, IPS, in his 
representation dated 23.3,89 read at 
(2) above has requested Government to 
expunge the adverse remarks recorded in 
his C.R. for the year 19F7-88 for the 
reasons mentioned therein. Government 
has examined and found that there is no 
justification for expunction of these 
remarks. Hence the following orders: 

ORDER N0.DPAR 102 SPS 89 BANGALORE DT.30.3.93 

an the circumstances explained above, 
the request of Dr. S. Krishna Murthy, 
IPS for expunction of adverse remarks 
recorded in his C.R. for the year 1987-88 
is herebt rejected." 



6. 	We do not know 6hy it took so long for 

the State overLent to make the above order 

4 yearS after t1e offic r had solicited 

axpunction of 	advese remarks. We wonder 

why it took 8UC a long time. But nothing 9  

however, turns in the b lated disposal of the 

applicant's rep esentat one have simply 

referred to it oince th delay appears to be 

somewhat tellin, 

7. 	In thisappllc 

assails the two, orders 

one conveying t e adve 

refusal to expu ige adv 

1
1 

applicant stror ly den 

maintain5tbat1 bey ar 

and not merely1that, t 

ion Dr. KrishnamUrthy 

t Annexures A—i and A-4 - 

e remarks and the other, 

se remarks. The 

rices both the orders and 

both capreciourS unjust 

y are wholly untenable. 

He says that he is an I fficer of exceptional 

merit apart fr 	the h gh academic distinction 

which he enjoys with a Doctorate in Criminology, 

most appropriale for apolice officer. Naturally, 

he laments witI thetufn of his fortune being 

balittled by the Gove4ment whom he Was serving, 

according to hm, with exceptional devotion and 

integrity. We have go e through the relevant 

file. Uhat ca Iches ou ;eye is really a question 

of law raising: the legtimacy of the right of the 

Reporting Off'i, er ShriVijay who had recorded 

his conficenti 1 repor touching on his work 

and ability fo the y4r 1987-88. This aspect 

has been brou It out in the rejoinder,  placed on 

record by the pplicart following the objection 

statement filtMl by tho State Government supporting 



—5— 

the action of its officer, 

8. 	Normally, we do not accept a rejoinder 

unless leave is granted. In this case, we 

granted leave to the applicant's counsel and permitted 

placing on record a rejoinder. It does raise an 

intricate question of law touching the competence 

of the Reporting Officer based on the amendment 

of the All India Service (Confidential Rolls) 

Rules, 19709  brcuciht into effect with effect from 

6.12.1987. We qaie abundant opportunity to the 

State Government either to satisfy us that the 

amended rulE does not affect the case of the 

applicant or to convince us that rule as amended, 

has been taken note of by issuing a necessary order 

by the State Government. 

9. 	This matter had been hanging fire for 

quite a long tirr.,  and more than six months have 

elapsed in wait in' for a response from the State 

Government. Fir:. ily, today the learned Government 

Pleader Shri Raeekharappa quite frankly told us 

that there bas no doubting the applicability of 

the amended rule to the case of the applicant, a 

requirement enjoined by the rule was not complied 

with by the State Government but the learned Govt. 

Pleader supports his case by urging that the rule 

in question beiny an enabling one its infraction 

if any, ned not be taken seriously at all and asked 

us to held that the remarks of the Reporting 

fficer is without blemish. Before we advert to 

the submission of the Govt. Pleader, we take this 

opportunity to extract the relevant rule i.e. 2(e) 



-6- 

which has underg ne a se -change. We extract 

Rule 2(e) as it I ow stanHe: 

"'reportng authrity' means such 
authorit or autioritiea supervising 
the per? rmance ,f the member of the 
Service eported upon as may be 
specific lly empowered in this behalf 
by the d vernmer!L:" 

As mentioned ear, Aer, t)is rule came into 

effect w•e 0 f. 8 2.1987and prior to that, the 

rule read as folLows: 

°''reporting autority' means 	the 

authorith1 who w s, during the Period 
for whih the c nfidential report is 
written191 immedi tely superior to the 
member of the s rvice and such other 
authori y as ma 	be specifically 
empower id in th S behalf by the 
Governm nt." 

10. 	Now tha there lis no dispute that the 

reporting autho ity in ~his case has to conform 

to the amended ules, oie further question 

arises and that really 	Is 	the crux of the 

matter 	i.e. whe her the Reporting Officer referred 

to under Rule 2 (e) has been specifically empowered 

as enjoined by that rle to make the necessary 

report particulrly whn the 	ACR to be recorded 

related to the period 	ollowing the coming into 

force of the a ended ries. 	The rule after its 

amendment vis- -'vie th4 	earlier one 	reflects a 

sea-change. 	Erlier, he Reporting Authority 

was one who wa , 	durin 	the period for which the 

confidential report is written, 	the immediate 

superior to th member of the Service and any member 

who may be Spa iricaiifr empowered by the Government 

in other uords prior 	° amendment any authority 

who was superi r to tte officer reported upon or 



1 
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anybody who was empowered by the Government to 

write a report could record a report. 

This is the purport of the rule as can be seen 

from letter dated 8.7.1977. It reads: 

NI am directed to say that there is 
an impression in some quarters that 
according to clause (e) of Rule 2 of 
the All India Services (Confidential 
Rolls) Rules, 1970, the Reporting 
Authority can be either the authority 
immediately superior to the member of 
the Service reported upon or such other 
authority as may be specifically 
empowered in that behalf by the 
Government. It is hereby darified that 
subject to the provision of sub—rule 
(6) of Rule S of the said Rules, the 
authority who was, during, the period 
for which the confidential reports is 
written, immediately superior to the 
member of the Service, has necessarily 
to record his report on the performance 
of the member of the Service. In 
addition, any other authority may be 
specially empowered by the Government 
to act as the Reporting Authority. The 
use of the conjunction rand" to join 
two sub—clauses in clause (e), ibid makes 
the above position abundantly clear." 

V 

11. 	But, after the amendment, the position 

has changed considerably in that the Reporting 

authority is  defined  to be the authority or 

authorities supervising the performance of the 

member of the Service reported upon as may be 

soecifically empoweredin this behalf by the 

Government. In other words, the amended rule 

requires two necessary in—puts. First is the 

Reporting authority must be one who was supervising 

the work of the officer reported upon and secondly 

j even in order to make such a report he must be 

- 
specifically empowered by the Government in that 

behalf. In other words, what the rule requires 

is the Reporting officer must be one who regularly 

monitored the work of the officer reported upon 



and who was also mpowerd ~ by the Government 

to make the necess ry rep4irt in that behalf. 

Shri Vijay, the riporting authority in this case 

satisfies but only one reuirement of the rule 

in that he appears tobe 4 person regula:rly 

monitoring and suervisin the work of the Director, 

Information and Pblicitylin his capacity as 

Secretary to ITYSI Learnd Government Pleader 

tells us that thee is nochart detailing the 

work of the Secre1ary as uch but it really does 

not matter. We t ke it t ,a. the Secretary has the 

power to supervis2i the 1,1o l 'k of the Director, 

Information and Ri
: 
blicityli The crucial and vital 

question is, whe Me actualily empowered by Government 

to make any such eport. The rule as we have seen 

is 	a composite orit requirLn g twin in-puts - one 

being supervisionand thE other the power to report 

about the result f the 4ipervision done. It is touching 

the latter requis te Shri S.R. Vijay"Tound to be wanting. 

It is not denied hat he j ad not been specifically 

empowered by Gove nment t0 make a report touching 

the work and abi]ty etc of the Director of 

Information and P blicit1. As a matter of fact, 

followino the am ded rue 2(e), the Government 

of India had issij d to a)l Chief Secretaries of 

State Governmets a circ4ir as follows: 

am djected t invite a refe xence 
tc this epartmet's letter of even 
number dted 29.ipol9E? regardinq amendment 
to AIS(Ci') Rules 1970 and to say that 
the corm nts recj,ed from various State 
Governmets havebeen taken duly into 
consioertionan the AIS([.R) rules, 1970 
have bee t amende. A copy of the 
notifica ion ame 1 ding the said rules is 
enclosed 

2. The tate Coernments have been given 
full aut ority a before, for prescribing 



the reprrtrr 	thority, reviewing  
authority and the accepting authority 
for the All India Services. However, 
it would be necessary to maintain a 
certain degree of uniformity in 
prescribing the authorities for reviewing 
the work of senior All India Service 
Officers. The following is therefore 
suggested for your consideration and 
adoption: 

In the case of the DGP the Chief 
Secretary should be the Reporting 
authority, the Home Minister should 
be the Reviewing Authority and the 
Chief Minister the Accepting authority; 

In the case of the IGP, the De and 
Home Secretary should both initiate 
the CR which should be reviewed by 
the Chief Secretary and accepted by 
the Home Minister. 

3. We appreciate that the situation 
may vary from State to State and officers 
of the 115 may also be uorking in 
departments other than the Home Department. 
In such cases, the ReDorting, Reviewing 
and the Accepting authorities would be 
different depending on the specific 
situatiorss. 

12. 	The above makes it clear that although 

in a given case the reporting authority and the 

reviewing authority may belong to different 

cadres, adherence to the rule is a pre—requisite 

in that whoever be the reporting officer or the 

reviewing officer, they have to be empowered by 

the Government in the matter of reoorting or 

reviewing as the case may be. It means that there 

must be a prescription in the matter of empowering 

the recorting authority under Rule 2(e) to make 

a renort. The authority of the reporting authority 

under Rule 2(e) with specific power to report 

is found to be wanting in this case because the 

Secretary, ITYS is not shown to be the authority 

prescribed/empowered to report upon the work of 

the Director, Information and Publicity although 

he may be an officer who generally supervised the 

Director's work. If that be the concluElon to which 
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we should arrive, 

there is a serious 

Rule 2(e) result in 

Director being ren 

been recorded by t 

specifically empou 

its confirmation b 

share the sarrp fat 

of the learrud Coy 

is pint an Tb)inq 

wc.ujd not :enner I 

Secretary, ITYS. 

decision of Taylor 

that a pub1ic 

act or duty shal, 

and not otherwjse. 

only the emprred 

somebody not : 'ecj1 

to report car epo 

such exercis; ujil 

therefore, no hsi 

Pleader; argumnt v 

of Rule 2(e). 

13, 	Accordingl 

Orders Pt Annexure 

adverse remarkE; an 

the adverse rernsrFd 

TRUE COP 	
quashed. All othe 

we however do not 

I ç,Nc order as to co 
TiON OfFICER 

kc~iAAL 	STMTWE  

A;.,:c1A1 	CH 
- 	

ME ie 	P, 

is cleir that lb this cage 	 I 
acuna ipi impleentation of 

~ in the ieort made against the 

red totil1y' nugatory having 

Secretiry, ITYS who was not 

ed by Dvernment and hence 

the Ch*f Secretary will also necessarily 

We c8,not accede to the submission 

nment 4eader that rUle 2(e) 

ne and ~iherefore its violation 

ralid tPe ACR recorded by the 

is we]l established from the 

. Taylr (1875) 1 Ch 0 4269 p.431 

authority bidden to do some 

do so 11 ,niy in the manner enjoined 

Ther1ore, if the rule says 

uthoriy can report upon an officer, 

cally impowered or authorised 

acaint such officer,. Any 

rove t be futile. We have, 

tion i 	ejectino the Government 

-a-viste contEnt and construction 

, this pplication succeeds, the 

A-i an 	-4 - one conveying the 

the ot r er refusal to expunge 

and it confirmation are both 

questi 
~)

ns raised and argued 

hink it ncessary to advert to them. 

S. L A 

VICE CHAIRMAN 
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APPL ICT S: 
	 ji-NDENTS 	

0 

Dr.S. Kxishnamurthy, IPS., v/s. The Chief., Secretary,Govt.oLKarnatka 
Bangalore-I. 

1. Sri-N.B.Bhatj Advocate,No.545,16th-A-Main, 
Third lock,Koramanga1a,Banga1ore-560034. 

2. 	 The Chief Sedret ar-y, Government of Karnataka, 
Vidhana 6oudha,Engalore-560 001. 	 -.- 

Sri.D.R.Rajashekharappa,St.ate Govt.leader 
Advocate General's Officé,K.A.T.Unit, 
Commercial Cornplex,.Lndiranagar,Bangalorê-38. 

Sri..H.Av1otigi,Advocate,No;200.,&th Block, 	 - 
18th Main, Koramangala,Bangalore-560 034. 

Subject:- Forwarding of copies c. 	eQrers Pss 	by•the Central adm1n3tratJ_vs Trinal,Eanga1oI. e. 

Please find euc1c 	rwith a copy f thWRDErt) 
Pssd by this TrjbunLjn the above 

mentioned application(s) on 
0 	- 	0 

DEJry REGISTRj 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALOPE BENCH, BANGALORE 

ORIGINAL APPLICATION NO.619/1993 

FRIDAY THIS THE TWENTY SECOND DAY EF APRIL, 1994 

MR.JUSTICE P.K. SHYAEISUNDAR VICE CHAIRMAN 

	

MR. V. RAMAKRISHNAN 	 MEMRER(A) 

Dr•S. Krishnamurthy,IPS, 
Managing Director, 
Karnataka State Tourism 
Development Corporation, 
No.10/4, Kasturba Road, 
QueOn's Circle, 
Bangalore - 560 001 	 Applicant 

By Advocate Shri N.B. Bhat 

V. 

State of Karnataka 
* Correction 	by Chief Secretary to Government, 

Vidhana Soudha, 
Substituted 	Bangalore - 560 001 	 Respondent 
the name as 
per order of 
the Bench 	 ( By learned Govermnent Pleader ) 
dated 14.6.'94 	 Shri D.R.Rejeshekarappa  * 
passed on Memo 
for correction 
filed by Sh.D.R.Rajashekerappa 	 U P D E R 
State Covt.pleader and advocate 
for Respondent 

1 	MR. JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN (nuTHv) 
DEPUTY PEGISTR.R 

	

June'94) 	 Heard. 

Admit. 

The applicant herein Dr. Krishaamurthy is 

an IPS officer of 1967 batch who, after more than 

	

)( 	two decades of regular stint as a police officer, 

came to be posted as Director of Informtjon and 

/ 	 ,Piblicty, Karnataka State from January, 1986 to 

1 	( 	 'Jun, 1990. 

It transpires that during this period his ( 
work as Director was being directly monitored by 

' 



the Secretary, 1nfrmatior Tourism and Youth 

Services (Iris foi short) of the State of Karnatak8, 

an office general]' held 0, y an I.A.S. officer. 

During the periodr. Kriiramurthy worked as 

Director of Inforflil 	ad Publicity, two different 

personsboth lAS, c ficers held charge of the office 

of Secretary, ITY5 the f4rst one was Shri Chiranjiv 

Sinqh succeeded l er by ~~hri S.R. Vijay. It was 

Shri Vijay who 
urcie 

the Cs of Dr . Krishnamurthy 

for the year 19F7E• Th ACRs recorded by 

Shri Vijay being V some dIxtent uncomplimentary to 

Dr. Krishnamurthy, were cmmunicated by the then 

Chief Secretary t Dr. Krshnamurthy as IS aenerally 

done in the case & advereremarks. The Chief 

Secretarys commu cctionin that behalf' is at 

Annexure A.i and I dated 29.2,89 but, surprisingly 

the date 29.2.89 1h ich prbably is a mistake because 

the month of Febrry in 989 had only 28 days. 

Be that as it mayL we thikit appropriate to extract 

the said comrriunicltjon. 	t reads: 

"In the Annal Conf dentia]. Report on 
your work a Direct r of Information 
& Pubiicity for th year 19E7-88, the 
followino a verse rmarks have been 
recorded: I 	 H 

Appreisnr abi 

Gneraly satisectory. "Hojever, 
he somei1imes gi'es the impression 
that he is a ii tie tea lenient to 
his subrdinat .' 

GeneralHssessnnt: 

He is 4 very shrp and intelligent 
officer1. 	He smetimes tends to 
cut prd edures nd to ignore his 
immedia a supe ior officers." 

Please acLnLledge.0  

a. 

40/ 

0 



5. 	Dr. Krishnamurthy says that after receipt 

0 	 of these adverse remarks he Was quite shocked and 

dum6founded 	by the adverse entries communicated 

to him and taking strong exception to it told 

the State Government that he did not deserve 

the uncomplimentary references made regarding 

formal quality of his work by the Secretary and 

therefore moved the Chief Secretary for expunging 

the adverse remarks. However, that endeavour 

did not succeed, the State Government as a 

belated ccnsideration of Dr. Krishnamurthy's 

representation for expunction of the adverse 

remarks came out with a rejection order at 

Annexure A-4 dated 30th Parch, 1993. It reads: 

The following adverse remarks recorded 
in the C.R. of Dr. S. Krishna Murthy, 
IPS, for the year 1987-88 on his work 
as Director of Information and Publicity, 
Bangalore, were communicated to him vide 
D.O. letter dated 29.2.89 cited at (1) 
above. 

Appraising ability: Generally 
satisfactory. However, he some times 
gives the impression that he is a little 
too lenient to his subordinates. 

General Assessment: He is a very sharp 
and intelliqentfficer. "He 
scmetimes tends to cut procedures and 
to ignore his immediate superior officers." 

Dr. S. Krishna Murthy, IPS, in his 
representation dated 23.3.89 read at 
(2) above has requested Government to 
expunge the adverse remarks recorded in 
his C.R. for the year 19F7—B8 for the 
reasons mentioned therein. Government 
has examined and found that there is nc 

- - justifxcation for expunction of these 
iemarks. Hence the following orders: 

L R N0.DPAR 102 SPS 89 BPNCAL0RE DT.30.3.93 
LR' 	 an 'the circumstances explained above, 

request of Dr. S. Krishna Murthy, 
IS for expunction of adverse remarks 

A)Vcorded in his C.R. for the year 1 987—BE is  
hereb rejected." 



We do nft know JJhy it took so long for 

the State Goverment tomake the above order 

4 years after te offic;rhad solicited 

expunction of 	he advej,, se remarks. We wonder 

why it took suct, a long time. But nothing, 

however, turns on the blated disposal of the 

applicant's rep esentat orWie have simply 

referred to it l' ince th delay appears to be 

somewhat telling, 	H 

In this applicaion Dr. Krishnamurthy 

assails the two orders At Annexures A—i and A-4 - 

one conveying te adver, e remarks and the other, 

refusal to expu ge adve 1 'se remarks. The 

applicant stronly den4nces 
both the orders and 

maintainS that A,l ey are Hbo th caprecious unjust 

and not merely 	at, thy ~are wholly untenable. 

He says that he is an oficer of exceptional 

merit apart fro,T the hih academic distinction 

which he enjoysHith a Elloctorate in Criminology, 

most aoproprjate for a olice officer. Naturally, 

he laments with the turL of his fortune being 

belittled by the Governrent whom he was servinq, 

accordinq to hIL with xepticnal devotion and 

integrity. We h ye gon1 through the relevant 

file. What catc, es oureye is really a question 

of law raising 1the legiimacy of the right of the 

Reporting Offic 	Shri kiijay who had recorded 

il 

his conficentia1 report touching on his work 

and ability for the yea 1987-68. This aspect 

has been brought out inthe rejoinder placed on 

record by the a licant fcllcwing the objection 

statement filed[y the SJitate Government supporting 



the action of its officer. 

Normally, we do not accept a rejoinder 

unless leave is granted. In  this case, we 

granted leave to the appicaflts  counsel and permitted 

placing on record a rejoinder. It does raise an 

intricate question of law touching the competence 

of the Reporting Officer bsed on the amendment 

of the All India Service (Confidential Rolls) 

Rules, 1970, brought into effect with effect from 

812.19E7. We gave abundant opportunity to the 

State Government either to satisfy us that the 

amended rul€ does not affect the case of the 

applicant or to convince us that rule as amended, 

has been taken note of by issuing a oecessary order 

by the State Government. 

This matter had been hanging fire for 

quite a long time and more than six months have 

elapsed in waiting for a response from the State 

Government. Finally, today the learned Government 

Pleader Shri Raasekharappa quite frankly told us 

that there bas no doubting the applicability of 

the amended rule to the case of the applicant, a 

requiremEnt enjoined by the rule was not complied 

with by the State Government but the learned Govt. 

Pleader supports his case by urging that the rule 

in. uEEt'iOfl being an enabling one its infraction 

- 	
tf.any, ned not be taken seriously at all and asked 

US to held that the remarks of the Reporting 

. U 	• Off iceris without blemish. Before we advert to 
- 

thUbmission of the Govt. Pleader, we take this 

to extract the relevant rule i.e. 2(e 



0 
which has undZrgone a sea-change. We extract 

Rule 2(e) as it now i~ ands o.  

$1 Irepjrting authority' means such 
autho!ity or iuthorities Supervising 
the prformane of the member of the 
Servife repored upon as may be 
specifically 61 mpowered in this behalf 
by th Covernent" 

As mentioned Earlier, this rule came into 

effect w.e.f.1S.12.1c7 and prior to that, the 

rule read as fIol1ows: 

reDrting aithority' 	means 	the 

authoity 1 ,hc. was q 	during 	the 	period 

for w ich theconfidential 	report 	is 

writt n, 	immeIiately superior to the 
membe of 	theiservice and such other 
authoity as ltnay be 	specifically 
empow red in this behalf by the 
Cover ment," 

10. 	Now tat therio 	is no dispute that the 

reporting aut ority ii this case has to conform 

to 	the 	arnende' rules, 	one further question 

arises 	and tht real 	is 	the crux of 	the 

matter 	i.e. 	wether 	the Reporting 	Officer referred 

to under Rule 2(e) 	IhOIt been specifically 	empowered 

as 	enjoined J that rule to make the necessary 

reoort 	prtiJ larly 	en the 	ACR to be recorded 

related to th period following the coming into 

force of the mended rules. 	The rule after its 

amendment vjs a-vis the earlier one 	reflects a 

sea-change0 

las, 

arlier 	the Re-orting 	Authority 

was one who dur.ng 	the period for which the 

confidential report 	is 	written, 	the immediate 

superior to he membr of the service and any member 

who may be specifica4ly empowered by the Government 

In other 	words, prior to amendment any authority 

who was supeior to he officer reported upon or 

V. 



0 
anybody who was empowered by the Government to 

write a report could record a report. 

This is the purport of the rule as can be seen 

from letter dated 8.7.1977. 	It reads: 

am directed to say that there is 
an impreSSion in Some quarters that 
according to clause (e) of Rule 2 of 
the All India Services (Confidential 
Rolls) Rules, 1970, the Reporting 
Authority can be either the authority 
immediately superior to the member of 
the Service reported upon or such other 
authority as may be specifically 
empowered in thdt behalf by the 
Government. It is hereby darified that 
subject to the provision of sub_rJle 
(6) of Rule 5 of the said Rules, the 
authority who was, during, the period 
for which the confidential reports is 
written, immediately superior to the 
member of the Service, has necessarily 
to record his report on the performance 
of the member of the Service. In 
addition, any other authority may be 
specially empowered by the Government 
to act as the Reporting Authority. The 
use of the conjunction "and" to join 
two sub-clauses in clause (e), ibid makes 
the above position abundantly clear." 

V 

11. 	But, after the amendment, the position 

has changed considerably in that the Reporting 

authority is  defined  to be the authority or 

authorities supervising the performance of the 

member cf the Service reported upon as may be 

specifically empowered in this behalf by the 

Government. In other words, the amended rule 

requires two necessary in-puts. First is the 

- Reporting authority must be one who was supervising 

the tork of the officer reported upon and secondly 

even in,order to make such a report he must be 
-, 

:specif,iCa11Y empowered by the Government in that 

- 	
--- 

In other words, what the rule r equireS 

' 	
the Reporting Officer must be one who regularly 

' monitored the work of the officer reported upon 



/ 	 - r - 

and who was al,o empowred by the Government 

to make the necssary rport in that behalf. 

Shri tlijay, the reportigauthority in this case 

satisfies but orly one equirernent of the rule 

in that he appe. rs to b1p a person regularly 

monitoring and iiupervis,~'Lng the work of the Director, 

Information and. 'Publici, y in his capacity as 

Secretary to IT S. Lea ned Government Pleader 

tells us that t ere is .io chart detailing the 

work of the Sec etary a such but it really does 

not matter. We., take it that the Secretary has the 

power to superv se the :.rork of the Director, 

Information and Publici! y. The crucial and vital 

question is, wbin he act. ally empowered by Government 

to make any suc i repor 1 . The rule as we have seen 

is a composite ne requliring twin inputs - one 

being supervisi n and 	other the power to report 

about the resul of thesupervision done. It is touching 
H 	 Lsc 

the latter requ. site Shi S .R. Vijay''Tound to be wanting. 

It is not denlJ that h,e had not been specifically 

empowered by Gd ernmen to make a report touching 

the work and at ility et,c , of the Director of 

Information and Public1yi. As a matter of fact, 

follouino the a ended iule 2(e), the Government 

of India had isZued to all Chief Secretaries of 

State Governmemits a cjcular as fclloJs 

U1 am drected to invite a ref'e rence 
to this Departrent's letter of even 
number dated 2.~-1970 1987 regarding amendment 
to AIS(R) Rule 	and to say that 
the cc nents r$ceived from various State 
Gcvernrh nts hae been taken duly into 
considel ation 4nd the AIS(cR) rules 1970 
have b n amerided. A copy of the 
not ific' tion arending the said rules is 
enclos 

2. Th State dovernments have been given 
full aa;horityas before, for prescribing 



—9-. 

the reporting authority, reviewing 
authority and the accepting authority, 
for the All India Services. However, 
it would be necessary to maintain a 
certain degree of uniformity in 
prescribing the authorities for reviewing 
the work of senior All India Service 
Officers. The following is therefore 
suggested for your consideration and 
adoption: 

i). In the case of the DGP the Chief 
Secretary should be the Reporting 
authority, the Home Minister should 
be the Reviewing Authority and the 
Chief Minister the Accepting authority; 

ii) In the case of the ICP, the DPe and 
Home Secretary should both initiate 
the CR which should be reviewed by 
the Chief' Secretary and accepted by 
the Home Minister. 

3. We appreciate that the situation 
may vary from State to State and officers 
of the IPS may also be working in 
departments other than the Home Department. 
In such cases, the Reoorting, Reviewing 
and the Accepting authorities would be 
different depending on the specific 
situations.0  

12. 	The above makes it clear that although 

in a given case the reporting authority and the 

reviewing authority may belong to different 

cadres, adherence to the rule is a pre—requisite 

in that whoever be the reporting officer or the 

reviewing officer, they have to be empousred by 

the Government in the matter of reoorting or 

reviewing as the case may be. It means that thpre 

must be a prescription in the matter of empoLerinQ 

Y the reorting authority under Rule 2(e) to make 

a reort 	The authority of the reporting authority 

under Rule 2(e) with specific power to report 

is found to be wanting in this case becausu the 

Secretary, ITYS is not shown to be the authority 

. prescribed/empowered to report upon the work of 

/ 	 - 	te Director, Information and Publicity although 
j 	1 

- \he may be an officer who generally supervised the 

irector's work. If that be the conclusion to which 

O 
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S 
we should arrive, i is clear that lb this case 

there is a serious acuna 	impleer,tat ion of 

Rule 2(e) resulting in thereport made against the 

Director being rend red to13lly nugatory having 

been recorded by t 	Secre3ry, ITYS who was not 

specifically empoud ed by fovernment and hence 

its confirmation by the Ch5ef Secretary will also necessarily 

share the same f'atJ 	We 	nnot accede to the submission 

of the learned Cove nment leader that rule 2(e) 

is pot an enabling ne and therefore its violation 

L.!c.uld not render in alid tte ACR recorded by the 

Secretary, ITYS. 	I is we]il established from the 	 1:1 

decision of Taylor j. Taylr (1E75) 1 Ch C) 4269 p.431 

that a public 	authority bidden to do some 

act or duty shall do so cnly in the manner enjoined 

and not otherwise. 	Thereore, if the rule says 

only the empowered authoritY can report upon an officer, 

somebody not spec1 cally mpouered or 

ev 
, 1 eport cano'repor againt such officer. Any 

ercise will rove t be futile. We have, 

the r)~ )~, e, no hes9 tion ir rejectinq the Government 

vi —a —visthe content and construction 

NG BAN 

13. 	Accordingly,, thisplication succeeds, the 

orders at Annexures A—i an A-4 - one conveying the 

adverse remarks and the otier refusal to expunge 

FRUE COPY the adverse remarks and it I confirmation are both 

quashed. All other questi ns raised and argued 

we however do not think it necessary to advert to them. 

sciioi 	order as to cos S. 	
- r 

mErPE.R(A) 	• • 	 VICE CHAIRMAN 	 • 
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FRIDAY THIS THE TWENTY SECOND DAY OF APRIL, 1994 

MR.JUSTICE P.K. SHYAMSUPtJAR VICE CHAIRMAN 

fIR. V. RAMAKRISHNAN 
	

ME ER (A ) 

DrS. Krishnamurthy,IPS, 
Managing Director, 
Karnataka State Tourism 
Development Corporation, 
No.10/4 9  Kasturba Road, 
Quen's Circle, 
Bangalore - 560 001 A ppl icant 

( By Advocate Shri N.B. Bh8t ) 

V. 

State of Karnataka 
by Chief Secretary to Government, 
Vidhana Soudha, 
Bangalole - 560 001 
	

Respondent 

( By learned Government Pleader ) 
Shri M,H. f1otigi.. 

ORDER 

MR. JUSTICE P.1<. SHYAMSUNDARJ  VICE CHAIRMAN 

Heard. 

2 	Admit. 

The applicant herein Dr. Krishnamurthy is 

an IPS officer of 1967 batch uho,after more than 

.'.. two decades of regular stint as a police of'ficer, 

!Ic a  
'1 - (came to be posted as Director of Information and 

	

) 	• 

) 	

hV 

Publicity, Karnataka State from January, 1986 to 
) 

	

\. '.----•-" •' 	June, 1990. LOPE 
It transpires that during this period his 

work as Director was being directly monitored by 



the Secretary, Infai mation, Tourism and Youth 

Services (ITYS for hort) o the State of Karnataka, 

an office generallypeld by an I.A.S. officer, 

During the period 0 . Krisharnurthy worked as 

Director of Inform1on and Publicity, two different 

personsboth IAS,onicera held charge of the office 

of Secretary, ITYS, the fiit one was Shri Chiranjiv 

Singh succeeded lat r by SPr1 S.R. Vijay, It was 

Shri Vijay who wrot the ACs of Dx'. Krishnamurthy 

for the year 1987—h t. The %CRs recorded by 

Shri Vijay being t some e tent uncomplimentary to 

Dr. Krishnamurthy, rere cc, municated by the then 

Chief Secretar.y to )r. Kri hnamurthy as is generally 

done in the case o advers remarks. The Chief 

Secretary 's cornmun cation n that behalf is at 

Annexure A—i and 4 dated '9.2.9 but, surprisingly 

the date 29.2.89 w ich pro ably is a mistake because 

the month of Febru ry in 1 89 had only 28 days. 

Be that as it may, we thin it appropriate to extract 

the said communica jon, I reads: 

In the Annu 1. Confi lential Report on 

k/ 	
your work as Directo: of Information 
& Publicity, for the year 1987-88, the 
following ad erse rearks have been 
recorded: 

1, Appreisi 	U abi 

General]! satisfctory. However, 
he sometmeS qiS the impression 
that he 8 a litle too lenient to 
his subi dinate4" 

2 General ssessmjiit: 

He IS a 1~vpry sha'p and intelligent 
officer. 	He sdetimes tends t 
cut produresd to ignore his 
immediat superpr officers, 

Please ackn l edg 

me 



5. 	Dr. Krishnamurthy says that after receipt 

of these adverse remarks he was quite shocked and 

6um6føundd 	by the adverse entries communicated 

to him and taking strong exception to it told 

the State Government that he did not deserve 

the uncomplimentary references made regarding 

formal quality of his work by the Secretary and 

therefore moved the Chief Secretary for expunging 

the adverse remarks. However, that endeavour 

did not succeed, the State Government as a 

belated consideration of Dr. Krishnamurthy's 	- 

representation for expunction of the adverse 

remarks came out with a rejection order at 

Annexure A-4 dated 30th march, 1993. It reads: 

5The following adverse remarks recorded 
in the C.R. of Dr. S. Krishna P'Iurthy, 
IPS, for the year 1987-88 on his work 
as Director of Information and Publicity, 
Bangalore, were communicated to him vide 
D.O. letter dated 29.2.89 cited at (1) 
above. 

Appaising ability: Generally 
satTs?actory. Houever, he some times 
gives the impression that he is a little 
too lenient to his subordinates. 

General Assessment: He is a very sharp 
and intelligent officer. "He 
sometimes tends to cut procedures and 
to ignore his immediate superior officers." 

Dr. S. Krishna murthy, IPS, in his 
representation dated 23.3.89 read at 
(2) above has requested Government to 
expunge the adverse remarks recorded in 
his C.R. for the year 1987-88 for the 
reasons mentioned therein. Government 
has examined and found that there is no 
justification for expunction of these 
remarks. Hence the following orders: 

ORDER NO.DPAR 102 SPS 89 BANGALORE DT.30.3.93 

In the circumstances explained above, 
the request of Dr. S. Krishna Plurthy, 
IPS for expunction of adverse remarks 
recorded in his C.R. for the year 1987-88 
is hereby rejected." 



	

6. 	We do n 	know 4iy it took so long for 

the State CoverrL ent to ~ tnake the above order 

4 years after tl off Ic ~ had solicited 

expunction of 	e adveilse remarks. We wonder 

why it took such a longtime. But nothing, 

however, turns o,n the blated disposal of the 

applicant's rep'esentet ion,e have simply 

referred to it Hince t4
J 

 delay appears to be 

somewhat tellinç. 

	

7. 	In this.'applica.iofl Or. KrjshniamUrthy 

assails the two orders ;t nnexureS AA and A-4 - 

one conveying the advere remarks and the other, 

refusal to expJ ge adv ~ S ~e remarks. The 

applicant stron Ly den ncss both the orders and 

maintaifl$bBt -hey ar both capreciouS unjust 

and not merely H hat, tey are wholly untenable. 

He says that h?: is an ~,fficer of exceptional 

meritapart fro m the h gh academic dj:stiflCttOfl 

which he enjoys with aDoctorate in Criminology, 

most appropriate for apolice officer. Naturally., 

he laments with the tune? his fortune being 

belittled by t e Cover ment whom he was serving, 

according to hm, with14cePtiCflal devotion and 

integrity. Wehave gone through the relevant 

file. tThat ca ches oi eye is really a question 

of law raising: the legLtimaCy of the right of the 

Reporting Offi'er Shri Vijay who had recorded 

his confident 1 repoift 
~
touching on his uork 

and ability fW r the yar 1987-88. This aspect 

has been brouglit out n the rejoinder placed on 

record by the pplicat folicuing the objection 

statement fild by th State Government supporting 

p 
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the action of its officer. 

8. 	Normally, we do not accept a rejoinder 

unless leave is granted. in this case, we 

granted leave to the app1icant s  counsel and permitted 

placing on record a rejoinder. It does raise an 

intricate question of law touching the competence 

of the Reporting Officer based on the amendment 

of the All India Service (Confidential Rolls) 

Rules, 1970, brought into effect with effect from 

6.12.1987. We gave abundant opportunity to the 

State Government either to satisfy us that the 

amended rulE does not affect the case of the 

applicant or to convince us that rule as amended, 

has been taken note of by issuing a DeceSSary order 

by the State Government, 

9. 	This matter had been hanging fire for 

quite a long time and more than six months have 

elapsed in waiting for a 	response from the State 

Government. Finally, today the lEarned Government 

Pleader Shri Raasekharappa quite frankly told us 

that there bas no doubting the applicability of 

the amended rule to 	the 	case of the applicant, a 

requirement enjoined by the rule was not complied 

with by the State Government but the learned Govt. 

Pleader supports his case by urging that the rule 

in queEtion being an enabling one 	its infraction 

if 	any, ned not be taken 	seriously at all and asked 

us to held that the remarks of the Fepert2ng 

-. 	Oficer is without blemish. Before we advert to 

the submission of the Govt. Pleader, we take this 

opportunity to extract the relevant rule i.e. 2(e 



uhich has 
underQihe a 

sechange. 	We extract 

Rule 2(e) as it 	ou stan a: 

'repoitng auth rtyI means such 
authorit 	or autiorities supervising 
the perf rmance 	f the member of the 

Service 	eported1 upon as may be 
specific fly emp;uered in this behalf 
by the C vernme 

As mentioned ear ler, ttLs rule came into 

effect we.f. 	8.1 2.1987 	3nd prior to that, 	the 

rule read as follows: 

''reportnq aut)prity' 	means the 
authorit 	L'ho t4, 	during the period 
for whi 	the cünfidential 	report 	is 

written 	immeditly superior to the 
member 0 	the srice and such other 
authorit 	as ma 	be specifically 
empower 	in th:S behalf by the  

Govern1, t." 

10. 	Now that there is no dispute that the 

reporting authoity in j,his case has to conform 

to the amended tules t 	Oe further question 

arises and thatreally 	s 	the crux of the 

matter i.e. wheher theL Reporting 	Officer referred 

to under Rule I 2Ie) has 	sen specifically empowered 

as enjoined by 	that ru e to make the necessary 

reoort particulrly wh 	the 	ACR to be recorded 

related to the 	eriod 	ilowing the coming into 

force of the ani nded r 	es. 	The rule after its 

amendment vjs-a vis th 	earlier one reflects a 

sea-change. 	E 	her, 	4he Reporting 	uthority 

was one who was 	durin 	the period for which the 

confidential r 	ort 	is written, 	the immediate 

superior to the member: of the service and any member 

who may be speificall' 	empowered by the Government 

in other words 	prior 	0 amendment any authority 

who was superir to th 	officer reported upon or 
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anybody who was empowered by the Government to 

write a report could record a report. 

This is the purport of the rule as can be seen 

from letter dated 8.7.1977. It readsi 

"I am directed to say that there is 
an impression in some quarters that 
according to clause (e) of Rule 2 of 
the All India Services (Confidential 
Rolls) Rules, 1970, the Reporting 
Authority can be either the authority 
immediately superior to the member of 
the Service reported upon or such other 
authority as may be specifically 
empowered in that behalf by the 
Government. It is hereby darified that 
subject to the provision of sub—rule 
(6) of Rule 5 of the said Rules, the 
authority who was, during, the period 
for which the confidential reports is 
written, immediately superior to the 
member of the Service, has necessarily 
to record his report on the performance 
of the member of the Service. In 
addition, any other authority may be 
specially empowered by the Government 
to act as the Reporting Authority. The 
use of the conjunction "and" to join 
two sub—clauses in clause (e), ibid makes 
the above position abundantly clear." 

11. 	But, after the amendment, the position 

has changed considerably in that the Reporting 

authority is defined to be the authority or 

authorities supervising the performance of the 

member of the Service reported upon as may be 

V 
ecifically empowered in this behalf by the 

Government. In other words, the amended rule 

requires two necessary in—puts. First is the 

Reporting authority must be one who was supervising 

the work of the officer reported upon and secondly 

even in order to make such a report he must be 

specifically empowered by the Government in that 

behalf. In other words, what the - rule requires 

is the Reporting officer must be one who regularly 

monitored the work of the officer reported upon 



and who was also rnpower 	by the Government 

to make the nece5s, ry repct in that behalf. 

Shri. Vijay, the re'orting authority in this case 

satisfies but only: one requirement of the rule 

in that he appearJ to be 	person regularly 

monitoring and su ervisin the work of the Director, 

Information and P licityin his capacity as 

Secretary to ITYS. Learn,'d Government Pleader 

tells us that the e is noJcart detailing the 

work of the Secre ry as 'uch but it really does 

not matter. Wetake it t at the Secretary has thu 

power to supervis the ok of the Director, 

Information andP blicity 	The crucial and vita? 

question is, ws 0 actua i ly empowered by Goverrimnt 

to make any such eport. IThe rule as we have sen 

is a composite on requir 1.ng  twin in-'puts - one 

being supervision and the other the power to report 

about the result f the stprvision done. It is 	iching 

the latter requis te ShriS .R. Vijay"fcu:nd to be unting. 

It is not denied that he I ad not been specif1cali 

empowered by Gove nment 91 make a report, tcuchiro 

the work and ab,il ty etc. of the Director of 

Information and 	jblicityL. ~ As a matter of fact s 

followino the ama dad rule 2(e), the Government 

of India had is'su.d to a11 Chief Secretaries of 

State covernmentst a circz1ar as fcllouS 

am dir cted td Invite a refe 'ence 
to this 9 partmorjt's letter of even 
number d ed 29.19E7 regarding amendment 
to AIS(C) Rules 1970 and to say that 
the corrmts rec4ited from various State 
Governrie s havebeen taken duly into 
consider ion an the AIS(CR) rules, 1970 
have bee amende . A copy of the 
notificatdon ame ding the said rules is 
enclosëd, 

2. The tate Go ernnients have been given 

full autcrity a before, for prescribin 



the reporting aut.hority, reviewing 
authority and the accepting authority 
for the All India Services 	However, 
itwould be necessary to maintain a 
certain degree of uniformity in 
prescribing the authorities for reviewing 
the work of senior All India Service 
Officers. The following is therefore 
suggested for your consideration and 
adoption: 

In the case of the DGP the Chief 
Secretary should be the Reporting 
authority, the Home rlinister should 
be the Reviewing (uthority and the 
Chief t'linister the Accepting authority; 

In the case of the IGP, the De and 
Home Secretary shculd both initiate 
the CR which should be reviewed by 
the Chief Secretary and Accepted by 
the Home minister, 

3. We appreciate that the situation 
may vary from State to State and officers 
of the IPS may also be orking in 
departments other than the Home Department. 
In such cases, the Re;.orting, Reviewing 
and the Accepting authorities would be 
different depending on the specific 
situations .n 

12. 	The above makes it clear that although 

in a given case the reporting authority and the 

reviewing authority may belori ?o different 

cadres, adherence to the rule :i.s a pre—requisite 

in that uhoever be the reportr officer or the 

reviewing officer, they have ta be empowered by 

the Covernment in the matter of renorting or 

reviewing as the case may be. It means that there 

must be a prescription in the matter of empowering 

Y 	
the reorting authority under Rule 2(e) to make 

a report. The authority of the reporting authority 

under Rule 2(e) with specific power to report 

is found to be wanting in this case because the 

Secretary, ITYS is not shown to be the authority 

prescribed/empowered to report upon the work of 

the Director, Information and Publicity although 

he may bean officer who generally supervised the 

Director's work. If that be the conclusion to which 
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f I 

we should arrive, iI is clar that lb this case 

there is a serious lacuna in impleentatjon of 

Rule 2(e) resultinç in therport made against the 

Director being renered to ally nugatory having 

been recorded by t e Secretary, ITYS who was not 

specifically empw red by oernment and hence 

its 	confirmation b l the Chef Secretary will also necessarily 

share the same fate0 We rnnot accede to the submission 

of the learned Govrnment ~,'~leader that 	rute 	2(e) 

is pot an enabling '.ne andtherefore its violation 

would not render 	idvalid te CR recorded by the 

Secretary, 	ITYS, it 	is 	weji established from the 

decision of Taylor'v, Taylr (1875) 	1 	Ch 	() 	426 5, 	p.431 

that a 	public 
i1 	

author tbidden to do some 

act or 	duty 	shal) do so nly in the rnnner enjoined 

and not otherwIse. '1 	There Hore, if the rule says 

only the empowered authoriy can report upon an officer, 

somebody not specilcally mpouered or authorised 

to report can 	epoi aqain.t such 	officer,. 	Any 

such exercise will prove t be futile. 	We have, 

therefore, no hesit rejectino 	the Government tion 	i(1, 

Pleader5 argument V S—a—vjsthe ccntEt and ccnstruction 

of Rule 2(e), 

13, 	Accordinql, this :ppl icat ion succeeds, 	the 

orders 	at Annexure 	R-1 	an A-4 	- one conveying the 

adverse remarks an the 	ot ~ er refusal to expunge 

the adverse remark and it confirmtjon are both 

quashed. 	All othej uesti ns raised and argued 
ihU 

jhink we however do not it necessary to advert to them. 

order as to cos s 
r 

- 	 I 
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