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’i'JCENTRAL ADMINISTR&TIVE TRIBUNAL .

Second Floor, .
Commercial Complex,
“Indiranagar,
_Bangalore-560038

 Dated: NOV 1993

APPLICATION NO(S) 4_;0 of 1993

~.

A

APPLICNNTS S, Ranganathan . RFSPnMDENTS iDirector of Personnel

:‘To;

1.

2,

3,

4,

5.

DRDO M/o.Defence,N Delh1 & Others.

Sri.M.Ram Bhat, Advocate,
*Chaitrat No. 20 Sixth Cross,»'
Eighth Main Boad, :
Vasanthnagar, Banoalore—560 052.

The Dlrector of Personnel

Ministry of Defence,

Defende Research & Development Organlsatlon,

_DHQ Post,New Delhl-llO O0l1.

The Scientific Adviser to the Mlnlstry of Defence,‘

Research & Development Organisation, !

DHQ Post, New Delhi~110001. ,
The Dlrector, |
Gas Turbine Research Establlshment,

Suranjan Das Road, Post Bag No.7575,

Bangalore-560 093.

Sri.M.Vasudeva Rso,

Central Government Stahdmg Counsel,

ngh Court Bulldlno Bangalore-560001.

< 7 mnn et £ i S Lt i it T e ._....‘«M«"\-pt'-@ R

Subject:- Foruerdlng of copies of the Drder passed by
: the Central ﬁdmlnlstratlve Trlbunal,B'angaloreg

Please flnd enclosed herewlth a copy of ‘the

DRDER/STAY/INTERIM ORDER, passed by this Tribunal in the
“above Sald appllcatlon(S) on 05~10~l993o .
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‘ -Y'REGISTRAR |
D ICIAL . BRANCHES,



"~ (GTRE) Suranjan Das Road,

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH 1 BANGALORE

DATED THIS_THE STH DAY.DT DCTOBER, 1993

A

PRESENT

- HON'BLE JUSTICE MR, P.K. SHYAMSUNDAR ., -VICE CHAIRMAN

HON'BLE MR, V. RAMAKRISHNAN ... . -MEMBER (A)

APPLICATION No,610/93

$. Ranganathan, =~

aged about 51 years = :

S/o. Late G, Sundararajan, '
Ex.J.S5.0. Gas Turbine Reseerch N

' Establishment (GTRE),

No.10, Krishnappa Building,
Bhuueneswerl Nagar C.Ve.Raman Nagar Post,
Bangalore - 560 093, - .o Apglicant

(Shri M, Ram Bhat ..  Advocate)
Vs, ;

1. Union of Indis by
Director of Personnel,
Ministry of Defence,
Defence Ressarch & Desvelopment Organisation (DRDD),
" DHR Post, New Delhi - 110 D01,

2, The Sc1entific Adviser to the
Ninﬁstry of Defence and
Dlrector Geaeral, Research & _ .
Development Drganieatian, : .
Mingstry of Defence, DHQ P.0. :
New Delhi - 110 001.

3. The Director,
- Gas Turbine Rasearch Establishment

P.B.No,7575, Bangalore - 560 093, ..  Respondents

{Shri m, Veeudeva Rao .. Advocate)

e

Thie appliEetion habing come'up before this Tribunal

today for hearing, Hon'ble Justice Mr. PoKe shyansundar, Vlce

Chairman, made the following:

CRDER

We have heard hoth sides. Tﬁis,application arises
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President fesued by the Director of Personnel, Defence Ressarch
and_bqvelopmqnt@Brganiaaiidn direéting thaAprg—ma;ura.retiremant
of the applicad’q fio‘m service with d‘fact"fr(im the date of th'e ‘
order}life.,‘frém‘21 10,1991 dsaming éuch ratir@méﬁt"iﬁ the

‘\1nterast of-pubiic. The order purpﬂ%es to have bean paasad

, under clause (h) of Article 459 of C.C.S. Ragulations directing
the applicant's retiremant compulsorily on finding that he had .
attained the'age;of SQ~yaars on 15.10.1991. Interalxa, the
.order directs péymeni of 3 monfhs pay and’alloman;es at the
same rate he Qés‘drawing such pay and ;lluwanceé.immediately
before his_retifemeht.

/

.2 ‘ From that order,'fhe apﬁlicant having submitted a
repreSantation whicﬁ we find has Ee&n~diSposed off vide
Annexure-A2 dated 12.5.1992,- But, we are told by fhe,applicént
that the said ordé: at’ Annexure-A2 was received by him in the
Sfd week of Nay, 1992.v The question of thers being sohe delay
in approaching the Tribunal for relief in this epplication

‘does arise, as we find that the applicant should have filed

this applicatiqﬁ within oné’yaaf frop the date of Annexure-A2
-which finall&.disposad off at any rate ;he gontrdversy rqised o
‘ apropos.the-prderfﬁf retirement.ﬁt Anﬁexureﬁﬁ1;}(?a notice
the applicanfﬂﬁad taknﬁtwo ﬁore months beyond thét one year in
_ comxng to us and ‘having realised that he had in fact delayad,
appmachin\g us, he has filed an Elffldavit seeking condonation
;'of delay uharein he'pleads that after he received the order at
Annexﬁra-AZ,'rejecting his reprasentation, he fsll 111 for _
" over & month and only after recover;ng he cnuld actlvate him-

sslf in ths matter .and that -be wes physically prevanted from

' . . ) -...030.
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approaching this‘Tribunal during that period bscsuse of ill-'
health. In support, he has produced two medical certificates
issued by a Govt. doctor at Bangalore, which says that the
eppli;ant was suffering from viral fever and bronchitis and
that he had been ainaad 36 days rest from 20.5.,1993 and that

he would be fit to resume work thereafter.

3. Albeit the submission of the Learned Standing Counsel
wvho suggests that we should dismiss this application in limine
and maintains the‘reasons adduced for explaining tﬁe delay are
too weak to.merit condonation. However, we find that there is
just a small delay of 42 dayg which can be condoned based on

the grounds put ‘forth in the annexed Miscellaneous Petition
stating he had besn suffering from viral féver and bronchitis
subsequent to the recéipt of the order communicating.rejection
of his appeal as per Annéxura-AZ and he was thereby unable to
move this Tribunal in time. He has supported himself by medical
certificate, a document we have no raéson to doubt. The lesmed
standing counsel points out that the man being out of service,
the certificate indicates tha.date on which ﬁhe applicant_is
considered fit for resumption qf active service. While, it is
t;ue that the said anamoly does occur 1nlthe medical certificates

which certifies a person who has retired to be fit for resumption
of service Iater. This odding, it is more due to the laxity

on the part of the doctor, who should have earlier taken care
to strike down a few lines in the printed format since every-
thing in the format is not applicable to the man. In the ',

circumstances, we do not think that odding can be treated

adequate enough to discard ths certifidate which is not denied

00040 °



on any:othervgroond. Therefore, we accupt the fect that the
vepplicant fell i11,. after he received the communicetion as per
Annexure_RZ and sustaining diaabillties is good enough for

condoning the delay. Under the oircumstances,-the delay stands
condoned and the applxoation will therefore ba dleposed off on

merite.

4, The imougned order under Annexure-A1 saffers from a
fatal infirmity. THe President has ordered payment of three
monthe pay and allowances at the same. rate at which such pey
end allowances had been drawn hithsrto be quantlfied and paid.
The three months pay and allowances admxttedly aggregate to
Rs¢15,660.03 as per the records placed before us.e Butb he was .
actually paid re.1_o,'1ee/- which was certainly ghort of! the required
three months pay andiallowances. This is an aepectvunich is not
disputed at ell.’ In the objection statement, ltvis stated that
the full amount was nanded over to the applicant who had in turn
paid back to the department some money that was owed. That
statement is 1noorrect. The department had issued a cheque for -
k.10,188/- and to that effect the applicant'hasjhimself recorded
“a minute in the records placed befors us. The learned standing
counsel does not disoute the same now. There is, thus, a short
payment and the standlng counsel says that the man having received
the amount of retlral’benefits cannot on that score be reinstated

in service, Mk do not agree.

Se In the abooe circumetancee,:the order made onder Article
459 of C.C,.S. ReéUletions‘oy tne P:esident notvhavingibeen imple-
mented in accordancelwith the pre31dert1al fiet, will not havs
the effect of removing the applicant from eervice as intended under
Annexure-A1. In the view, we have taken above, we are ?ortified
in a decision of this Tribunal in 0.A.No.333/93 d1sposed off on’

7+9.1992 - Dhar Gupta Vs. Union of India, etc.

N 0.05.0 - i
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, ‘ﬁ, . 'Fellowing the said'jUdgment and apart'from-apriory

considerations, we hold the order masde by thé President under

.AArticle 459(h) not heving been effectively implemented, it

~_ becomss, gherefore,_non-est both in law and on facts.

7. °  “Hance, it is, we must allow this application, quash

the {mpugned order of refirement under Annexure-A1 and in conse-
quence, direct the applicant be reinstated in service forthwith

and be paidéall’pay and allowances due from the date of pfe—

‘mature :etifement to the date of relief. The department will be

jentitled to recover all the retiral benefits already given to
the appllcant either by way of gratuity or otheruise. Let a

copy of the order be sent to the department for compliance and

‘needful action.

Ne .. N
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S L , 'Second FloOr,~ﬂl‘e
e e Commercisl Complex,

‘ ~Indiranagar,

Bangalore 38,

e s a e

Mlscellaneous Agplicatlon No.494[93 Pated: E 3 FEB Q

E\PPLIC&\\TIUN NU(s) 610 of ;223

i

‘ MPPL':I‘C‘ANT“S:S.Banganathan 'v/s R PONDENTs-Director,DRDO New Delhi

and Others. )
TO. ,
le Sri.M. Ba; Bhat,ﬂxuxtl,
Advocate, 'Chaitra?, :
No.20,Sixth Cross, -

Eighth Main Road,
Vas antbn agar,Bangalore-52,

2..' Sri.M. Vasudeva Rao,
C.G.S.C.,High Court Bldg.

K Bangalore-l.

SUBJECT:; Foruardlno of copies of ‘the Oraegs passed by
"~ the: Central Adminiétrative ‘Tribunal Bangalore.'
T XX X : o

Please find enclosed herewith’a copy of the -
ORDER/STNY ORDER/INTERIM ORDER/, Passed by this Tribunal

in the above mentioned appllcatlon(s) on__ 24~0l= 1225,

d&)ﬁv’
;ﬁ?;&a)GR&T gzL.él~«3$*V<nv

. /Q,f( DEPUTY REG ISTRAR 1”1% |

JUDICI&L BR&NCHES

. dﬁ



Officg' Notes ‘ ,

Orders of Tr_ibunal

ng directions, but they have have not

1
ok

' should be reinstated rorthuith, —But

' so tar he has not been reinstated

ORDERS ON M.A.494/93

Heard bpth sides., The direction

in the order is that the applicant

till now., Rs final chance, one months

time is exterféd ror complying with

i
t

the directions ot this Tribunal, The '

| counsel tor the applicant in DA submits

that the respondents have received

orders on 11,11,93 and the respondents

had sutticient time to comply with the

complied with and they have made this

M.A. in which uwe have extended time by :

one months as a last chance from todayf

MA is disposed ot accordingly.
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SECTION NF;NEER m&\;‘ ag
SENTRAL ADMCLSTRATIVE "
ADBITIORAL BERC
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-CENTRAL HDMINISTRAT IE TR IBUNAL RN S

'Seébﬁd Floor, -
Commerc1al Complex,
: - Indirensger,
ﬂiﬁss&lenesyﬁeelicetion Ng,126/98 _gp Benoelore-3.

---------------- Dated' T MAR fqu‘
‘mppucm.mn No'(fs)'}f " "51‘«5-’-2?“199;‘

vﬂPPLICANTS:s.Ranganathan_, v/s R&SPDNDENTsdllrector DRDD Neu Delhi -

and Others.

T0, .
1. Sri.m Ram Bhat,Advocdete,No., 20 'Chaitra’
. Sixth Crmss Bth Main Road Vasanthanagar,
_ : Bangalore-SZ '
2, Sri,M.Vasudeva Rag,Centrel

ovt stng. counsel,
Hloh Court Bu11d1ng,Bangalore—

- QUBJECT:=, Forwarding of copies of the Orders passed by
° the Central Admlnlstraﬁlve Trlbunal ,Bangalore,
. T XXX
Please find enclosed herapith a copy of the

ORDER/STAY -ORDER/INTERIM ORDER/, Passed by this Tribunal
in the above mentioned application(s) on__ 02-03-1994,

DEPUTY REGISTRAR T]g

&\ u/\ | v« JUD ICIAL BRANCHES,
g R
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e In the Central Admnmstratxve Tnbunal
L . Bangalor.e_Bench

j Bangalore
'\W : | Appllcatmn No ...?:].'..O.. ...............of 199 3 - _
- 5@""7"”‘”‘” ' ORDER SHEET (contd) Doockse DRDO 4 ofhe )
0 Mp 13b\al New 0F1AT
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