
LCENTRAL 	 I13UNAL  
BANGP.LORE BENCH .  

Second Floor, 
Commercial Complex, 
Indaranager, 
Bangalore-560039. 

ated:1NOV1993 
NO(S) 	610 of 1993 

	

EPLICTS: S.Rangánathari 	•ESPflNDENTS:Director of Personnel, 
D0,97o.Dfence,'N.Delhi & Others. 

TO. 	 . 	 . 	.. 

Srt.M.Ram Bhat,Advocate,. 
'Chaitra' No.20,Sixth Cross, 
Eighth Main Road,. 	 . 
Vasanthnagar,Bangalore-560 052. 

The Directbr of Personnel, . 	 . 
Ministry of Defence, 	. 	. 	. 	. 	. 
Defende Research & Development Organisation, 
DHQ Post,New Delhi-hO 001. 	. 	. 

30 	The Scientific Adviser to the MInistry of Defence, 
Research & Development Organisation, 
DHQ. Post, New Delhj-110001. 

4. 	The Director, 	. . 
Gas Turbine. Research Establishment, 

. 	. 	 Suranjan Dths Road,Post BagNo.7575, 
Bangalore-560 093. 	. . 

5, 	Sri.M.Vasudeva Rao, 	..:, 	 . 

Central Government Standitg Counsel, 
High Court Building,Bangalore-560001. •. 

ubjct:- Porwdrdihqofpiesofthe _Orderpassed _by 

	

Adm 	 j- 	 • 	- 

Please findenclosed herewith a copy of the 	* 
• ORDER/5TAY/INT.ERIM ORDER, passed by this Tribunal in the 

above said application(s) on 05-104993. 	 •• 	. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

J 	 BANGALORE'BENCH 	8ANGALOR 

DATED THIS THE 5TH DAY. 01 OCTOBER, 1993 

PRESENT 

HON'BLE USTICE P. P.K. SHYAI'SUNDAR •. VICE CHAIRMAN 

HON'BLE IP. V. RAMAKRISHNAN 	 MEMBER (A) 

APPLICATION No.610/93 

S. Ranganathan,. 
aged about 51 years 
S,o. Late G. Sundararajan, 
Ex.J.S.O. Gas Turbine Re8aarch 
Establishment (STRE), 
No,109 Krishnappa Building, 
Bhuvaneswari Nagar C.V.Raman Nagar Post, 
Bangalore - 560 093. 	 ., 	Applicant 

(Shri N. Ram Bhat 	.. 	Advocate) 

Vs. 

1. Union of India by 
Director of Personnel, 
Mini8try of Defence, 
Defence Research & Development Organisation (DRDO), 
DHQ Post, New Delhi - 110 001. 

.• 	 2. The Scientific Adviser to the 
Ministry of Defence and 
Director Geaeral, Research & 	 - 
Development Organisation, 
Ministry of Defence, DHQ P.O. 
New Delhi - 110 001. 

3. The Director, 
Gas Turbine Research Establishment 
(GTRE) Suranjan Des Road, 
P.B.No.7575, Bangalore - 560 093. 	.. 	Respondents 

(Shri M. Vasudeva Rao •.. Advocate) 
/ 

This application, having come:  up before this Tribunal 

today for hearing, Hon'ble Justice Mr. P.K. Stiyanaundar, Vice 

- 	 Chairman, made the following: 

ORDER 
05 

'frombn orre 	I 	 Annaxure—Al passed by the 



President issued by the Director of Personnel, Defence Research 

and Development Organisation directing the pre-mature retirement 	
I 

of the applicant from service with (fact frOm thardate of the 

order, i.e., from 21.10.199:1 deeming such retirement- in the 

interest of public. The order purptes to have been passed - 
under clause (h) of Article 459 of C.C.S. Rsgulatons directing 

the applicant's retirement compulsorily on finding that he had 

attained the age of 50 years on 15.10.1991. Interalia,the 

order directs payment of 3 months pay and allowances at the 

same rate he was drawing such pay and allowances immediately 

before his retirement. 

.2. 	From that order, the applicant hiving submitted a 

representation which we find has been disposed off vida 

Annexure-A2 dated 12.5.1992. But, we are told by the, applicwt 

that the said order at'Annexure-A2 was received by him in the 

3rd weak of May, 1992. The question of there being some delay 

in approaching the Tribunal for jelief in this application 

does arise, as we find that the applicant should have filed 

this application within one year from the date of Annexure-A2 

which finally disposed off at any rate the cofltroversy raised 

apropos the orderof retirement at Annexure+A1. We notice 

the applicant had  talntwo more months beyond that one year in 

coming to us and having realised that he had in fact delayed, 

approaching us, he has filed an affidavit seeking condonation 

of delay wherein he pleads that after he received the order at 

Annexure-A2, rejecting his representation, he fell ill for / 
over a month and only after recovering he could activate him-

self in the matter .efld bat: be was physically prevented from 
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approaching this Tribunal during that period because of ill—

health. In support, he has produced two medical certificates 

issued by a Govt, doctor at Sangalore, which says that the 

applicant was suffering from viral fever and bronchitis and 

that he had been advised 36 days rest from 20.5.1993 and that 

he would be fit to resume work thereafter. 

3. 	Albeit the submission of the Learned Standing Counsel 

who suggests that we should dismiss this application in limina 

and maintains the reasons adduced for explaining the delay are 

too weak tomerit condonation. However, we find that there is 

just a small delay of 42 days which can be condoned based on 

the grounds put 'forth in the annexed Miscellaneous Petition 

stating he had been suffering from viral fever and bronchitis 

subsequent to the receipt of the order communicating rejection 

of his appeal as per Annexure—A2 and he was thereby unable to 

move this Tribunal in time. He has supported himself by medical 

certificate, a document we have no reason to doubt. The learned 

standing counsel points out that the man being out of service, 

the certificate indicates the date on which the applicant is 

considered fit for resumption of active service. While, it is 

true that the said anamoly does occur in the medical certificates 

which certifies a person who has retired to be fit for resumption 

of service later. This odding, it is more due to the laxity 

on the part of the doctor, who should have earlier taken care 

to strike down a few lines in the printed format since every—

thing in the format is not applicable to the man. In the 

A 
	\ 	circumstances, we do not think that odding can betreated 

adequate enough to discard the certifióate which is not denied 

1 	1. 
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on any other ground.. Therefore, we accept the tact that the 

applicant fell ill,.after he received the communication as per 

Annexure42 and sustaining disabilities is good enough for 

condoning the delay. Under the circumstances, the delay eterds 

condoned and the application will therefore be disposed off on 

merits. 

.4. 	The impugned order under Arnexure-Al suffer.s from a 

fatal infirmity. The President has ordered payment of three 

months pay and allowances at the same rate at which such pay 

and alloj,ances had been drawn hitherto be quantified and paid. 

The three months pay and allowances admittedly aggregate to 

Rs.15,660.03 as per the records placed before us. But, he was 

actually paid Rs.10 9188/-. which was certainly ohort cf the required 

three months pay and allowances. This is an aspect which is not 

disputed at all. In the objection statement, it is stated that 

the full amount was handed over to the applicant who had in turn 

paid back to the department some money that was owed. That 

statement is incorrect. The department had issued a cheque for 

Rs.10 9188/_ and to that effect the applicant has himself recorded 

a minute in the records placed before us. The learned standing 

counsel does not dispute the same now. There is, thus, a short 

payment and the standing counsel says that the man havingreceived 

the amount of retiral benefits cannot on that score be reinstated 

in service, JWe do not agree. 

5. 	In the above circumstances, the order made under Article 

459 of C.C.S. Regulations by the President not having been imple-

mented in accordance with the presidertial fiat, will not have 

the effect of removing the applicant from service as intended under 

Annexure-.Al. In the view, we have taken above, we are fortified 

in a decision of this Tribunal in l.A.No.333/93 disposed off on 

7.9.1992 - Ohar Gupta Vs. Union of India, etc. 
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6.. 	Fllowing the said judgment and apartfromapriory 

considerations, we hold the order made by thá President under 

Article 459(h) not having been effectively implemented, it 

becomes, therefore, non-eat both in law and on facts 

7. 	Hence, it is, we must allow this application, quash 

the impugned order of retirement under Anriaxure-Al and in conse-

quence, direct the applicant be reinstated in service forthwith 

and be paidall pay and allowances due from the date of pre-

mature retirement to thedate of relief. The department will be 

•entitled to recover all the retiral benefits already given to 

the applicant either by way of gratuity or otherwise. Let a 

copy of the order be sent to the department for compliance and 

needful action. 

ti\ 	P. 	• 	 U) 

(A) 	• 	• 	VICE CHAIRP1AN - 

lB CO? 
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CNTRL 	DMINISTRTIVE TRIBUNAL 
BANL0RE BENCH 

Second Floor, 
-, 	 Commercial Complex, 

-. 	 ' 	 'I•ndiranaar, 
Bngalore-38. 

3 F E B 4 
PPL IC1T 10 N No( s) 	 610 of 199 

PPL'IC M NT: $ .Rang an athan 	v/s .RES P0 NDE NT S: Director, DRDO,N ew Delhi 
and Others.; 

TO, 

1.- 	Sri .M.R 'Bhat,My.tñn, 
Advocate, ,'Chaitra', 
No.208Sixth Cross, 
Eighth Main Road, 
Vasànthnagar,Bangalore.... 

2. 	Sri.M.Vasudeva Reo, 
C.G.S.C.,Hjgh Court Bldg, 
Bangalore..1.: 

SUBJECT:- Foruardinci of copies of the OraeL-s passed by 
the. Central Adminitra€ive Tibunal,Bngalbre. 

-xxx- 

Please find enclosed hereujth'a 'copy of'the • 

ORDER/TPY'ORDER/INTERIM ORDER/, Passed 'by this Tribunal  

in the above mentioned application(s) on 	2401-.1994._. • 

• 	 • 

(7(7 
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DEPUTY REGISTRhRA 	 • 
• 	 ,"\'. JUDICIAL BRiNC-HE5.  

1c 	•• 	 • 	• 
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ORDERS ON P1,A.494193 

116 

_) 
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Heard both sides. The direction 

in the order is that he applicant 

H should be reinstated •rorthwjth. —But 

so tar he has not been. reinstated.. 

till now. As final chance, one months 

time is exten4ëd for complying ufth 

the directions of this Tribunal. The H 

counsel ror the applicant in CA submits 

that the respondents have received 

orders on 11.11.93 and the respondents 

had surricient time to comply with the! 

directions, but they have have not 

complied with and they have made this 

M.A. in which we have extended time by 

one months as a last chance from today. 

19A is disposed of accordingly. 

Sd- 
- 1 	 V 

MEIIBER (3) 	 MEMBER (A) 

"COPI  

oflc 

1wnALAD 



PPLICTION NO(s) . 	:610 or 19930 	. 

PPL ICANTS: 5 .Ranganathan .. V/S RESPONDE.NTS:Dj'ectorDRDO New 'elhi 
and Others. 	 - 

TO.. .' 	 . 

5,ri.M.Ram 8hat,Ldvocete,No.20, 'Chaitra' 
5jxth Criss,Bth Main Rosd,Vasanthanegar, 	.. 

Bangalore.-52. 

Sri.M.Vesudeva Rao,Centrpl ovt.stng.counsei, 
High Court Buiiding,Bangalore-1. 	. 

SUBJECT:Eoruardino of. copies of the Orders passed by 
the Central Rdm.iniétraUve Tribunal,Bängalore. 

-xxx— 

Please find enclosed herewith a r copy of the 

ORDER/STAY 'ORDER/INTERIM ORDER/, Passed by this Tribunal 

in.the above mentioned application(s) on_02-03-lg94. 
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JUDICIAL BRiNCHS. 
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