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SUBJECT:— 	 opies Qf the Order passed 
iii 	uiiiai ominitracive Ir1buna.L.tiangaIore t5enc 
Ban a lore. 

Please find enclosed hereuith a copy of the ORDR/ 

STAY/INTERIM ORDER.passe.b.tIy.s Tribunal in the above said 

pplicati.n(s) on _________________ 
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BEE THE CWMAL AEkIINISTRATIVE TRIBUNAL 
BNGhIE BCi: BANGAIE 
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DAT) THIS THE 'IW.FrH DY OF JULY 1993 

Present; 

Hon 'ble Mr. Justice P.K. Shy&osundar ... Vice thairan 

Hon 'ble Mr • V. Rajakrishnan ... I'aber [A] 

APPLICA.TIct I3. 605/93 

K.J. Sethuraa3n, 
5/0 K. Jagadeesari, 
Aged about 51 years, 
Residing at No.61, 
1st Cross, Malleswaran, 
Bangalore-560 003. ... Applicant 

[Sri M. ShivaraLi •.. Advocate] 
V. 

1. The Union of ladia, 
represented by the 
Secretary to the 
Ministry of Defence, 
New Delhi. 

2 • 	The Director General of Defence 
Research and Develojnt 
and Scientific Adviser, 
Defence Research & 
De%1elo?-tnt Organisation, 
Ministry of Defence, 
New Delhi-110 011. 

The C .&aissioner for 
DertLeata1 In.iiries, 
(ntral Vigilance Caission, 
New Delhi. 

The Director, 
Electronics & Radar 
Develoat Establishnt, 
Ministry of Defence, 
Goveranent of India, 
C.V. Ran Nayar, 
Ban4alore-560 093. 	 •.. Respondents 

This application having caae  up for adission before this 

Tribunal today, klan 'ble /ice Chairaan, aade the following; 

ORDER 
3\ 	, 
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1. We have heard learrd ownsel for the applicant re9ardin •  

the 4uestion of delay in presentation of this application that 

falisfor consideration. Adaittedly there is a delay of 436 days 

in filing this application. 7be applicant is seAaking coxiation 

of delay and for that purpose has filed an tIP wrrein he sets 

out causes that had led to the delay. This is what the applicant 

says - 

[a] The rejection of ay representation against the findings in 
the enquiry report and the consequent cwipalsory retirent 
fra service had a devastating effect on xe I aLLost becaae  
a aiental wreck. I lost interest in everything and becaLe 
a recluse. 

Tb iaake xe re-rge fra the wental depression I was under 
the .in)-ers of ay fa4lily and La7 relatives and blwishers 
persuaded we to have a change of scer. Tns when the order 
under Anrxure P was served on tue I was at Bctay and had 
larded a jth to keep Any i-fires burning. Later I shifted 
to Hyderabad wnere I have been doing soine consultancy work. 

After this kkxi'ble Tribunal was pleased to -allow uiy,  applica-
tion No.48/89 as per the orders under Anrxure-N, I was not 
in touch with ny counsel, he was also not avia of the repre-
sentation I had Auade to the President of IrKiJ.a and the passing 
of the order under Anrxure P. It was only when I caaa to 
Bangalore on the 28th of this math that :i had an occasion 
to meet ay counsel and show hiu the papers. He was of the 
opinion that I had a good case on arits arid that I s!uld 
approach this Hon'ble Tribunal without further loss of tie. 

Ed] My counsel's advice revived ay spirits and Lflf hopes for et-
ting justice arid I decided to approach this &n'ble Tribunal; 
but for the advice given by ay counsel I uKmld not have beea 
in a position to take decision to iapjn the order under 
Anhure-P since xy aeantal condition did not perait any such 
e.carcise, I have been dewn in spirit as ll as finances. 

[e] I instructed &y counsel to draw up the papers which occupied 
about 3 days and the application under Section 19 of the 
iaiaistrative Tribunals' Act 1985, has been filed along 
with the application for cionation of delay to-day ie., 

,,4K 	
2.7.1993. 

We have given our earnast consideration to the grounds urged 

as aforesaid in seeking ckxntion of delay. In support of 

the case we nave heard learrd counsel. The learid counsel 
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tells us otherwise his client has an excellent case on arits 

andthat factor should be a priwe consideration weighing with 

us in ccnsidering the application for condonation of delay. 

We think the said argeat is really putting the cart before 

the horse and cannot be accepted. Adnittedly as on this day 

the application being burred by tLae unless we can see Some way  

of cotiing the delay, no guestion of accepting the application 

for consideration on ae its arises. The fact that on imarits 

the applicant  way have an unbeatable case will not help his to 

Suirr out the stuabling block of delay in filing this applica- 

tion. 

2. When we go on to consider the reasons put forward explaining 

the cases of delay we fini the reasons are wholly inadequate 
and insufficient, 

3 • 	It Aay well be as the applicant says that the order Laposing 

penalty did destabiljse his but that is so.ithin.j which proibly 

anyone facing a disciplinary enguiry 	 t4 -'&i' Vie 

deliuent cannot say that he was at his wits and when the punish-

nt order hit his. We cannot be taken in by that explanation. 
What is imre as the wan hielf has pointed out after he was 

V 	served with the order of OaVulsOry retireint he took up a j ob at first in 3itay and then wed down to Hyderabad where he 

had started consultanoy rk, It aay well be, as pointed out 

that he had no other go except to follow soae avocation because 

he had to necessarily to wAintaia hiielf and his fanily as he 

puts it to keep the kitchen-fire going but that perse indicates 

that he was not really traatised by explosion of his career 



- 
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follcwiny the ounpulsory retirent order, for isuediataly there-

after he took steps to engage hLnself in gainful employinant. 

unse1 pointed out that iadiately after the ipujaed order 

of puaishnt was dade he approache.i the Tribunal and had it 

kcked l&n on technical groueds but thereafter for the seciond  

ti the saae order was reiterated he later on appears to have 

dcxe nothi about it except f iling a representation which also 

stxx1 rejected. Thereafter he had lots of of t:LLoe to cx 	to 

this Tribunal but instead he took a job at Babay and later era-

yed hielf in consultancy work at Hyderabd. Ae now appears ' 

to have the.ht  it fit to pursue his battle with the dertarLt 

but we are afraid that now it is too late in the day. 	kld 

this is not a fit case where the irrd1nate, errcitcus and highly 

belated application can be countenanced on the grouziis sought 

to be iade out. 

4. For the reasons stated above the MP for condonation of delay 

fails and is rejected, conseuently the original application 

supra stands d saissed as barred by liiuitation. 


