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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

5 Second Floor,

: ‘. Cemmercisl Complex,
Indiranager,

Bangalore-560 038,

Dsted: 27 JUL 1993

APPLICATION NO(s), 605/1993. /

Rpplicant(S) K.J.Sethuremsn v/s., Respondent(s) Secretary,M/o,
Defence,NDelhi & Ors,
Te R
1. Sri.K,d.Sethursman,

$/0.K.Jagadeesen,

No,61,First Cross,

Malleswaram,

Bengelore-560003,

2, Sri,M,Shiverem,
Advocate,No,11,
$8cond Floor,
$$8 Mutt Bldg.,
Dhamavanthri Road,
Bangzlore-9,

SUBJECT:- Forvarding of copies of the Order passed by .
the Central Administrative Tribunal,Bangalore Bench

Bangslorse,
Please find enclosed herewith s copy of the ORDER/

STAY/ INTER IM ORDER.passegébg7th§s Tribunal in the esbove said

epplicatien(s) on —~=——emmmmmmao e \ .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH : BANGALORE

DATED THIS THE TWELFTH DAY OF JULY 1993
Present:
Hon'ble Mr. Justice P.K. Shyawssundar ... Vice Chairaan
Hon'ble Mr. V. Rasakrishnan ... Meaber [A]

APPLICATION NO.605/93

K.J. Sethura.san,

S/o K. Jagadeesan,
Agyed about 51 years,
Residing at No.61,

1st Cross, Malleswaraa,

Bangalore-560 003. «es Applicant

[Sri ido Shiva.ra.ul L N ] vaate]
V.

1. The Union of India,
represented by the
Secretary to the
Ministry of Defence,
New Delhi.

2. The Directar General of Defence
Research and Developaent
and Scientific Adviser,
Defence Research &
Developuent Organisation,
Ministry of Defence,
New Delhi-110 011.

3. The Caaaissioner for
Departuental Inguiries,
Central Vigilance Caanission,
New Delhi.

4. The Director,
Electronics & Radar
Developnent Establishuent,
Ministry of Defence,
Governaent of India,
C.V. Raman Nagar,

Bangalore-560 093. .+« Respondents

This application having cone up for adaission before this

-y

'I‘r;.bunal today, Hon'ble vice Chairman, .made the following:
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1. We have heard learned counsel for the applicant x:egardmg"‘
the yuestion of delay in presentation of this application that

fallsfor consideration. Adaittedly there is a delay of 436 days
in filing this application. The applicant is seeking condonation
of delay and for thatpurposehasfiledanMPv;'nereinheset_s
out causes that had led to the delay. This is what the applicant

says -

[a] Tne rejection of .y representation against the findings in
the enyuiry report and the oconseguent canpalsory retirement
fran service had a devastating effect on we I alaost becaae
a wental wreck. I lost interest in everything and becace
a recluse.

[b] To .aake e re-emerge fras the mental depression I was under
the wmembers of .y fanily and wy relatives and welwishers
persuaded me to have a change of scene. Thus when the order
under Annexure P was served on me I was at Bombay and had
landed a jaob to keep ay hase-fires burning. Later I shifted
to Hyderabad wnere I have been doing sane cansultancy work.

{c] After this Hon'ble Tribunal was pleased to allow wy applica-
tion No.48/89 as per the orders under Annexure-N, I was not
in touch with ay counsel; he was also not aware of the repre-
sentation I had .made to the President of India and the passing
of the arder under Annexure P. It was only when I cane to
Bangalore an the 28th of this .wonth that I had an occasion
to meet .y counsel and show hian the papers. He was of the
opinion that I had a good case on merits and that I should
approach this Hon'ble Tribunal without further loss of ti.ee.

[d] My counsel's advice revived .uy spirits and .ay hopes for Jet-
ting justice and I decided to approach this Hon'ble Tribunal;
but for the advice given by .ay counsel I would not have been
in a position to take decisian to iapuyn the arder under
Annexure-P since .my wmental condition did not peramit any such
exercise, I have been down in spirit as well as finances.

\ [e] I instructed .y counsel to draw up the papers which occupied
about 3 days and the application under Sectian 19 of the
Adainistrative Tribunals' Act 1985, has beea filed along

)X/ with the application for condonation of delay to-day ie.,
2.7.1993.

We have given our earnest consideration to the grounds urged
as aforesaid in seekingy coadonation of delay. In sapport of

the case we nave heard learned counsel. Tne learned counsel
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tells us otherwise his client has an excellent case on uwerits
and that factor should be a prise consideration weighing with
us in considering the application for condonation of delay.
We think the said argumeat is really putting the cart before
tf)eMrsearxdcamxotbemepted. Adnittedlyasmthisday
the application being barred by tice unless we can see same way
of condoning the delay, no question of accepting the application
for consideration on wmerits arises. The fact that on uerits
the applicant may have an unbeatable Case will not help hiam to
Syuiras out the stuabling block of delay in filing this applica-
tion.

2. When we go an to consider the reasons put forward explaining
thecasesofdelaywefirdthereasanarewhollymadeiuate
and insufficient.

3. It way well be as the applicant says that the order imposing
penalty did destabilise hia but that is sanething which probably
anyone facing a disciplinary enguiry o—fHoedd /Qbu}éa /éuv Pne
deliguent caanot say that he was at his wits end when the punish-
@ent arder hit hiam. Wecamotbetakeninbytnatexplanatim.
Wkutismreastkemnhhxselftaspointedmtaftermwas
served with the order of oonpulsoryretirananthetookupajob
at firstinBonbayandthenmvaddomtoﬂyderabadearehe
had started consultancy work. It say well be, as pointed out
thathemanoothergoe.xoepttofollowsaaeavocatimbecause
henadtoneoessarilytomintainhmselfandhisfamilyasm
Puts it to keep the kitchen-fire going but that perse indicates

that he was not really traasatised by explosion of his career
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followiny the campulsory retiresent order, for immsdiately there-
after he took steps to engage himself in gainful employaent.
Counsel pointed out that immediately after the inpugned order
of punishaent was .made he approached the Tribunal and had it
knocked down on technical grounds but thereafter for the second
tine the sane order was reiterated he later on appears to have
done nothing about it except filing a representation which also
stood rejected. Thereafter he had lots of of tioe to came to
this Tribunal but instead he took a job at Baabay and later enga-
ged himself in caxsultéhcy work at Hyderabad. 'He now appears
to have thought it fit to pursue his battle with the department
but we are afraid that now it is too late in the day. wWe hold
this is not a fit case where the inordinate, enoramous and highly
belated application can be countenanced on the grounds souyght
to be made out.

4. For the reasons stated above the MP far condonation of delay

fails and is rejected, consegyuently the original application

supra stands diswissed as barred by liaitation.
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