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(!f CENTRAL ADMINISTRATIVE TRIBUNAL
GANGALORE BENCH

Second Floor,
Commercial Complex,
Indiranagar,

Bangalore-38,

pated:. 21 JAN1994

mPPLICATION NO(s)__ 599 of 1993

appL1cANTGT.Sreenivesean v/s. nEsnoaDEnTS: Secretery,Ministry of
fReiluays,New Delhi & Others.

T0.

Te Sri.M.S.Anenderamu,Advocate,
No,27,Chendrasheker Complex,
Fist Main Rocd,First Floor,
Gendhinegar,Bangalore-9,

2. ‘ The Executive Engineer,
Construction,Southern Railusys,
Bangalore City,Bengalors, ‘

3. Sri.p.N.Venugopel Goude,.
Bdvocete,No.B8/2,Upsteirs,
R.V.Rpad,Opp;Bangzlor8 Hospitel,
Bangalore-4.

- 8UBJECT:~ Forwarding of copies of the Ordevs passed by.
the Central Administrative Tribunal,Bangalore,
: -XX X

Please find enclosed herewith a copy of the
ORDER/STAY ORDER / INTER IM ODRDER/, Passed by this Tribunal
in the above mentioned application(s) on_14-12-1993,
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCHsBANGALORE

APPLICATION NO, 593/1993

DATED THIS THE FOURTEENTH DAY OF DECEMBER,1993

Presents Justice Shri P.K. Shyamsunder, Vice Chairmen

Shri T. Sreenivesan

$/o. T.S. Thathachar

Aged about 59 ysars

was working as Office
Superintendent, Office of the
Executive Engineer (Construction)
Southern Railway, Bangalors City
Bangalore.(now retirsd from service)

and residing at No.38, I-G Cross

8th Main Road, III State, IV Block
West of Chord Road. Bangslore-79. esee HApplicant

(By Shri M.S. Anandaramu, Rdvocate)
Vs,

1. The Union of Indias
rep. by its Secratery
Ministry of Railways
New 081lhi,

2. The General Manager
South Central Railways
Secunderabad

3, The Divisional Railway Manager : '
South Central Railway
Guntakal,
4, The Chief Engineer
Construction, Southern Reilway
No.18, Millers Road, Bangalore-96
5. The Exscutive Engineer
Construction, Southern Railway
Bangalore City, Bangalore. eese Respondants

(By Shri A.N. Venugopal, Advoc&t\e)

Rdmit,

Heerd Shri M.S. Anandaramuy for the applicent end
the learnad Standing Counsel for the Railways, Shri A.N,
Venugopel. The complaint herein is that although the
applicant had retired 2 ysars ago, his retiral benefits such
as DCRG and leave salary amount has not been paid to him snd
is being deliberately with-hsld. The Department wee notified

in this matter and have filed a statement in which it is

vees2/-




pointed out that while the applicent was in service, &

shortfall of materials worth fs, 8 crores was discoversd and \

he was asked to account for the seame, It transpires that

he has so far accounted for materials worth ks, 6 crores and.
2 crores worth material is yet to be éccounted'for. In

the meanwhile, he has been permitted to retire and I am now
told that he now works Forlan independent corporation called
Konkan Rajlway Corporation., The Department is clinging to
the retiral benefits such as DCRG and leave salary on the
ground that the applicant is still to explain the shortfall
of ks 2 crores worth of materials for which he was blamed
while in service. Shri Venugopal, standing counsel for the
railways tells me that despite repeated recuests to the applicant
to go to the Departwent and assist thes ongoing investigaticon

regarding the &s 2 crores worth of materials which is yet to be

accounted for, the &pplicant had not been co~operating and that

is the reason why they had not paid the DCRG and the leave salary

amount., Shri Venugopal says that an order may be made for
conditional payment of the money subject to the eppjicent
co-operating with the ongéing enguiry, which counsel says will

be concluded within 4 months,

2. It seems to me that basically withholding of

retiral bemefits from an employee who is permitted to retire is
clearly an anathema, It is one thing to say, the employse being

the subject matter of an enquiry while in service and the enquiry
being still in progress even after the man has retired and

therefore, the department was entitled to put some contiralnts on him,
Thié ig not such a case, No departmental enquiry was started

when he was in service, Some administrative enquiry was going on
and during the enquiry he was permitted to retire, Even thereafter,

¢
he has besn able to clear up the tangle by accounting for Rs 6 crores
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worth of materialsthat still left bshind a deficit of rupess
2 crore worth of matsrials to be ascertained, Shri Anandaramy
for the applicant says that the Department cannot withhold
the retiral benefite due to & retires on the ground that they
want him to report every day in connection with some officia}

business even after he has aevered his connection., While it
may be that ths employse's eontinued assistance and co-operation
was required in the matter of clearing up some administrative

shortfall, particularly of applicant who was reSponsibie for
running the show while in ssrvice, it would not houéver, be
proper for the department to hold the democien sword harging

on him by not paying him the retiral benefits, One has got
nothing to do with the other, Tﬁe.moment a man has retired and
unless he is the subject metter of an official investigation

by way of daepartmental enquiry or a case pending in criminel

court, then it would be a different thing altogethar, but in:

all other circumstancea, whatever retirement benefits are dwe to

the retirse will have to be paid to him, It seems to me that

I should direct the department to pay up the retiral benefits

\L-\fg the applicanf furnishing a satisfactory Bank guarantes,

LAl
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‘ 3; - In this visw of the matter, I allow this application

._‘f.'and direct the department to Pay up the retiral benefits such as

OCRG and leave salary amount subject to the production of a Bank

guarantée to the satisfaction of the Department withih 2 wesks from

the date of this order, Applicant will also undertake teo

D LA co-opsrate - with the department in the ongoing investigation
regarding missing materials, No costs,
azar Jr, @’EW‘EE\ Q\ \ I oG- 50/‘»
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- 4:" (P.K, SHYAMSUNDM ¢

VICE CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL,

BAN GALORE BENCH, \////’”

REVIEW APPLICATION NO, 14/ 1994 IN 0.A. NO. 599/ 1994

TUESDAY, THE 26TH DAY OF JULY, 1994

Shri Justice P.K. Shyamsundar ees _Vice Chairman

Shri T. Sreenivasan,

S/o T.S. Thathachar,

aged-about 59 years,

was working as office
Superintendent, Office of the
Executive Engineer (Construction),
Southern Railway, Bangalore City,
Bengalore (now retired from service)

and residing at No. 38, I-G Cross,
8th Main Road, 1II Stace, IV Block,
West of Chord Road, Bancplore-79. ese Applicant

( By advocate Shri M.S, Ananda Ramu )
Vse

1. The Union of Indja,
repy by its Secrstary,
Ministry of Railways,
N ew Delhio

2. The General Manager,
South Central Railways,
Secunderabad.

3. The Divisional Railway,
Manager, South Central
Railway, Cuntskal,

4, The Chief Engineer, )
- .. ..Construction,. Southern,: Cn
" Railway, No. 18, Millers,
Road, Bangalore=-396.

5. The Executive Engineer,
Construction, Southern Railway,

\ Bangalore City, Bancalore,. eee Respondents
.\ ;"i: ( By Advocate Shri A.N. Vé\ugopal,
v Standing Counsel for Railways.)
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DRDER
Shri Justice P.K., Shyamsundar, Vice Chairman

Heard both sides. It seems to me that I should direct the
Respondents Railuay administration to release Rs. 50,000/~ out of the
amount due to the applicant by way of DCRGC and leave salary. The

balance whatever it is, will remain with the department till the

applicant's asgistance in the matter of clearing the departmental
problems is required. Whatever enquiry is to be done, I had
directed that theianquiry in regard to the accounting of the
matertals of the department to be completed within four months from
the date of the ordere That has already expired and I am told that
not much of progress could be done becauee'of wanton non=~cooperation
of the applicant.

2, Be that as it may, 1 ndu direct, s;bject to the cooperation
of the éppliCant, the investication in regard to the missing
materials may be completed within six months from the.date of this
order. Send a copy of this order to the department for information.
Rse 50,000/- to be released within two weeks from the date of receipt

of a copy of this order,

°PY ( P.K. Shyamsundsgf )
Vice Chairman
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