
B'angalore.-38.. 	• 

Dated: 18N0V1993 
PPLICtTIO N NO(s)572 of 1993 

PPLICANTShajkPurtuja 	v/s. RE5PQNENT5: Ministry of Talecammunicatio 
n8 and Others. 

TO•. 

	

1. 	Sr1.M.ieheveñdre Jchar, 
•Advocete,Po.iO74 & 1075, 
Banashenkeri First Stage, 
Nysore Beak Colony, 
Opp:Raghevendre Kueihg Home, 
Bangeiore-560 'OSOT 

2.The •ChiefGanerel M neye:, 
(rntk Telecu Cgntxye1  
Ni.1,QidrLdrRoad, 
Uleodr,Banqalore-560008. 

	

3. 	Sr.i.G.Shenthappa, 
ddl.Central Govt.Stng.CouhEel, 

•High Couvrt Bldg,8engalore-1. 

SUBJECT:.- Forwarding of :C0PieS of the Orders passed by 
the Central ,°Adminlétraflve Tribunal,Bangalore. 

-xxx- 

Please find enclosed herewith a copy 'of the 
ORDER/STAy ORDER/INTERIIY) DROER/,Passed by this Tribunal • 

•in the •'ebve mentioned'appijcatjon(s) on _08-1-1993. 	• 
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Shaik Murtuja, 	 = 
S/o Shaik Jan Saheb, 
M_ajor, 
do Sat. Fathina Bee, 
Near Boys Rand Ham, 
Devinagar, Bellary. 	 ... Applicant 

[By Advocate Shri M.R. Achar] 

V. 

The Union of India 	 S  
Ministry of Omuunications, 
Te1emiunication Department, 
New Delhi, 

The thief General M3nager, 
Departaent of 1lexnminications, 
.Maruthi Qxnp].ex, 
Bangalore. 

The Teleccin District Fineer, 
Bellary Division, Bellary. 	 ... Respondents 

[By Advocate Shri G. Shanthappa 
Standing Ounsel] 

ORDER 

Shri Justice P.R. Shyamsurx3ar, Vice-thairmen: 

1. Admit. We propose to dispose off this application at the 

admission stage itself now that we have heard the learned standing 

counsel. 

- 	2. This application is all about the, refusal of the department 

to give a jth to the applicant. One Shaik Jan Saheb, father 

of the applicant died in harness in 1983 • At that time the appli- 

1/v7- 	ant was a minor. It is not denied that the applicant cane of 

be only very recently and it is, only thereafter that the appli- 
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departznent and he. got an appointment according to recruitment 

rules and his was not a canpãssionate appointment. It appears 

that the deartment was prepared and actually offered a jcb to 

the widow of the deceased but that lady declined being a parda-

nashin lady. Then an attempt was made to get the nephew of the 

lady appointed which of course was correctly denied as her nephew 

could not be considered the next of kin of the deceased. 

The applicant came of age after a long interval and an 

atteirt is now made to seek fruitful Employment for the applicant 

on ocmpassionate grounds. 

We see from the statement furnished to us that the retiral 

benefits due to the deceased is quite meagre and we can readily 

say that it is not enough to sustain the widow and his children 

including the applicant. This is a fit case in which the HPC 

should have taken a pragmatic view of the situation and found 

its way in making an order of appointment in favour 4the applicant 

on conpassicmate grounds. The circwvstance that the first son 

of the deceased being in employment is no reason at all because 

that person had got the appointment on his own and without 

reference to the bereavement suffered by the family. The seccrd 

ground is about the belatedness. This ground again is untenable 

because all these years the applicant, was a minor and could not 



be extployed at all • The case for appointnent rnld be materially 

considered only after the appliàant had attaiiiea majority. It 

is not denied that he becane a major only recently and, therefore, 

in a position to pursue his candidature for appointnrit on caupas-

sionate ground. In, the circumstances both the 'reasons set out 

by the HPC for rejecting the application of the applicant are 

untenable. We, therefore, quash 'Impugned order at Annexure A-3 

and direct the HPC to reconsider the case of the, applicant in 

a pragmatic way and pass appropriate orders in that behalf keeping 

in view the thservations herein. Let a copy of this order be 

forwarded to the respondents. The respondents to pass appropriate 

orders within six rnths of receipt of this order. 
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