@ . . A o Second Flbor,' *5“”
B R ' Commercial Complex,
CooToe ..o " Indiranagar,

3 Bhngalore-SB.;‘u

“Dsted: 18’ NOV 19937;;.'_ h

anpucmmw NO(s) 572 of 1993,

- et .

o ) , , -
gpp .‘Hinistr of Talecnmmunicatiog
LICANTSShaik F}urtuja V/s RESPONDENTS _ y ng8 and Others,

70,

S PO SY W ) Raghavendra ﬁcher,
' ' .Advocate,No.1074 & 1075,
Banashankari First Stage,
Mysore Benk Colony, .
Opp:Raghavendra Nussing Home,
Bangalore-SSU 050¢

2e .'Ihe Chj.ef' Ganerel l'lanager'
- Karpctoke Telecom Centre,
- Ng.1,01d Midree Road,
Aﬁlaaor Bangalore-ssoooe.

3, Sri G Shanthappa,
. Addl.Central Govt.Stng.Counsel,
-High Cowurt Bldg,Bangslore-1i.

'

SUBJECT - Foruardlnq of copies of the Orders passed by
' - the Central Adminidtrative Trlbunal »Bangalore.
PR -XX X

Please find enclosed hereu1th & copy of the
ORDER/STRY ORDER/INTER IM ORDER/, Passed by this. Tnbunal

in the above mentioned.applicatlon(s) on__g8-§1 1993, "
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&.‘IRALADWIS‘I’RATIVETRIBUNAL

" Q.A. NO.572/ 93 -

WMS'IHEEIGHHDKYOFNOV@IBERW%
shri Justice P.K. Shyanasmﬂar ees Vice—dzaiman
‘Shri V. Ramakrishnan . Membet [A]

Shaik Murtuja,

S/o shaik Jan Saheb,
mjor' ’
C/o Sut. Fathima Bee,
Near Boys Remand Home,

Devinagar, Bellary. N o " «.. Applicant

[By Advocate Shri M.R. Achar]

Ve

1. The Union of India 4
Ministry of Communications, .
'I\eleoommnucatlon Department,
New Delhi. : :

2. ‘The Chief General Manager,

‘Department of Teleocrrmm:.catlons,
“Maruthi Complex,
Bangalore.

3. The Telecom District Engineer,

Bellary Division, Bellary. .+« Respondents
‘ {By Advocate Shri G. Shanthappa
Standing Counsel]
ORDER -

Shri Justice P.K. Sttyaxrvsm:dar,'Vice—daiiuan:

1. Admit. We propose to dispose off this application at the

 admission stage itself now that we have heard the learned standing

counsel.

2. This application is all about the refusal of the department =
to give a job to the applicant. One Shaik Jan Saheb, fa'the'r

of the applicant died in harness ih 1983. At that time the apph—

T—_—

cant was a minor. It is not denied that the applicant came of
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ajoboncanpassionategramds Itd_ssupposeddtoha&ebeen

' considered by a High Pcmer camnittee ["EPC' for short] and rejec-
_tedfor thereasons statedinpernnnexure A-3.‘Wehaveseen
'Annexure A-3 and find that frcm the claim’ for ccmpassionate “

appointment is rejected on the ground that, it is delayed and |

.thatoneson of thedeceasedms already employed Boththe

gromdsappeartobemtenable. Thnefirstsonisnowinthe
department and he gct an appointment according to recruiment
rules and his was not a canpassienate appointment. It appears
that the department was prepared and actually offered a job to
the widow of the deceased but that lady declined being a parda-
nashin lady. Then an 'atitenpt was inamde to get the nephew of the
lady appointed which of course was correctly denied as her nephew
could not be considered the next of kin of tne deceased

3. The applicant came of agevafte@r a long interval and an
attempt is nw made to seek fruitful employment for the applicant
on compassionate grounds.

4. We see from the statement furnished to us that the retiral

. benefits due to th,e.deceased is quite meagre and we can readily
say that it is not encugh to sustain the widow and his children

including the applicant This is a fit case in which the HPC

should have taken a pragmatic v1ew of the situation and found
)

its way in making an order of appointment in favom'A e applicant

on compassionate grounds{ The circumstance that the first son

of the deceased being. in employment is no reason at all because

that person had got the appointment on his own and without

- reference to the bereavement suffered by" the family. The second

ground is about the belatedness. This ground again is untenable
because all these years the applicant was a minor andcould not
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be employed at all. 'I'he ‘case. for appointment would be naterially
_ considered only after: the applicant had attained majority. Tt
is not denied that he became a major only recently and, therefore,‘

in a position to pursue his candldatm'e for appomtment on oaupas—- o

sionate ground. In the circumstances both the reasons set out
by the HC for rejecting the application of the applicant are

untenable. We, therefore, quash ' impugned order at Annexure A-3.
and direct the HEC to reconsider the case of the applicant in
a pragmatic way andpa;s apé;oprigte orders in that behalf keepmg k
in view the cbservations hei:ein. let a copy of this order be

'forwarded to the respondents. 'I'he respondents to pass appropriate

orders within six months of neceipt of this order.
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