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CENTRAL PDMINISTRTIVE TRIBLINL 

BANGLOREBH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
Bangalore-560039, 

Dated: 10 SEP1993 
APPLICATION NO(S) 	314 of 1993. 

APPLICINTS: Smt.S.Lekshmi 	V/S. RESPONDENTS: Director of Census 

Operation in Ksrnateka and Others. 
TO. 

ri.m.Raghavendra Achar, 
dvocate, No.1 074&1 075, 

Fourth Cross, 
Sreenisanager II Phase, 
Banashenkari I Stage, 
Bangalore-50. 

Sri.I1.Vasudev8 Rao, 
Central Gavt.Stng.Counsel, 
Hugh Court Building, 
Ba:ngalore1, 

Dr.11.5 . Negareja, 
Pdjocat,No.11, 
Second Floor, 
Sujetha Complex, 
First Cross, 
Cendhinager, 
Bengalore-. 

- - 	 Subject:- ForwardinQ ofc0p1:sof the 0 erpasedb 
na 1,Eaalore 

Please find enclosed herewith a copy of the 
ORDER/STAY/INTERIN ORDER, passed by this Tribunal in the 
above said application(s) 0 30th_Augtst1993. 

• 
DEJJt1ISTRRR 

''' JUUICIAL BRANCHES. I 	grn* 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH : BANGALE 

DATED THIS THE 30TH DAY OF AUGUST, 193 

PRESENT 

HON'BLE 3LJST ICE MR. P.1<. SHYAMSUNDAR .. VICE CHAIRMAN 

HON'BLE MR.V. RAI'IAKRISHNAN 	.• 	MEIf8ER (A) 

• 	 APPLICATION No.314/93. 

IS:mt.S. Lakshmi, 
'Wi0. T.V. Venkateshan, 
Junior Supervisor, 
O/o the Director of 
Census Operations, 
Bangalore Division, 
Bangalore. 	

.. 	Applicant 

(ShrjM.R. Achar 	•. 	Advocate) 

'Js. 

1. The Director, 
0/0 the Director of 
Census Operations in Karnataka 
N0.21/I 9  Mission.Road, 	

, 
 

Bangalore 	560 027. 

21 L Muradappa, 
Junior Supervisor, 
O/o tt-  Director of
Censu Operations, 
Bangalore Division, 
;Bangalore. Respondents 

-U 

(Shri M. Vasudeva Rao .. Advbcate 
(Dr. M.S.Naqaraja..Advocate for R-2 

This application, having coe up before this 

Tribunal, today for orders, Hon'ble 19r V. Ramakris,nan, 

Member (A), made the following : 

ORDER 

The applicant, Smt.S. Lakshmj, was initially 

aPPoihted as assistant Compilor in the office of the .t 	
5e• 

' ( 	 \ Director of Census Operations on 27.5.1970. Shri N. 

arudappa, Respondent N0.2 was appointed as such on ,1 

S. 
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22.6.1970. The applicant was confirmed in the grade 

on 7,,1977 whereas R-2 was confirmed on 24.11.1980. 
	F' 

According to the seniority list circulated as on 

7.4.1982 9  the applicant's position was No2 at the level 

of Pssistant Compil8rs whereas Shri Muradappa, R-2, 

was shown a'Sl.No.15, Shri Muradappa was promoted 

to the post of Computor on 5.12.1979 on adhoc basis. 

The applicant, apparently declined adhoc promotion at 

that time, but later on was promoted as Computor on 

25.3,1981 on adhoc basis. Both the applicant and the 

R-2 were regularly promoted to the post of Comp.utor 

on 30.1.1985. On setting up of the, direct data entry 

system in 1982, the applicant, Shri Muradappa along with 

a few others were appointed as Operators by transfer on 

deputation basis on 9.6.1982 and 15,6.1982 respectively. 

Later on, they were permanently transferred to the post 

on 1.12,1982. It is not in dispute that initially, when 

the inter-sa seniority of Computors who were transferred 

as Operators was fixed, the applicant was considered.as  

senior to Shri Muradappa and she was also promoted to 

the next higher grade of Junior Supervisor on the recom-

mendations of the DPC held on 31.12.1986. On the basis 

of representation from Shri Muradappa dated 8.11.1991, 

the Director of Census Operations, Karnataka (Director 

Census for short) later on changed the inter-se seniority 

in respect of the applicant and Shri Muradappa showing 

Shri Muradappa as senior to the applicant in the grade 

of Junior.Supervisor. This was done by an order dated 

30.12.1992 as at Annexure-A7. The reason given for 

such change was that it had become incumbent upon the 

Director to take into account the adhoc service rendered 

I 
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by Shri Muradappa as Computor in view of the directions 

given, by the C.A.T'., Bangalore. In this context, we 

may refer to para 2 of the order which reada as follows: 

"The Central Administrative Tribunal, Banga-
lore Bench in its judgement in Original 
Application No.591-599/89 filed by Sri H.R. 
Copalaswamy and Others Vs. Director of 
Census Operations, Karnataka, has held that 
when an official has put in continuous ad-
hoc service followed by regularisation, the 
ad-hoc services should be reckoned for the 
purpose of seniority in that grade. The 
benefit was also required to be extended to 
all the similarly placed officials. Therefore 
it was decided to take into account the ad-
hoc services followed by regularisation in 
the' grade of Computor in respect of Operators 
while fixing their inter-se seniority in the 
grade of Operator." 

2 	 We have heard Shri Achar for the applicant 

and Shri ILVasudeva Rao, for Respondent No.1 and Dr. 

M.S. Nagaraja for Shri Muradappa, R-2. Shri Achar 

contends that the entire approach of the Director 

Census that adhoc servied as Computor rendered by 

Shri Muraappa should be counted for the purpose of 

seniority is illegal when both the applicant and Shri 

Muradappa were appointed later on regular basis by uay 

of: transfer and the decision to count such adhoc service 

of Shri Muradappa-for the purpose of seniority should 

be struck dori0  He has also referred to the judgment 

of the Supreme Court in State of West Bengal Us. Aghore 

Nath Dey and Others reported in 1993(2)SLR 528 where 

it was held Won  the facts of that case that a period 

spent on adhoc aØpointment cannot be counted for senio-

rity and that seniority should be reckoned from the 

* 	
date of regularisation of services. 	The' respondents 

have argued that continuous and uiibroken adhoc services 
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should be taken into account for determining seniority. 

They have primarily relied on the judgment of this 

Tribunal in O.A.591-.599/89 filed by Shri H.R.GopalaswamY 

and Others Vs. Union of India and O.A.NO.71772
2/89 

filed by Shri K. KotrabaSaP.Pa and Others Vs0 Union of 

India. In particular, they have referred to para 4 
of 

the judgment in O.A.No.591_599/139 where there was a 

direction tocount the continuous and unbroken ad-hoc 

service rendered by the applicants in that application 

as Assistant CompilCrS or Computors immediately before 

their reqularisation in those posts for determining 

their seniority in those posts and their eligibility 

for promotion to higher posts. There was a further 

direction that this benefit has to be extended to all 

employees of the,'RespOfldeflts similarly situated as the 

applicants. It is also clear from the order of the 

Director of CensUS Operations dated 30.12.1992 as at 

AnneXure-A7 referred to supra that she has changed the 

seniority 4olely on the ground of the judgment of this 

Tribunal in O.A.No.591599/89  

3. 	
The contention that the continuous and un- 

jterrupted adhoc service should count for seniority 

on the basis of decisions of Supreme Court would be 

relevant in a situation where inter-se seiority has 

to,be determined between promote3es and the direct 

recruits. In the present case, both the applicant and 

R-2 are promoteeS and belong to the same class and the 

respondents have subsequently taken into account adhoc 

service rendered by Shri Muradappa as Computor to 

unsettle the seniority earlier determined between the 

applicant and Shri Muradappa. 
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(. 	The respondents have referred to the decision. 

,f this Tribunal in O.A.No.591..599/89 rendered on 14.3.1990 

also 717-722/89 (Shri K. Kotrabasappa and 5 Others Vs. 

The Director of Census Operations In Karnataka, Bangalore 

and another) rendered on 23.5.1990. In thelMt 	case, 

the Tribunal had inter-alia observed: 

This apart, the fact, that the applicants have 
been kept in suspence, for 60 lOng on account 
of their ad-hoc promotjon,as Compotors till 
17.5.1988 and even thereafter, regularised in 
that grade in a temporary capacity, leads to 
an irresistible inference, that the respondents 
have acted with whim and caprjcs and with avoid- 

	

I 	
able tardiness in the matter, thereby jeopardis- 
ing the career of the applicants. They have not 
satisfactorily explained as to why regularisa-
tion of the applicants as Computors, has taken 
so inordinately long. 

The Tribunal held that the case was on all fours as the 

case; of H.R.Gopalasuamy Vs. Union of India in O.A.No.591 

599/189 and following the judgment in Gopalasuamy's case 

direted as follows: 

In the light of the foregoing, we order 
and direct aa under: 

ORDER 

(i) We hereby annul order dated 17,5.1968 
(Ann.A5) by R-1, in so far as it gives 
effect to promotion of the applicants as 
Computors, on . a regular basis, with effect 
from 17.5,1988. 

(ii)We direct the respondents to regularise the 
adhoe service of the applicants, in the 
grade of Computors from the dates they 
have beenuworking in that capacity continu-
ously. 

(iii) We further direct them to revise the Final 
CL of Cornputors at Ann.A4, under proper 
procedure, in so far as the applicants are 

/ 	 Concerned, by notifying all concerned, by ,-' 	
including the names of the applicants therein, 
in accordance with their seniority as ACs, 
at Annedure A39  duly taking into account 

LJJ 	 rgu1arjsatjon of their ad-hoc service, as 
Computors, as directed above. 

(iv) This order be complied with, within a 
period of three months of its receipt, 
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5, 	In the present case, there is no dispute 

that applicant is senior to R-2 in the grade of 

Assistant Compilor and there is nothing to show 

that the applicant was duly notified before bringing 

down her seniority as at Annexure"A?. 

6. 	
In 0.A.No.591599/89, the Tribunal was of 

the opinion that in view of the long period taken to 

regularise adhoc services, it would not be fair to 

ignore the serwiceS rendered prior to regulariSation 

for the purpose of promotion. It had also observed 

that such adhoc service may be taken into account for 

determining their seniority. It is relevant to mention 

here that the respondents in this case submitted a 

review petition before the Tribunal in R.A.No.3745/90 

seeking review of the order dated 14.3,1990 in the 

case of Shri H.R.GopalaSUamY Vs. Union of India. One 

of the grounds taken in that case was that the appli— 

/ 	

cants in that case were the seniorniost persons and 

/ 	hofle of th.r juniors bad been considered for promo- 

tion nor is there any likelihood for consideration of 

/ 	
their juniors for promotion and hence there cannot be 

any grievance for the applicants if their adhos service 

/ 	
was not counted for seniority. The Tribunal while 

/1 	 rejecting the review application by its order dated 

7,9,199 in R.A.!JO.3745/90 had observed in pars 7 

as follous 

,.7. The review applications were that the 
applicants in O.A.591 o,t e1  the 
seniormost persons and ntrrçtheir uniors 
have been considered for promotion nor is 
there any likelihood of considering their 
juniors for promotion. Hence there cannot 
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be any grievance for,the appljcants.jf 
their ad-hoc service is not counted for 
the purpose of seniority." From this 
averment, one thing is clear, viz., that 
our order disposing of the O.As will. 
cause no embarassment to the respondents 
therein. By directing that adhoc service 
rendered by them be treated as regular 
service for the purpose of relevant rule 
of promotion, we have in effect, not al-
tered their seniority vis-a-vis others in 
the posts held by them from time to time; 
as a consequence, our order does not also 
amount to a direction that persons shown 
as junior in the post8 of Assistant Compi- 
lers or Computors prior to our order be 	- 
promoted above their seniors. All that our 
orders sought to be reviewed did was to 
enable the respondents in those OAs to con-
sider the applicants for promotion as 
Statitjcal Assistants in the order of their 
admitted seniority on their (applicants') 
being regularised as Computors if by that 
time they had put in continuous and unbroken 
service both before and after the datec6f 
regularisation in the post of Computor for 
the required period of fIve years, if vacan-
cies of Assistant Statisticians arise at 
the time. 

It is abundantly dear fm the bave that therO  

Triunar had categoricallystated that its order does 

not amount to a direction that persons shown as juniors 

in the posts of Assistant Compilers or Computors prior 

to 14.3.1990 should be promoted above their seniors.' 

'In other uords,the inter-se seniority was not to be 

disturbed in cases like the present one. 

8. 	We, therefore,'find that the impugned order 

as at Annexur-A7 which unsettles the seniority of the 

applicant' and respondent No.2 to be detriment of the 

applicant and which is purported to be based on the 

dirctjon of the Tribunal in C.A.No'.591-599/69 is 

misconceived and based 

H wi 

I• 

• 

on incorrect understanding 6f 
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the Tribunal's direction. Accordingly, we quash the 

same in so far as it adversely affects the seniority 

of the applicant. We also quash the endorsement dated 

9.2.1993 as at Annexure-AB which xejects the representa-

tion of the applicant made in January 9 1993. The 

application succeeds and is allowed. Respondent No.1 

will take appropriate steps in the light of our direc-

tion within bhree months from the date of receipt of 

a copy of this order. No costs. 

V 	."? 	 r'------  ( I 	I 
MEPUER () 	 '—" VICE CHP,IRl1hN 

PsPle 

Jcf 

ElirM. 

- ••,••• 
i 	

4' 	tr 

A. 
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P 	 CENTRAL ADMINISTRATIVE: IRIBUNAL 
bfiNGRLORE 

- 	- 	- 	- 	- 	
Scrnrid r1nni 	•_• 

Corn 	ial 	1ex, 
Indira'negr, 

. 	 Bengalpre-38. 
- 	 Dated: 9MAR -J94 

- 	 PPLICkr-ION NO(s) __ 569 of 1993. 
/ 	 I 	 F 

	

PPLICANTS: 	RESPOM)ENTS: 	- 
R.Bhuvanendrappa 	v/s. 	Directorcensus,Karnatak-a & Others. 

TO.. 	.. 	 . 

1.:. Dr.M.S.Nagaraja,Advocaté, 	'•. 	- 
- 	No.11,Second Fiodr, 	 -. 	 .• 

First Cross,Sujatha Complex, 	 • 

Gandhinagar, Bang alore-9. 

2. 	Sri.M.Vasudeva Rao,Central Govt. 	 . 

• Stng.Counsel, High. Court Bldg,- 
Bangalore-!.' 	. 	 • : 

.3. 	$ri.M.Raghavendra Achar,Advocáte,  
No.1074 and 10759Fourth Cross, 
SreenivasanagarlI Phase, 	 • 
Banashankari I Stage,Bangalore-50. 

SUBJECT:— Forwardinq of copiBs .of the Orders passed by 
the Central Rdminiétrative Tribtinal-,Bengalore. 

—xxx— 

Piease find enclosed hdrewith i copy -of ihe. 

ORDER/STAY ORDER/INTERIM ORDER/, Passed by thisTribunel 

in-the above 'mentioned application(s) onpi—p— ig&. 

i--- 	 - 	. 
\ 	

. 

DEPUTY REGI5TRDR .t-
J liD IC IA L BRA NC-HES. 

grn* 	
- 



Shri V. Ramakrjshnan .. 	Member (A) 

Shri A.N. Vujjararadhya ... 	Member (J) 

Shri R. Bhuvanendrappa, . 

Abed 45 years, 	 : 
S,/o Shri Ramanna,. 	. 	 . 

62, Weavers' Colony Pipeline, 	. . 

SHnagara, 	. 	 . 

.Bngalore -.560 050 ... Applicant 

( By Advocate Dr. M.S. Nagaraja ) 

Vs. .. 

lt 	The 	Director of Census Operations 
inKarnataka, 	. 	. 	. . 	.. 
21/1, Mission Road, 	.. 
Bangalore - 560 027. 	. . 

2.The Registrar General of 
L Census Operation, 	. 

MinIstry of Home:., 	. 	. 

New Delhi 	. 	. 	. 	 . 

3. 	Union of India 	. 	. . 

represented by 	. 	. 	 . . . 	. 

Secretary to Government, 
Ministry of Home A.f fairs, 
New Deihi. 

4 . 	Smt • 	5 • 	Lakshrni., 	... 	 . . . 	. 

Juj I 	, visor 	. 
Off ice of the Director of ,. 	. . 	.. 
Census Operations of Karnataka, 
21/1, Mission Rbad,  
Bangalore-560 021. ... Respon3ents 

( By Advocates Shri. M.V. Rao &'.Shri M.R.Achar, 
Stanfling Coursels) 

ORDER 

Heard::. M.S. 	for the who seeks iagaraja 	aplicant, 04 
peission to withdraw the present application and also 

.. . . 2/- 
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submits that the applicant may be given liberty to 

furnish a fresh arid comprehensive application after 

thedepartnnt finalises the seniority list. He refers 

in this connection to para 3 of the reply statement 

which inter alia, reads as follows s- 

HHowever. the seniority list as on 1.2.1993 
referred in that para cannot be conteided at 
this stage as the said seniority list is still 
provisional only." 

2. 	As the applicant wants to withdraw the present 

application we permit him to do so and dismiss the 

present application as withdrawn. Regarding the contep-

tion that the applicant may be given liberty to file a 

fresh application, be may do SC), if the law gives him 

such liberty. 

JLH 
sd- 	 - - ----------- -. 
	__'___t .-, 	---. 	- 

( A.N. Vujjanaradhya ) 	 ( V. Rarnaishnan 
Member (J) 	 Member (A) 

fCVI  TRUE COPY 
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