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the Central Administrative T
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

| -
, I
BANGALORE BENCH : BANGALORE §

DATED THIS THE 30TH DAY OF AUGUST, 1993

_ |
. PRESE NT

HON'BLE JUSTICE MR. P.K. SHYAMSUNDAR

.« VICE CHAIRMAN
HON'BLE MR. V., RAMAKR ISHNAN

oo MEMBER ()
APPLICATION No,314/93.
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3. lakshmi, . i

YW/o. T.v, Venkateshan, ]
:Junior Supervisor,

.0/0 the Director of |

Census Operations, ;

Bangalore Division, \

?angalore. :

ces ‘Applicant
|

(Shri M.R. Achar ., Advoéate) i

S

. rnataka,
. No.21/1, mission Road,

. Bangalore - 560 027,

|
|
: t
1@ The Director, . : %'
* 0/o the Director of
Census Operations in Ka H
|

|
22 N. Muradappa, o \
Junior Supervisor,
0/o the Director of
Census Operations,
iBangalore Division,
1Bangalore.

¥

Respondents
' {Shri M. Vasudeva Rap

.o Aévncateg
(Dr. M.§,Nagarzja,,

Advocate for R-2

‘ This application, having comle up before this
{

\
Tribunal, today for orders, Hon'ble Mr, V. Ramakrispnan,
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Respondent No,2 uas appointed as such on
% , '



' 22.6,1970. The applicent was confirmed in the grade
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on 17.6.1977 vhereas R-2 vas confirmed on 24,11,1980,
According to the seniority list circulated as on .
7.4.,1982, the applicant's position was No2 at_the-level -
of Assistant Compilérs whereas Shri Muradappa, R-2, -
was shown a§ 31,No.15, Shri Muradappa was promoted | ;
to the post of Computor on 5.42.1979 on adhoc basis,
The applicant, apparently declimed adhoc promotion at
that time, but later on was promoted as Computor on
25,3,1981 on adhoc basis. Both the applicaht end the
R-2 were regularly promoted to the post of Computor
on 30,1,1985. On setting up of the direct data entry
system in 1982, fhe applicant, Shri Muradappa along with
a feu ofhers were appointed as (perators by transfer on
deputation'basis en 9.6.1982 and 15,6.1982 respectively,
Later on, they were permanently transferred to the post
on 1.12,1982, It is not in dispute that ipitially, when
the'inter-s%?seniority of Computors who were transferred
as Dperator;‘uas fixed, the applicént was considered . as
senior to Shri Nuradappa and she was also promoted to
the next higher grade of Junior Supervisor on the recom-
mendations of the DPC held on 31.12.1986. On the basis
of fepresentation'From Shri Muradappa dated 8.11.1¢961,
the Director of Census Operations, Karnataka (Director
Census for short) later on changed the inter-se seniority
in respect of the applicant and Shri Muradappa shouwing

Shri Muradappa as senior to the applicant in the grade

of Junior Supervisor. This was done by an order dated .
9

30.12,1992 as at Rnnexure-A7. The reason given for
such change was that it had become incumbent upon ths

Director to take into account the adhoc éervice rendered
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by Shri Muradappé as Computor in vieuw of the directions,

given by the C;A.T;, Bangalore. In this context, we

may refer to para 2 of the order which reada as follous:

®*The Central Administrative Tribunal, Banga-
lore Bench in its judgement in Original
Application No.591-599/89 filed by Sri H.R.
Gepalaswamy and Others Vs, Director of

Census Operations, Karnataka, has held that
when an official has put in continuous ad-
hoc service followed by reqularisation, the
ad~hoc services should be reckoned for the
purpose of seniority in that grade. The
benefit was also required to be extended to
all the similarly placed officials, Therefore
it was decided to take into account the ad-
hoc services followed by regularisation in
the grade of Computor in respect of Operators
while fixing their inter-se seniority in the
grade of Operator." \

2, We have heard Shri Achar for the applicant
aqd Shri M.Vasudevea Rao, for Respondent No.1 and Or,
mﬂs. Nagaraja for Shri Muradappa, R-=2., Shri Achar
contends that the entire approach of the Director

Census that adhoc servicd as Computor rendered by

%
Shri Mura¥appa should be counted for the purpose of

. seniority is illeg2l when both the applicant and Shri

Muradappa were eppointed later on reqular basis by way

- of transfer and the decision to count such adhoc service

of Shri Muradappa for the purpose of seniority should
be struck doun, He has also referred to the judgment
of the Supreme tourt in State of West Bengal Vs, Aghore
Nath Dey and Others reported in 1993(2)SLR 528 uhere
it was held ®on the facts of that case fhat a period

spent on adhoc agpointment cannot be counted for senio-

. rity and that seniority should be reckoned from the

date of regularisation of services.® The respondents

have arqued that continuous and umbroken adhoc services '

L]



-4 -

should be taken into account for daterhining seniority.
They have primarily relied on the judgment of this
Tribunal in 0.AR.591-599/89 filed by Shri H.R.Gopalaswamy
and Others Vs, Union of India and 0.A.No.7ﬁ7_722/89
filed by Shri K. Kotrabasaﬁpa and Others Vs, Union of
India. In particular, they have referred to para 4 o
the judgment in C.A.No.591-599/89 where there was &
direction to_count the continuous and unbroken ad-hoc
service rendered by the applicants in that application
as Assistant Compilors or Computors immediately before
their regularisation in those posts for determining
their seniority ih those posts and their eligibility
for promotion to higher posts. There was a further
direction that this benefit has to be extended to all
employees of the Respondents similarly situated as the
applicants. It is also clear from the order of the
Director of Census Operations dated 30.12,1992 8s 2t
Annexure-A7 referred to supra that she has changed the
seniorityvgblely on the ground of the judgment of this
Tribunal in 0.A.N0.591-599/89.

3. The contention that the cont inuous and un-
interrupted adhoc service should count for seniority
on the basis of decisions of Supreme Court would be
relevant'in a situation vhere inter-se semiority has
to,be determined betueen promotees and the direct
recruits. <Inthe present case, both the applibant and
R-2 are prbmogées and belong to the same class and the
respondents have subsequently taken into account adhoc
service rendered by Shri Muradappa as computor to -
unsettle the seniority earlier determined betueen the

applicant and Shri Muradappa,.

N
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The respondents have referred to the decision-

L
(e’

37 this Tribunal in 0.A.N0.591-595/89 rendered on 14.3. 1990

S

as also 717

|

he Director of Census Operations in Karnataka,

-722/89 (Shri K.Kotrabasappa and 5 Others Us,

Bangalore

and another) rendered on'23.5.1990. In the lettes caée,

the Tribunal had inter-aliz observed:

"This apart, the fact, tha
been kept in Suspense,

t the applicants have
& of their ad-hoc promoti

for so long on account
on,a8s Compotors till

eafter, reqularised in
ry capacity, leads to

ce, that the respondents
have acted with whim and caprics and with avoid-

able tardiness in the matter, thereby jeopardis-
ing the career of the applicants, They have not
satisfactorily explained as to uwhy reqularisa-

tion of the applicants as Computors, has taken
so inordinately long.® ‘

17.5.1988 and even ther
that grade in a tempora
an irresistible inferen

The|{Tribunal held that'the Case was on all fours as the

case of H,R.Gopalasuamy Vs, Union of India in 0.A.No.591~

599/@9 and follouwing the judgment in Gopalaswamy's case

direéted as follous:

«+.%22, In the light of the foregoing, we order
and direct aa under: '

5 ORDER

- (i) Ue hereby annul order dated 17.5,1988
(Ann.A5) by R-1, in so far as it gives
effect to promotion of the applicants as

Computors, on a regular basis, with effect
from 17,5,1988, '

(ii)Ue direct the respondents to regularise the
adhose service of the -applicants, in the
grade of Computors from the dates they

have beenuvworking in that capacity continu-
ously,

1
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i (iii) We further direct them to revise the Fipal
GL of Computors at Ann,A4, under proper
procedure, in so far as the applicants are

period of three months of its receipt,

/:
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t
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Vs concerned, by notifying all concerned, by
+7 including the names of the applicants therein,

f‘%’ in accordance with t heir seniority as ACs,
S at Annedure A3, duly taking into account
e Iegularisation of their ad-hoc service, as
POt Computors, as directed above,
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In the present case, there is no disputé

that applicant is senior to R=2 in the grade of

Assistant Compilor and there is nothing to shou

that the applicant was duly notif ied before bringing
down her seniority as at Annexure-R7.

In O.A.N0o.591-599/89, the Tribunal was of

6.
the opinion that in vieu of the long period taken to

reqularise adhoc services, it vould not be fair to

ignore the serwices rendered peior to regularisation

for the purpose of promotion, It had also observed

that such adhoc service may be taken into account for
determining their seniority. It is relevant to mention

here that the raspbndents in this case submitted a

review petition before the Tribunal in R .A .No,37-45/90

seeking review of the order dated 14.3,1990 in the
case of Shri H.R.Gopalaswamy Vs. Union of India, One

of the grounds taken in that case was that the appli=-

cants in that case were the seniormost persons and

none of théﬁr juniors kad been considered for promo-
tion nor is there any likelihood for consideration of
their juniors for promotion and hence there cannot be
any grievance for the applicants if their adhos service
was not counted for seniority. The Tribunal while
rejecting the review application by its Order'déted

/)
it 7.9,199% in R.A.No,37-45/90 had observed in para 7

as follous:
. . (07 '
...%7, The review applications were that the
applicants in 0.A.591 of 1 évgiq the
seniormost persons and moUI{ eir ﬁuniors

have been considered for promotion nor is
considering their

there any likelihood of :
juniors for promotion. Hence there cannot
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be any grievance for,the applicants- if
their ad-hoc service is not counted for
the purpose of seniority.® From this
averment, one thing is clear, viz., that
our order disposing of the 0.As will.
cause no embarassment to the respondents
therein, By directing that adhoc service
rendered by them be treated as reqular
service for t he purpose of relevant rule
of promotion, we have in effect, not al-
tered their seniority vis-a-vis others in -
the posts held by them from time to time;
as a consequence, our order does not alsp

. amount to a direction that persons shoun

as junior in the posts of Assistant Compi-~
lers or Computors prior to our order be -
promoted above their seniors. All that our
orderx sought to be reviewed did was to
enable the respondents in those OAs to con-
sider the applicants for promotion as
Statistical Assistants in the order of their
admitted seniority on their (applicants!')
being regularised as Computors if by that
time they had put in continuous and unbroken
service both before and after the datechf
reqularisation in the post of Computor for
the required period of five years, if vacan-

cies of Assistant Statisticians arise at
the time.®

" Itiis abundantly cLea? from the ébgbe that the

Tri@unal“had bategorically«stated that its order does

not. amount to a‘'direction that persons shouwn as juniors

in ?he posys .of Assistant Compilers or Computors prior

. to h4.3.1990 shpqia be promoted above'their seniors.,

“In 6ther uords,”the inter-se senicority was not to be -

disﬁurbed in cases like the present one.

.

Ve, therefore, find that the impugned order

as ét Rnnexure~A7 which unsettles the senicrity of the

appiiéant‘and respondeht No.2 to be detriment of the

appﬁicant and uwhich is purported to be based on the

direction of the Tribunal in 0.A.N0.591-599/89 is

\\fiSJOnceived and based on incorrect understanding 6f
i

1




the Tribunalt's direction. Accordingly, we quash the I 7
same in so far as it adversely affects the seniority :
of the applicant, We also quash the endorsement dated
9.2.1993 as at Annexure-A8 whichrejects the representa-
tion of the applicant méde in January,19¢3. The

application succeeds and is allouwed, Respondent No,.1

will take appropriate steps in the light of our direc~

tion within &hree months from the d ate of receipt of

a copy of this order. No costs,
0
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1... Dr.M. S.Nagaraja,Advocate.

g No.1l,Second Floor,
First Cross,Sujatha Complex,.
Gandh1nagar,Bangalore—9.

2. Sri.M.Vasudeva Rao,Central Govt.
Stng.Counsel,High. Court Bldg,
Bangalore-l.

e Sri M. Raghavendra Achar, Advocate,
No.1074 and 1075,Fourth Cross,
Sreenivasanagar 1I Phase,
Banashankari I Stage,Bangalore—bO.
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: &UBJECT - Foruardina of copies of the Orders passed by

.the Central Administrafive Tribunal, Bangalore.
. C XX X= :

Please, find enclosed hereulth & copy of the.

'URDER/STKY URDER/INTERIN URDER/, Passed by thlS Tribunal ’
in- the above ‘mentioned application(s) on__Q7- Q3=]994,
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CENTRAL ADMIAISTRATIVE TRIBUNAL
BAhGALORE BENCH '

_ORIGIMAL.AppLiCATIoNFﬁo.‘569/93

'MONDAY, THE 7TH DAY OF MARCH, 1994
- Shri v, Ré@ékriéhnan L o w.;v Member (a)

Shri A.N, "Vujj'anra'd.hyla cee Member (J)

Shri R, Bhuvanendrappa,,
Aged 45 years,
o/o Shri Ramamna,

62 Weavers' Colony'Pipeline,
Srinagara.

@ amn ¢ e - o

,.Bangalore - 560 .050 R cos Applicaﬁﬁﬁ

( By Advocate Dr..M S. Lagaraja )
Vs.

The Director of Cnnsus Ooeratlons
in Karnataka,

. 21/1, Mission Road

.Bangalore - 560 027

The Registrar General of
" Census QOperation,
- Ministry of Home,

New Delhi, '

represented by

34' Union of India
|

Secretary to Governmont,
Ministry of Home Affai*s,
. New Dalhl.

Smt S.. Lakshm1, o ' «on
.Juglorwsupervi@or,' .
Office of the Director of '
Census Operations.of Karnataka,

21/1, Mission Road,

b Bangalore_560V021.~ : - ;.; Respdnﬁehts

{ By Advocates Shri M,V. Rao &sShri M R Achar,
rm«Standing Counsels).

" ORDER

bi V. Ramakrishnan

Hear3 Dr; M.S. Nagaraja for the applicant, who seeks.
rmission to withdraw the present application ang alSo_

Ny
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submits that the applicant may be given liberty to

furnish a fresh and comprehensive application after

the department finalises the seniority list,

He refers

in this connection to para 3 of the reply statement

which inter alia, reads as followss-

"However, the seniority list as on 1.2.1993
referred in that para cannot be contended at"
. this stage as the said seniority list is still

orov151onal only."

2,

As the applicant wants to withdraw the present

application we permit him to do so and dismiss the

present application as withdrawn,

Regarding the conten-

tion that the applicant may be given liberty to file a

fresh application, he may do so, if the léw gives him

such liberty.

Sd-

e
Ld~ B

- .'.,,__ — -

(V. Ramaﬂgishnan )

Member (A)

- e
. ( A.N. Vujjanaradhya )
AEIT R, Member (J) .
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