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NPPLICATION NO(s).,

Second Floor,
Cemmercial Complex,
Indiranagsr,
Bangalore-560 038,

T JUL 1993

Dated:

559 of 1993, -/

_________ Dr.Bum.S.Vijeyalakshmi
T8

1. DOr.Kum,5,Vijayaleskshmi,
D/o.lLate Sri, Lingappe,
€.G.H.,S, Dispensary,

3, Basavancqudi,
Bzngalore-560 004,

ES Dr.M.S.Nagareja,
& Rdvocete,No.11,

Second Floor, I Cross,
Sujatha Complex, A
A (4? Gendhinsgar, Bangalore-

3. The Secretery,

Ministry of Health &: Femily blelfere,

New Delhio 4

4, The Deputy‘Director,
C.G.H.S,.,, Gandsh Touers,
111, Infantry Road,
Bangzlore-1,

S. The Director,C.G.H. S.,;
Office of the Director General
of Health & Family Welfarse,
Nirman Bhavan, New Delhi.

v/szﬁcgondent(s)Secretery,ninistry

of Health & Femily Helfere,
New Delhi and Others,

6. Dr.B.T,Uke, Director and Enquiry Authority,
National Tuberculosis Institute,Bangzlore,

7. Srdé. M.Vesudeve Reo,Centrel Govt.Stng.Counsel,
High Court Bu1lding, Bangalore-560001,

SUBJECT:~

Forwarding of copies of the Order passed by

the Central Admlnlqtratlva Tribunal, Banqalore Bonch '

Bangelors.

Pleass find enclosed herewith a copy of the ORDER/
STRY/INFERIM-BRBER . passed by . this . Tribunal in the sbove said

gpplicatien(s) on —--18=06-93. _____

Sesaned |
5. Y

DEPUTY REGISTRAR - /
JUDICIAL BRANCHES,



BEZFORE TdZ CENTRAL ADAINISTRATIVE TRIBUNAL
BANGALORE BENCA @ BANGALORZ

DATZED THAIS THZ ZIGHTEANTH DAY OF JJNE 1993
Present:
Hon'ble Jr. Justice P.K. Shyaasandar ... Vice Cnair.an
Hoa'ble Mr. V. Rawkrishnan ... deaber [A]

APPLICATION NO.559/93

Dr. Kuan. S. Vijayalakshui,

Aged 43 years,

D/o late Sri Lingappa,

C.G.H.S. Dispensary,

3, Basavaaagali,

Bangyalore-4. ... Applicant

[Dr. 4.S. Nagaraja ... Advocate]
VO

Union of India

represented by

Secretary toGoverineat,

Ainistry of dealth & Faaily Aelfare,
New Delni.

Tn2 Depaty Director,
C.G.d.s.,

Ganesh Towers,

111, Infaatry Road,
Bangyalore-560 001.

The Director, C.G.H.S., 1.
Office of tne Director Gz.aeral
of dealtn & Fauily delfare,
Nir.an Bnavan,

New Delhi.

Dr. B.T. Uke,
Director and Eaguiry Aatnority,
National Tuberculosis Institate,

Bangyalore. ... Responients

[Shri M.yasadeva Rao ... Advocate]

ORDER
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1. After the mattef was heard for sasetine the learned Standing
counsel produced :Eorrj our perusal an order relatiny to the alloca-
tion of castes in the cateyories belonging to SC and ST. A peru-
sal of that list indicates that the Golla caste to which the

applicant belongs is placed in the backward class category in

which event it is urgyed she could not have got the appointueat

treating as ST candidate.

2. But the fact is that in the initial stagyes the applicant

had .wade it clear that she belongs to Golla caste classified
as Namadic and Seai Nawmadic tribe as disclosed by the caste certi-

ficate produced at Aannexure A-8. It may be that Golla caste

say have been classified as backward tribe but it was also treated

as a seni nasadic fc.rlbe as .entioned in the caste certificate
issued adaittedly by? a conpetent authority. In these circaastances
it can be said by treating herself|as a scheduled tribe candidate

the applicant had not suppressed| any material in the inforaa-

tion that she had furnished to tne Public Service Canaission,
a copy of which is produced at Annexure A-1 wherein it was stated
that she was a Golla, and that Golla caste wes treated as a noua-
dic and sewi nomadic tribe. All this .material was available

before the UPSC which could nave taken notice of the same and

| taken the view that Golla caste was not a ST but is only a back-

ward nomadic and seni nomadic tribe. But UPSC  have accepted
the stateweat .ade by the applicant as whatever it was worth
and therefore, they caanot now be heard to contend that the appli-

cant had takea thea for a ride ani had deluded thea into treating

her as a person belonyging to ST although she did not belong to

ST. Per se as such it canwot be said that she did not claia
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to be é candidate belonying to ST but she did say that she was
somebody belonying to a nomadic and seni nanadic group described
in the caste certiificat_e which according to her put her into
the category of ST but if that was a .nistake canaitted by her
it could have been corrected by the authorities at the initial o

stage. After 17 lany years of service they cannot now be allowed

to correct an error which we .ust nhold to be not intentionally

cannitted by the applicant.

3. In the circunstances it is futile for the departuent to
enbark upon an enyuiry with a view to put the applicant out of
service. We therefore hold that the anﬁry contemplated is
thoroughly unwarrantéd and unjustified coaning as it does after
a longy period of service of 17 years. This is the short point
for consideration and on the basis of the subuissions qmade we
dispose off this .atter finally although the respondents have
not filed any written objections which we dispense with in the
facts and circuastances of this case. We think it unnecessary
to have on record any writtea objections because no points are
in controversy. 1In view of the above this applicatioa succeeds,
the enyuiry proceedings are guashed. The respondents are injun-
cted against taking any fartner steps in the aatter.
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