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BEFORE THE CENTRAL Aommlémnlvs TRIBUNAL
BANGALORE BENCH s BANGALORE

OATED THIS THE 27TH DAY OF AUGUST, 1993
 PRESENT

HON'BLE JUSTICE MR. P.K. SHYAMSUNDAR .. 'VICE CHAIRMAN

HON'BLE MR, V., RAMAKRISHNAN e . MEMBER (A)

~ APPLICATION No,552/93

Sri T.G. Rajappan,

$/o0. Sri C.N. Govindan,

20, Praveen Nilaya,

Subedar Palya,. :

S9th Main, K.N. Extension,

Yeshwanthpur,

Bangalore-560 022, , coe Applicant

(Or. M.S. Nagaraja .. Advocate)
Vs,

1. The Regional Officer,
Directorate of Field Publicity,
Government of India,
Ministry of Information & Broadcasting, '
79, 1st Main, Seshadripuram,
Bangalore-560 020,

2. The Director of Field Publicity, ’
Government of India,
Mlnistg§ of Information & Broadcasting,
East BYock IV, R.K. Puranm,
New Delhi - 110 066.
" 3. Union of India
represented by Secretary to Government,
Ministry of Personnel & Public Grisevances
and Pension, North Block, New Delhi, e« Respondents

(Shri G. Shanthappa .. Advocats)

This application, having come up before this Tribunal
today for admission, Hon'ble Justice Mr. P.K. Shyamsundar,

Vice Chairman, made the following

CRDER

e have before us a typical example of how bureaucracy

functions. In this case, we find that a man having served for a
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long psriod of 12 years as a Stenographer is now sought to be
reverted to the post of a L.D.C. on the ground thet his appoint-
‘mant as Stenographsr uaé 1mpermissible undser the rulss because
-ha was over-aged by just 20 and odd days oh the date of his
appointment as a Stenographer. It is not in dispute that he

has been working as s Stenpgrapher.from the date of his appoint-
ment in the year 1981 (vide Annexura—AS). That was, however,
termad as pursly temporary and ad-hoc till further ordsrs, stc.
Subsequent to his appointment, he was posted in that capacity‘
~ to other places and is now presently on deputation to the Field

" Publicity Department, Government of Indie at Bangalore. Curiously
we find there is even a seniority list of Stenographers of‘the
Department whersin the applicant's name is placed.above as many
as B people vide Annexure-f5. Ha‘has been contimﬁously referred
to as Stenggrapher in the several orders issued by the Depsrtment
and under\those orders he has been shifted from place to place as
Stenograpger. A reference in this connaction may be made to
Annexures A6, A7 and AB, He sought and obtainsd the appoiﬁtment
iQ question pursuant to an edvertisement issued by the Staff
Salactién Commission. He had therein provided all details about
his age, qualification, etc. He was, thereafter, psrmitted to
teke an examination et which he smerged successful and was there-
after appointed as psr Annexure-AS in 1581 ﬁﬁ temporar-y and

adh=hc basis,

2, Earlier, we find there is a communicstion from the
Government of Indie under which the short-fall in regard to the

age requirement of the applicant is found noticed and a recommenda—
tion made suggesting ralataiion of the aos appropriaste to the

communication apropos the applicant re:: :
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.«."Here, we have a suggestion in this respect for your
kind consideration, One of our existing Lower Divieion
Clerks, T.G.Rajeppan, a candidate sponsored by the
Staff Selection Commission, Allahsbad, for the post, has
qualified in the Stenographers' Special Examination 1980
(CR), in English Stenography. His claim for sppointment
as Stenographer has been rsjected on the ground that he
is now over-age. In this connection, please refer your
office letter No.3/NOMN/80-ALL(460098) dated 16.4.8%
addressed to Shri T.G. Rajappan at his Mandsauz address,
At the time of his appointment as LODE in this office he
was within the prescribed age limit. In tase hé is.consi-
dered for appointment as Stenographer in this office, his
age at the time he quslified for the post bf Stenographer
will not be an obstacle. It will be treated as selaction
to the post. Appointment to the post of Stenographer w ill
give him immense satisfaction, as for his service career
is concerned.

We hope the Commission will have no objection in consider-
ing Shri T.G. Rajappen for appointment to the post of
Stenographer., Shri T.G., Rajappan will be given opportu-
nity to learn Hindi Stenography/Typing. If agreed to,

you are requested to kindly iesue Clearance Certificate
in his favour.® :

\

3. We afe probably not wrong in presuming that it is
only éfter~receipt of the communication at Anﬁaxura—Ad a formal
order of aphointment came to be issued Qnder Annexure-AS and
thereeftég'series of orders have baen issued giving him various
postings ;s Stenographer, not to mention a material developmanf
viz., inclusion of his name 16 the seniority list of Stenographers.
While all this was going on, everything appeared to be routins.

It does however appearg this question of the applicant's appoint-
ment to ths Stenogrépﬁers' Cadra notwithatanding the problem in
regard to his age was still simmeritg and was still under congi-
deration, But, after 12 years of his officiation, an order of

the Ministry was issued as per Annexure~-RS stating that the Govt.
felt the applicant's case was not fit for according age relaxa-
tion and that became apparent from' the fmpugnad Order itself.

More so, the order inAicates ableit the alléged careful considera—

tion of the facts and circumstances of the case, the applicant
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is not told why a small deficiency that nesds requirement of
stretching just 26 days (applicablé) could not be relaxed,

There are no reasons,

4, What is more, why it took nearly 12 years for the
Government to produce this crypéic order is something which
is shrouded in msytery. We asked the learned standing counsel

as to why there was such inordinate delay in making the¢ Govern-

~ ment order in question, All that he told us was that there was

some correspondence goinﬁ/on all these years, We are not satig-
fied with this explanation which appears tc be totally omnibus

but nanethelesg wholly unsatisfactory., We find the applicant

is a graduate. He was allowed to take the examination prescribed
for a Stenographer and when he sought leave to take the examina-
tion he had given details of all the particulars including his

age. It was apparent he was over aged by 26 days and that was
nothing s;dden or startling about it. It was an open secret.

Even sozéhe was aliqued to take the examination and the Staff
Selection Commission recommended his appointment aftqr givihg
relaxation regards his age. It was only.after the issus of
Rnnexure-R4, addressed to the Staff Selection Commission soliciting
the appointment of the applicant after relaxing £ha age requirement,
the aﬁplicant‘s appointment as Stenographer came to be issued as
per Rnnexure-R5. Subssquently too, he continued, allowed to

Cross Efficiency Bar and there is no doubt that he has been

finally implented in the Stenographers' cadre.

5. There is also a document produced by the Respondents
indicating that nobody was against relaxing the rules regarding
age. The Dapa}tmant wanted the rules to be relaxed. In the

12 long years, the applicant has rendered service as a Stenographer



B LT

s pam e

4

“\‘.:\

| ARy,

-5-

/

and certainly there appears to be no ground for bushing him

out for want of ability. All these facts clearly pointed

that the applicant continued as Stenographer all these years

indicating that there had findeed been a relaxation of the

reguirement of the rules notwithstanding the absence of a paper

order.

6. In the circumstances, we are of the opinion that
the continuous officiating in the post although it may be

contrary to the recruitment rules, having'baen continuously

treated as regular and hence the relaxation of the rules

regarding age is to be assumed. The Supreme Court has accord-
ingly said epo in Narenﬁra,Chadha Va. Union of India 1986(SCC)38:
We fqllow that decision and hold this to‘be a case of daemed‘
relaxation of the rules. This application, thetefore,.succeeds
and is alloued, the order at Annexure-A9 stands quéshed. e
direct th%; controversy ragarding the age of 'the applicant shall

not be revivad henceforward at any stage. No costs,

e - . v
MEMBER (A) , VICE CHAIRMAN
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