
CENTRAL ADMINISTRATIVE TRIBUNAL 
BPNGALORE BENCH 

Second F.00r, 
Commercial Complex, 

Indiranagar, 
8angalore-38, 

Dated: 

PPLICTION NO(s) _543oi 1993. 

PPLICANTS:S.R.Adiáurthy 	RESPONOENTS:General Manager,Wheel and 
Axle Plant,Bangalore. 

TO. 

Sri.S.Ranganatha Jois, 
Advocate,No.36, 'Vagdevi' 
Shankara park, 
Shankarapuram, Bangalore-4. 

The General Manaçer, 
Wheel and Axle Plant, 
Personnel Branch, 
Yelahanka, Bang alore-64. 

Sri.A.N.Venugopala Gowda, 
Advocate,No.8/2,Upst airs, 
R .V.Road, Bang alore 

SUBJECT:— Forwarding of copies-of.the Otdes passed by 
the Central Adminitrative Tribunal,B'angalore. 

—xxx— 

Please find enclosed herewith a copy of the 

ORDER/STAY ORDER/I.NTERIM ORDER/, Passed by this Tribunal 

in the above ihentioned application(s) on02-12-1993. 

L ' 

DEPUTY REGISTR 
JUDICIAL BRNC4-1ES. 

gm 
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CENTRAL AD1INISTRpTItjE TRI8UNPL 
4 
	

- BANGALORE BENCH 

SECOND FLdOR 

To 

1.1 	Sri.Senjeev Maihotra, 
ll :India Services 

Law Journal, No.22, 
Tagore Park,Near Model 
Toun,Delhi-1 10009. 

COMMERCIAL COMPLEX 
INDIRANPGR 
BANGALORE-560038, 

dated: 	
2T4AJNE 

i1/s,Servjces Law 
Reporter,No1 08, 

'Sector27_A, 
Chendigarh. 

The Chief Editor, 
M/s.dmjnjstrative Tribunal 	Lteekly Law Notes', 
Reporter,No.go,ehagpt SL,9h 	Khnde Falsa,Jodhpur, 
Merket,New Delhi.-110001. 	 Rajastn. 

The Editor,Administretive 	B. The Dy.Secretery, 
Tribunal Ceses,C/o.Eatern 	Indian Law Academy, 
Book Company,No.34,Lalbegh, 	Rajajipürem, 
LuCknow-225001 • 	 Luckou-22601 7. 

4, 	The Editor,Idminjstratjve 	9, The Manager, 
Tribunal Law Ti-mes,5335, 	 Swamys Publisher(P) 
Jawaher Nager,Kolhapur Road, 	Lirnited,Post Box No. 
Delhi-110007. 	 2468, No.164,R.KI'lutt 

Road,R8j8  Annernelaipuram, 
5. 	The Administrative Tribunals 	Iledras-600028, 

Judgements,No.3857, 	 (Sandhya Mensions) 
Sector-32.D,handigarh_1 60047. 10. 

The Registrar,Central Administra- 
tive•Tribunal,Princjpaj Bench, 

Sir, 	 Copernicus Marg,New Delhi. 

I am directed to forward herewith a copy each of the 

undermentioned Orders passed by a Bench of this Tribunal with 

a request for pubicstjon in the journals. 
APPL ICAT IONS NO. 	 DATE OF THE ORDER 

1. 0.A.No.543 of 1993............ 	Dat:02-.12-1993. 

-x-x-x-x-x-x- 

Yours faithfully, 

DEPUTY REGISTRAR 
JU9IC IAL BRINCH.. 

Grl* 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH 

ORIGINAL APPLICATION No.543/93. 

THIS THE 2ND DAY 01 DECEMBER, 1993 

SHRI JUSTICE P.X.SHYAMSUNDAR .. VICE CHAIRMAN 

SHRI V. RArIAKRISHNAN 	.. 	MEMBER (A) 

S.R. Adirnurthy, 
S/o. Sri Ramappa, 
32 years, 

- N0.38/1, II Cross, 
Nagappa Block, Sreerarnpurani, 
Bangalore-21. 	 .. • Applicant 

(By Advocete Shri S. Ranganatha Jois) 

Vs. 

1. The Chief' Mechanical Engineer, 
Wheel and Axle Plant, 
Yelahanka, Bangalore-64. 

The Chief Personnel Officer (Personnel Br), 
Wheel and Axle Plant, 
Yelahanka, Bangalore-64. 

The General Manager, 
Wheel & Axle Plant, 
(Personnel Branch), 
Yelahanka, Bangalore-64. 	 .. 	Respondents 

(By Advocate Shri A.N.. Venugopal) 
Central Govt. Standing Counsel. 

ORDER 

JustieP.K. Shyamsundar, Vice Chpirma.n. 

Nx 
 

/! 	• 
Heard both sides. Admit. 

1: 	( 

t 

This application by a quondam employee of the Wheel 

0 	 / / 
an,d Axle Plnt at Bangalore is clearly a case of some who 

the trigger before actually a shot was fired, possibly 

apprehending action being taken to terminate his services for 

V
having joined a strike that took place in the Wheel & Axle Plant 



in the year 1991 	Th# applicaflt epeara to have taken what 

according to him the precautiotiary measure of tendering his 

resignation to the poøt held by him in the Wheel & Axle Plant 

who is the lone respondent herin represented by three different 

officers at the admin4stratiue level. A copy of that resigna-

tion letter is procIucd by the respondents who opposed the 

application by filing a objection statement. It is at Annexure-Ri, 

dated 10th October,, 1!91 in which his request is to accept his 

resignation with effet from 11.3.199. The respondent department 

accepted his resignation with rfect from 22.03.1991 and communi-

cated the same vide oder dated 27.11.1991 (Annexure-R2), The 

letter reads 

"WHEEL & AXLE PLANT 
(Ministry of Railways) 

General Manacier's Office, 
(Personnel Branch) 

Yelahanka l, Banqalore-64. 

M E 11 Oli 	N 0 U M 

The reeicnaiion tendered by Shri S.R.Adimurthy 
(Staff No.73699) Whee1. Unit Cp:cator, Moulding Room, Mechanical 
Branch, in the scai.e F4.1200-1800(RPS) has been accepted by the 
Competent Authority ad he wil accordinply cease to be in Railway 
Service with effect fom 22.03i991 subject to remittance of one 
month's pay towards notice  perjd, to the &dministration. 

S 
for CHIEF PERSCN'JEL OFFICER 

No.WAP/PF/SRA/1086 Dod: 27-1-1Y91." 

From the two letters $upra, it becomes clear the applicant had 

- 	'bmitted an unqualified and ueonditional resignation to the 

4t he held in the Wheel & Axle Plant. There was an equally 

) 	shock response Iy the rOpondent department who accepted 

'4holeheartedly the apl1cant'sreDigrn'tion with the result the 

( 	 L 

'-_ 	 applicant ceased to bo an emplyee of the respondents with effect 

from 22.3.1991. But, later on for no reason at all, the department 
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itself stirred the hornets nest by issuing the endorsement 

at Annexure—Al dated 27th Duly, 1992, wherein it purported 

to rectify the date of resignation mentioned in Annexure-R2 

as 10.10.1991 instead of 22.3.1991. The communication in the 

endorsement at Annexure—Al is as follows: 

LJHEEL AND AXLE PLANT 
(Ministry of Railways) 

General Manager's Office, 
(Personnel Branch), 

Yelahanka, Bangalore-54 

CORRIGNOUM 

Further to this office Memo.No.WAP/PF/SRA/108, 
dated 27.11.1991 the date of acceptance of resignation tendered 
by Shri S.R.Adimurthy (Staff No.73699) Wheel Unit Operator, 
Moulding Room, Mechanical Branch, may please be read as 10.10.1991 
instead of 22.3.1991 as mentioned therein. 

This has approval of' CompetentAuthority. 

S 
for CHIEF PERSONJEL OrFIcER. 

No.WAP/Pr/SRA/1386 dated 27.7.1992.' 

3. 	On receipt of the said endorsement at Annexure—Al, 

the amplicant wrote back as per Annexure—A2, dated 31.7.1992 

in which he remonstrated against change in the effective date 

of his resignation from 22.3.191 to 10.10.1991 and in the 

penultimate portion of the letter, he states: 

..In view of the above I request that my case may please 
, 	 be considered sympathetically and accept my resignation 

from the date of 22.3.1991 without imposing the penalty 
due to strike since I did not take part in the strike. 

i! 	I 	 Otherwise I request that I may please be considered for 
re—employment in WAP since the lapse of 8 months is not 

ie
o 	 on my part." 

The Wheel & Axle Plant once again rebounded to the 

applicant's resignation at Annexure—A2 by issuing the endorsement 

at Annexure—P3 dated 28.10.1992 wherein it said that 'his 



reprsertct1 n has be 1 c sicare hy the competent authority 

arid was toid that his cesinetin cannot ho accepted from a 

date aeri.iei than the jata an whioh the letter of resiQnetion 

ua suhritta . This rtter cpoen;iy justifies rily the 

cioend.tn 	rued at 	 —A. • ThersEfter the apouicent 

ai 	tetre  	riePeso 	ce    r,  

Uncel L Axle P1t by riting another letter dated 5i2ei2 

which he end d by stat inç as foiio;s 

that i my resonatori could riot be accepted 
wi h-  retrc Df3ctivC effect I roHwe;t that I may 
ml neC tc p( :mitted to join the sCriic:e. I coulci 

pr 	tatlon wiLbin the tipuieted 
U c cc I r rs:Lcd vow: aiivce cmiv after a lapse 
ef nine :on 

this t'eat of the proeeisct of rejoimin the 

plant 	peer : to be j -  the mind ofth applicant ec found 

fror his cam jnicatior at nnexure-44, the plant people who 

ammarently of d not War the amplicen-t to reinpoca hinceif on 

them once eg in perfc ncd another volt.face by taiitn him 

that the dee rtmet dE :jchcd to accept his reejonatior, from 

2 .2 ai1 	ho endor rnent to this effect which is at 

Arinsxure—I5 ated 271 i:3 reaUs 

H 
a 1!:E:L & AXLE PLANT 

Ceneral aflaoers Offjc 
(Pereonrei Branch) 

Yelahanka Bangelore.64. 
rP/Pr/P, /1065 	 Dtj 2 7 t h January 1 cc 93. 

Cr1 5R. ivti urthy, 
Door c38/1 	iaya1ak: rii. lnduer±es) 
2nd Cross N neppa Elc k 
Crirampuram, 
13  a'oco--R6 021. 

Swh:Reej. :nnon. 

Re 	rerico to your repr esentat ion d a t e d 15 .12 .2 
ad'ircsed to Ri3/i&AP, the matter has been carefuiiy considered 
by thecones ent Authcity. Tkin into account the circumstances 



explained in your representation dated 15.12.91 9  the competent 
Authority has in partial supersession of the instructions 
contained in this office letter of even No. dated 27.7.92 has 
decided to accept your Resignation w.e.f. 22.3.9l. 

6. 	Then followed one more communication from the 

IS  
applicant as per Annexure-.A5 asking them to permit him to 

continue in service in 'the Wheel & Axle Plant interália expressin 

remorse for his action in submitting his resignation, etc., ..etc. 

' 	 with that the intense correspondence having ended, he is now 

before us urging that a.beit the acceptance of his resignation 

as per. Annexure—R2, the department having later changea its 

stance by brinç4ng forward the date of resignation and not 

reckoning it from thedate on which it had actually accepted, 

a step with which he did, not coricur as could be seen from the 

representation he has made, in particu1ar, the representation 	- 

at Annexure—A4 urging that if his resignation could not be  

accepted with retrospective effect, he should be permitted to 

join the service, he now says that this clearly is a case of a 

resignation having been retracted on the basis of the department's 

action in reversing the date of resignation. He says the position 

is as if there was no resignation at all' and asks us he should 

be restored into service with all attendant benefits. 

We have considered with some earnestness all the 

submissions put forward in support of the stand by Shri Ranganatha 

Jois, counsel appearing for the applicant, but find ourselves 

unable to accede to any of them. 

' 	 . 	 '• t , 	The question herein is not whether the respondents had 

QrYdiFi not have the authority to accept a resignation from an 

period, but, the question is whether the resignation 

jelf had been accepted, be it on the 'terms of -the applicant 

or on the terms of the department. 
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9 • 	The api licant pL'ported to resign with effect from 

11.3.1991 and that resignaian has been accepted with effect 

from 22.3.1991 a, could b seen from Annexure—R2 which has the same 

effect ps Annaxure-7. Shri A.N. Venugopal for the respondents 

tells us that aft or resigr inq the post and followinq its acceptance 

- the applicant ha vacated .he official quarters and had also paid 

back one month's salary it" lieu of notice period as seen from the 

communicaticin of acceptance as per Annexure 2 	and therefore 

it is urged that he cannot now say his resignation had not been 

effective at all and merel y because the department thought it was 

appropriate to rivise the sate of resignation from 22.3.1991 to 

10.19.1991. Evei,  so, the issue of resignation was not alive and 

could not have e abled th .a;olicant to retrace his steps and ask 

for reinstatement in servco. We think the fciregoing position as 

espoused by Shri A.N.Vengopal appears to be quite tenable. 

10. 	The of ar of re ignation bacomos effective both in law 

and fact the morn it it is accsted by the authority who is competent 

to accept such r signatior.  . It is not denied the authority 

competent to acc 'pt the r: sionation had in fact accepted the 

applicant's resination a per Annexure—R2 with effect from 22.3.91. 

Wi1h the result 'ram that day, 	i.e., the day 	of acceptance of 
-. 

'resignation had .n fact r suited in the cessassion of relationship 

\s employee and amployer :r master and the servant. The further 

Th 
evelopment occuing with. the department trying to shift the date 

............ 
"'of resignation 'a 	lO.ltJ.tl 	from 22.3.91,, does not change the 

situation at al) It may be seen the corrigendum issued at 

Annexure—Al tree ing the hte of resignation as 1c1.,10.91 

1 
. . . I.. S 
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by then nearly 8 months had elapsed and during all those 

8 months, the man had accepted his statue as that of a 

quondam employee of the respondents and his evidence in 

having vacated his quarters and paid back one month's salary 

in lieu of notice period on the basis further strengthens 

the deprtrnng case that he had also reconciled his 

status as an ax-employee. 

ii. 	What, therefore, follows is that merely because the 

administration did a turn about and thought the act of accept- 

ance of resignation required a little bit of 	 and 

felt that it was more appropriate to treat the applicant as 

having resigned from 10.10.91 and not from 22.3.1991 the 

position of the applicant does not change at all, be it 

10.10.91 or 22.3.91, he will remain an employee who had 

resigned with effect from 22.3.1991 aOd was therefore not in 

employment at all. The corrigendum at Annexure-Al, it does 

- 	not alter the said position at all. What is more in his 

representation against Annexure-Al and the explanation at 

Annexure-A4, he went on to state that if his resignation could 

not-be accepted with retrospective effect, he may be permitted 

to join service. In other words, he had categorically stated 

that if his resignation was not to be accepted with retrospec-

tiue effect he would consider himself being eligible for 

'J 1 rV.instatement all of which makes it once again apparent that 

rV 
I 	 $e- was insisting on acceptance of a resignation from an anterior 

de) 	The department gave no such choice to the applicant 

bcaye they promptly issued the endorsnent as at Ar,nexure-A5 

--.- 

	

	'daád 27.1.1993 to which we have drawn attention in which it 

is mentioned that they had decided to accept his resignation 

with effect from 22.3.1991 and were now going back on that. 



I 
12. 	Threafter, the applicant WrOte one more lette 	t 

Annaxura-6, dated 11 2.1993 in which he simply threw himself 

at the mercy of the d partment pointing out that he was some-

what over ha ;1y in te: ndering resignation which action he was 

deeply repenting and anted a reappointment and asked that his 

request for -eappointr ent be considered sympathetically. The 

respondents ipparenti were not disposed to accept his appeal 

for clemency and were not probably inclined to take him back 

into service with the result there was no response to the letter 

at Annexure- .6 and th t is where the matter stays. Considering 

the matter f lly, it ecomes clear that not withstanding a bit 

of hesitancy on the ot of the department, the acceptance of the 

applicant's 'esigriati n under Annexure1 	 with 

effect from 12.3.1991  had become final and the situation did not 

change with he issue ce of the corrigendum at Annexure-Al, dated 

27.7.1992 sfting th date of resignation to 10.10.91 from 22.3.91 

At any rate the faux as if any committed by the department in 

issuing the :orrigenc!im at Annexure-Al was later rectified by 

issuing the fuller co munication under Annexure-A7 making it 

clear that , ceptance of his resignaticn with effect from 22 .3 .91 

was a thing of the pa t and had to remain and it became final. 

The positior, therefc a, was and clearly is the resignation having 

been accepts :1 with ef ec:t from 22 .3 .1991 had become final. 

Resigntaon having bFan accepted, appUcdnt cannot seek reinstate-

ment but car seek raepoifltmeflt subject to being eligible. 

3. Bt, Shri )$ asks us to direct the department to 

44 'L 	 reappoint tr a applic 't treating him as a fresher as was done 

in the case of other employees who had participated in the strike 

during 1991 	It is rot open to us to give any such direction to 
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the respondents $  but, it will always be open to the applicant to 

make an application seeking fresh appointment and in case he does 

so we are sure the department will consider the same and take 

appropriate action thereon 	e are told the applicant had served 

for nearly 7 years before taking the suiidl Jump of reslefletiorl. 

This aspect, the resporident,S will beer in ;,And,  end ccrsidar his 

Case for reapoontnant in Case he sae.:a the sar. fo costs 

I.,  

(v ORAE1KSFP.N) 	 (P.K sHvpNuNJR) 	/ 
71  

() 	
. 	 VICE CHAIRMAN 	 / 

SECTON OFC 
CE1TR%L ADMJNfsiA. 

DD1T3L EUC 
BANGALORE  
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CENTRAL AD1 IN ISTRAT IVE TR 'IBLJ NP-L 
-BANGALORE BENCH 

SECOND FLdQR 
COMMERCIAL COMPLEX 
INDIRANPG#R 
BANCALORE-560038, 

To 
dated: 

1•  Sri.Sanjeev Maihotra, 	 6, M/s.Servjces Law 
ll:IndIe Services Reporter,No,10, Law 	Journal, 	No.221, Sector-27_R, 

Tagore Par,Near Model Chendjgerh. 
Town,Delhi_110009. 

2. 
7. 

M,'s.Administratjve Tribunal 
The Chief Editor, 
Weekly Law Note€', 

Reporter,No,90,Bhegat Singh Khnde Falsa,Jodhpur, 
Market, New Delhi-i 10001. Rajastha n. 

 The Editor,Adminjstratjve 	8. The Dy.Secretary, 
Tribunal Ceses,C/o.Eetern Indian Law Academy, 
Book Company,No.34,Lelbegh, Rajajipuram, 
LUCkflou-226001. Luckflou-226017, 

 The Editor,Adminjstratjve 	9. The Manager, 
Tribunal Law Times,5335, Swamys Publisher(P) 
Jauahr Nagar,Kolhapur Road, Limited,Post Box No. 
Delhi-110007. 2468, 	No.164,R,K,IVlutt 

Road,Raja Annemelaipuram, 
5. The Administrative Tribunals Iledras-600028, 

Judgements,No.3857, 
(dhya Mansions) 

Sector-32-.D,Chandjgarh.1 60047. 
10. The Registrar,Central Administr 

tive Tribunal,Prjncjpaj. Bench, 
Sir,  Copernicus Marg,New Delhi. 

I am directed to forward herewith a copy each of the 
undermentioned Orders passed by e Bench of this Tribunal with 

a request for pubicatjot, in the journals. 

PPLICATIONS NO. DATE OF THE ORDER 

1. O.A.No.543 of 1993.......... 	Dat:02-12-1993. 
-x-x-x-x-x-x- 

Yours faithfully, 

-1EPUTY REGISTRR 
JU8IC IAL BRINCH. 


