@  CENTRAL ADMINISTRATIVE TRIBUNAL
- anGAL'TT§EMﬁi'

Second Floor,
Commercial Lomplex,
‘Indiranagar,
Bangalore-BB.

Dated: ?’ TJA N’Z}#/

®PPL ICAT ION NO( ) 543 of 1993.

]

MPPL ICANTS:S.R.Addmurthy RES POVOENTS‘beneral Manager Wheel and
. ‘ Exle Plant Bangalore. : :

T0.

-l : Sri.S.Ranganatha Jois,
Advocate,No.36, '"Vagdevi!
Shankars park,
Shankarapuranm, bangalore-4.

2. The General Maneacer,
' : Wheel and Axle Plant,
Personnel Branch,
Yelahanka;Banoalore-64.

3¢ Sri.A.N,. Venugopala Gowda,
Advocate,No.8/2,Upstairs,
R.V.Road,Bangealore

. 8UBJECT:- Forwarding of copies-of the Ofdeis passed by
the Central Rdministrafive Tribunal, Bangalore.
- XXX~

Please find enclosed hereuith & copy of the
ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal
in the above mentioned application(s) on_02-12-1993. _ .

. ) [y 'Fg? q
<~ DEPUTY REGISTRA
% ' JUDICIAL BRANCHES, _

@/%Ml
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.le O.A.N0.543 of 1993.....

CENTRAL ADMINISTRATIVE TRIBUNEL
R Y VR Ao

To

T Sri,Sanjesv Malhotra,
£11 'India Services
Law Journal, No,22,
Tagore Park,Near Model.
Town,Delhi-110009.

2, M/s.hdministrative Tribunal
Reporter,No.90,Bhagat Singh
Market,Neu Delhi-110001,

3. The Editor,Administrative
Tribunal Ceses,C/o.Eastern
Book Company,No.34,Lalbagh,
Lucknouw-226001,

4, The Editor,Administrative
Tribunal Lew Times, 5335,
Jawahar WNagar,Kolhapur Rozd,
Delhi-110007,

Se The Administrative Tribunals
Judgements, No, 3857, '

Sector-32--D,Chandigarh~160047

Sir,

6.

9.

SECOND FLOOR = .

- COMMERCIAL COMPLEX
IND IRANAGER
BANGALORE-560038,

deted: BT@MN o
M/s.Services Lau e
Reporter,No,108,
‘Sector-27-A,
Chendigarh,

The Chief Editor,
Weekly Law Notes,
Khenda Falsa,Jodhpur, -
Rajasthe n.

The Dy.Secrstary,
Indian Leauw Academy,
Rajajipuram,
Lucknow-226017,

The Manager, :
Suamys Publisher(P)
Limited,Post Box No,
2468, No,164,R,K.Mutt
Road,Raja Annemzlaipuram,
Medras-600028, :

(Sandhya Mensions)

*10. The Registrar,Central Administra-

tive Tribunal,Principal Bench,
Copernicus Marg,New Delhi.

I am directed to foruward herewith s copy each of the

undermentioned Orders psssed by 2 Bench of this Tribunal with

a request for pubbication in the journels,

-APPL ICAT IONS NO,

=X=X=X=X=X~X=

Gk

o e e 00

DATE OF THE ORDER

Date:02-12-1993,

~Yours faithfully,

" DEPUTY REGISTRAR

JUBIC IAL BRENCH,

[



CENTRAL ADMINISTRATIVE TRIBUNAL
- BANGALORE BENCH
ORIGINAL APPLICATION No.543/93. ’
THIS THE 2ND DAY OF DECEMBER, 1993
SHRI JUSTICE P K.SHYANSUNDAR ;. VICE CHAIRMAN
SHR1 V., RAMAKRISHNAN - .o MEMBER (A)
S.R. Adimurthy,‘
‘S/0. Sri Ramappa,
- 32 years,
No.38/1, II Cross,
Nagappa Block, Sreerampuram, ‘
Bangalore-21. "ee  Applicant
(By ARdvocate Shri S. Ranganatha Jois)
Vs.
1e The Chief Mechanical Engineer,

Whesl and Axle Plant,
Yelahanka, Bangalore-64.

2. The Chief Personnel Officer (Personnel Br),
Wheel and Axle Plant,
Yelahanka, Bangalore-64.

3. The General Manager,
Wheel & Axle Plant, :
‘(Personnel Branch), .
Yelahanka, Bangalore-64., . s  Respondents

(By Advocate Shri A.N. Venugopal)
Central Govt. Standing Counsel.

.ORDER

- T Shr i Justice P Ko Shyamsundar, Vice Chairman.,
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Heard both sides. Admit.
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o ﬁ%%ﬂﬂﬂff “jumped the trlgger before actually a shot was fired, possibly
apprehending action being taken to terminate his services for
l%////i having joined a strike that took place in the Wheel & Axle Plant
; ' . ’ N i & . oL
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. in the year 1991, Th# applicaréit appears to have tgkan what
according to him the w‘mrecautiotﬁary measure of tel1d;ariﬂg his/ d
resignation to the pobt held by him in the Wheel & Axle Plant

who is the lone respohdent heréin represented by three different
officers at the administrative level. A copy ofvthat resigna-

tion letter is producéd by the .respondents who opposed the
application by filiﬂgj& object#an statement. It is at Annexure-R1,
dated 10th October, 1991 in whfch his request is to accept his
resignation with effedt from 1143.1991. The respondent department
accepted his resignation with affect from 22.03.41591 and communi-
ﬁatsd the same vide onder dated 27.11.1991 (Annexure-R2). The

letter reads:!

 MWHEEL & AXLE PLANT
(Ministry of Railways)
General Manager's Office,
(Personnel Branch)
Yelahanka, Bangalore-64,

MEM D;R ANDUNM

The resignation tendgred by Shri S.R.Adimurthy
(Staff No.73699) Wheel Unit Gp#retor, Moulding Room, Mechanical
Branch, in the scals R$.1203-1839(RPS) has been accepted by the
Competent Authority atd he will ‘accordincly cease to be in Railway:
Service with effect fiom 22.03,1991 subject to remittance of one
month's pay towards nétice period, to the Administration.

Sd/_
for CHIEF PERSONNEL GFFICER

No.WAP/PF/SRA/1086 Dated: 27-11-1991."

,wfi;f“ffr«%w From the two letters $upra, it becomes clear the applicant had
"‘.'\y“\zli! < 'Lv‘ ‘.{“2 i
'51f/" "";’gallbmitted an unqualified and unconditional resignation to the
r o N e A ‘ .
;) e
%-g&gt he held in the WhHeel & Axls Plant. There was an equally
Y 2Ny !
g :
%h\"j }<§fﬁsr shock response lpy the regpondent department who accepted
T, S5 ? g
. " dholeheartedly the applicant'sresignation with the result the

b N ARG A :
éiglgj,ﬁgﬁﬁ“’ applicant ceased to b¢ an emplyyee of the respondents with effect

from 22.3.1581. But, later ony for no reason at all, the department

' R S
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o itself stirred the hornets nest by 183;Jing the endofsement '
ay Annexure-R1 dated 27th Juiy, 1992, wherein it purported
to rectify the date of resignation mentioned in Annexure-R2
88 10.10.1991 instead of 22.3.1991. The communication in the
endoreement at Annexure~A1 is as.foliowsz

WUHEEL AND AXLE PLANT
" (Ministry of Railways)
General Naﬁagsr's Office,
(Personnel Branch),
Yelahanka, Bangalore-64

CORRIGENDUM

Further to this office Memo.No.WAP/PF/SRA/1086,
dated 27.11.1951 the date of acceptance of resignation tendered
by Shri S.R.Adimurthy (Staff No.?73699) Whsel Unit Opsrator,
Moulding Room, Mechanicsl Branch, may please be read as 17.10.1991
instead of 22.3.1991 as mentioned therein.

This has approval of CompstentAuthority.

Sd/-
for CHIEF PERSONNEL OFFICER.

No.WAP/PF/SRA/1086 dated 27.7.1992."

{
3. On receipt of the said endorsement at Annexure-A1,

the applicant wrote back as per Annexure-A2, dated 31.7.1552
in which he remonstrated against change in the effective date
of his resignation from 272.3.1591 to 10.18.1991 and in the

penultimate portion of the letter, he states!

LTV, . In view of the above I reguest that my case may please
;- »Vycygi;“l:\%} be considered sympathetically and eccept my resignation
F s T TSN from the date of 22.3.1991 without imposing the penalty
N g ~ . due to strike since I did not take part in the strike.
. .y Otheruise I request that 1 may please be considered for

B - 't re-employment in WAP since the lapse of 8 months is not

g Tt "
P “{’6; mi*’."r J on my part.
>'E:T7‘i-d;45 The Whesl & Axle Plant once agasin rsbounded to the

applicant's resignation at Annexure-A2 by issuing the endor sement

at Annexure-A3 dated 28.10.1992 wherein it said that ‘his : - -

LI
¢ 00‘04..
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o explained in your representation dated 15.12, 91, the competent
. : Authority has in partial supersession of the 4instructions
' _contained in this office letter of even No. dated 27.7.92 has
decided to accept your Re51gnatlon w.e.f. 22.3.91."
. : , 6. - ,Then.follomed one more communication from ths
A
applicant as per Annexure-As ask.ing them to permit hm to
qontlnue in service in the Wheel & Axle Plant interalia.expr;séing
. remorse for his action in submitting hisAgesiénation,,étc.,;etc.
with that the intense correspondence having éndéd, hé is now
before us urging.that albeit the acqepténcé of his resignation
‘as per,Aﬁnexuré-R2, the departmenf haqing 1atér'chéggea its
stance by bringing forward the déte of.resignation.and not
'réckoning it from thedate on which it had actually aqéepfeq,
a step Qith which he did!not concur as could be seen from the
,representétion he has made; in particular, the representation
at Annexuré-A4 urging that if his resignation could not be
agcgpfed with retrospective effect, he should;be permitted to
join the service, he now sa?# that this clearly is a case of a
resignation hgvihg been retracted on the basis of the department's
actién in reversing the date of resignation. He says the poSitién

is zs if there was no resignation at all and asks us he should

be restored intc service with all attendant benefits.

7 - We have considered with some earnestness all the

submissions put forward in support of the stand by Shri Ranganatha

Jois, counsel.appearing-fbr the applicant, but find ourselves

S J}i cité elf had been accepted, be it on the terms of the appllcant
) ;9-(.‘.:\';: ., ;:‘/;7 »
\“""f'“Wﬁ or on the terms of the department.,
.

0006.’ ’
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9, The éﬁ;licant p@rported to resign with effect from
21.3.1991 and thet resigna:ion has been accepted with effect
from 22.3,1991 a¢ could b= seen from Annexure-R2 which has the séme’
effect as Annexure=A7. Shri A.N, Venugopal fo; the respondsnts
tells us that affer resigring the post and following its acceptance
" the applicant hat vacated ‘he official quarters and had also paid-
back one month's salary ir lieu of notice period ;s>SBen from the
communication of accéptanca as per}Annexure'Rz and therefore
it is urged that he cannot now say his resignation had not been
effective at al; and merely because the department thought it was
appropriate'to rcvise the Jate of resignation from 22.3.3991 to
10.17.1991. Ever so, the 1ssue of resignation was not alive and
could no£ have er abled thi¢ anplicant to fetrace his steps and ask
for reinstatemen: in service. We think tﬁe foregoing pqsition as

espoused by Shri A.N.‘Venugopal appears to be quite“tenabla{

10, The of =r of retignation bécomes'effectiVe both in law
and fact the mom nt it is accepted by the authority who is competent
to accept such r signatior. It is not denied the authority
competent to acc pt the f1signation had in.fact accepted the

appliéant's resi jnation a: per Annexure-R2 with effect from 22.3.91.

o . With the result ‘rom that day, i.e., the day of acceptance of
R NN ’
“/:"'m"w;: f“gresignation had .n fact r sulted in the cessassion of relationship
‘ NS ' ’ )
« \ .
- \ j\hs employee and :mployer :r mester and the servant. The further
N - N s S TN
. - ) : 1t .
RN U, ) " Hevelopment ocou:ing with the department trying to shift the date
L gﬂbfoc )‘ T ' ’
\ ﬁ:\fgf “7,7 - s7af resignation ‘0 1041041 from 22.3.914 does not change the
\-\"‘f" 3 = . . s ' . )
R~ _ situation at all. It may be seen the corrigendum issued at

Annexure-A1 trez:ting the Jate of resignation as 1We10.91 ..o+ o

oo.'z,..
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® by then nearly 8 months had slapsed and' during all those
8 months, the man had accepted his status as that of a
. quondam employee of the respondents and his evidsnhce in
having vacated his quafte;s and paid back one month's sa&ary
in lieu of notice period on the basis further strengthens

the department's case that hs had also reconciled his

status as an ex-employse.

1. What, therefore, follows is that merely because the
administration did a turn about and thought the act of accept-
ance of resignation required a little bit of LIXLNV“QJM’Z;d
felt that it was more appropriats to treat the appliéant as
having resigned from 10.10.91 and not from 22.3.1951 the

. position of the applicant does not change at all, be it *°
10.10.91 or 22.3.91, he will remain an employeé who had
resigned with efféct from 2é.3.1991 afd was therefore not in
employment at all. The corrigendum at Annexure-A1, it does
not alter the said position at all. What is more in his
representation against Annexure-A1 and the explanation at
Annexure-R4, he went on to state that if his resignation could
not .be accepted with.retrospective effect, he may be permitted
te joein serviée. In other words, he had c;tegorically stated

that if his resignation was not to be accepted with retrospec~

tive effect he would consider himself being eligible for

s h-
ﬂ"g Py ngjnstatement 8ll of which makes it once again apparent that
A
™N ,«'"/_\_\).‘,‘
T RE was insisting on acceptance of a resignation from an anterior

1 v, Y

TN

da Q,; The department gave no such choice to the applicant

[ R 'v_:T
X‘§>\ ﬂ,ﬂQS?ﬁéﬁjbeéauée they promptly ‘issued the endorsement as at Annexure-AS
s

k' S
“%j% \uwmww;\\§9zéa 2711993 to wthh we have drawn attention in which it

s, [oWASVES s
N i
et s mentioned that they had decided to accept his resignation

with effect from 22.3.1591 and were now going back on that.
¢

00.8..
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12. Thiireafter, the applicant wrote one more iettei.rt/ .
v

Annexure-A6, dated 11 2.1993 in which hs simply threw himself

at the mercy of the d partment pointing out that he was some-

what bver ha .ty in te:ndering resignation which action he was

deeply repen-ing and ¢ anted a reappointment and asked that his

request for :eappointt ent be considered sympathetically. The

respondents pparentl were not disposed to accept his appea}

for clemency and were not probably inclined to take him back

into service with the result there was no responss to the letter

at Annexure-.6 and th t is where the matter stays. Considering

the matter f.lly, it ecomes clear that not withstanding a bit

of hesitancy on the wt of the department, the acceptance of the

applicant's -esignati n under Annexure=f4 with

effect from !2.3.1991 had become final and the situation did not

change with ;hé issuz :wce of the corrigendum at Annexure-AR4, dated

27.7.1992 st.fting th: date of resignation to 10.,10.91 from.22.3.91.

At any rate, the fauxias if any commigted by the department in

issuing the -orrigend.m at Annexure-A1 was later rectified by

issuing the fuller comunication under Annexure-A7 making it

clear that eczcaptance of his resignaticn with effect from 22.3.91

was a thing of the past énd had to remzin and it became final.

The positior, therefc s, was and clearly is the resignation having

been accepted u:';th ef "ect from 22.3.1591 had becoms final.

Resignation having be:n accepted, applicant cannot seek reinstate-

ment but car seek res)pointment subject to being eligible.

y YﬂS. Bix, Shri Zaiis asks us to direct the department to

:reappoint t' 2 applicezt treating him as a fresher as was done

in the case of other amployses who had participated in the strike

during 1991 It is rot open to us to give any such direction to

XTI



' 2 appiicent to
ut, it will always be cpen to the applice
the respondents; but, 4 1 ys

e . 3 s P P2 . )
f "‘ 3 = 'pllcat&.; "\ E‘j‘ I SRS ,JD enc R 1 case e 000
1.4 H & % & 3 I 8
nare an S 3 oSN searr I ECE' 8 Gl“t 121 a!':i n
| r = 271 -t < ‘,t., € Py o= nd t.’f‘ka
8 &s&ITe i £ men d ns 2l the czme &
¢ i > A \&-’.a.l.;. CoOns ld4
g tha depal‘t HenT
=+ - nh are o i “'}z‘ ‘! ~arid b s \,’!d
p & [ % i [ sLicehnt nag
1 te 8 2] t BT B0, g ar t\.-ld ti -
anoaroprist 1421z ] { i : 18] '1 r. aer
i ' " near y ? BRatv e l)l-l orTE ! 3 2 ¥ "( s ,58’ l',(j,_; Uim G ru.‘:.‘..l..jiletlﬂl.-
k.ﬁ, H no . L ; im i € - : 1
or eard y-.\cs ~ [ H nd o

i nd consider his
ant i1l bear in mind end conslder
Thls gsped + the T‘E‘?S'pﬁﬂf’!ﬁ!nys Wil OEar
[~y = Z . :

- P - .,"‘ s
int t in czse he sceks the same. ko costs.
cese for respepointment in css

Al A3 N n%j)'&
(:f)g'”
< v -
7 : ’/ N (P K ";H\YF"‘:}:‘ 3_\53) A;
(Uﬁ&r KRI(Q} vlih.} . VICE CHAIRMAN /
MBER(A

Seae?

i B - BN,
Ly -v".nﬂ b

Q * QQ\J\J/\DLV

10y
SECTioN OFFioEn h u
CENTRAL ADMINISTRATIVE TRIBL .
ADRITIORAL BEmCH
BANGALORE

Lo A T s



CENTRAL ADM INISTRAT IVE ‘TR IBUNEL
= -BANGALﬁﬁﬁ*ﬁﬁﬁﬁﬂ'“*iL“‘,

SECOND FLOOR .

- COMMERC IAL COMPLEX
IND IRANA GER
BANGALORE-560038,

To - o o o deted: E'Z?JAN ';994

Te  Sri.Sanjeev Malhotra, 6« M/s.Services Lau
Ell 'India Services , Reporter,No,108, -

Lau Journel, No.22, Sector-Q?—A’
Tagors Park,Near Model : Chandigarh.'
Town,Delhi-110009, | | =
‘ ' 7« The Chief Editor,

2, M/s.hdministrative Tribumal Weekly Law Notes,
Reporter,No,90,Bhagat Singh Khenda Falsa,Jodhpur, -
Market,New Delhi-110001, Rajesthe n,

3. The Editor,Administrative 8. The Dy.Secretery,

- Tribunel Ceses,C/o.Eastern Indian Lew Academy,
_Book Company,No,34,Lalbagh, Rajajipuram, :
Lucknow-~226001, o Lucknow-226017,

4, The Editor,Administrative 9. The Manager,

Tribunal Law Times, 5335, : - Suamys Publisher(P)
Jawahar Nagar,Kolhapur Roed, Limited,Post Box No,
Delhi-110007, | 2468, No.164,R,K,Mutt

: Road,Raja Annemelaipuram,

S. The Administrative Tribunals Medras-600028, :
Judgements, No, 3857, (Sandhya Mansions)

Sector—32~D,Chandigarh-160041.lo' The Registrar,Central Administra-

tive Tribunal,Principal Bench,
Sir Copernicus Marg,New Delhi.
" I am directed to forward herewith a copy each of the '

undermentioned Orders passed by'e Bench of this Tribunal with -

a request for pubdication in the journzsls. _
-APPL ICAT IONS NO, ~ DATE_OF THE ORDER

1. O0.ANO.543 0f 1993¢errrvnnn.  Date:02-12-1993.

=X=X=X=X=X=X= ' .

. Yours fgithfully,
X Q{ ’I/\MMU#/ '
. t
. Zss DEPUTY REGISTRAR'1TY
ST JUBICIAL BRENCH,




