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CENTRAL _ADMIN ISTRAT IVE_TRIBUNAL
BANGALORE BENGH

Second Floor,
Commercial Complex,
Indiranagar,
Bangalore-~560 038,

Dated:~ 2( APR 1994

APPLICAT IQ¢ NUMBEREE® mf 535 of 1993,

paalos S SYL N —"

APPLICANTS: RLSP.NDENTS

Sri.T;Srinivasan v/s. - Chietf General Manager,Karnataka Telecom,
Te. Bangalar e and Others.

l.  Sri.P.A.Kulkarni,Advocate,No.48,87th-A-Cross,

Fourth Block,Rajajinagar, Bangalore-560010.

2, The Chief General Manaéer,Karnataka Telecom Circle,
No.1l,0ld Madras Road,Ulsoor,Bangalore-B{

3, Sri.#A.S.Padmarajaiah,Sr.Central Govt.Stng.Counsel,
High Court Bldg,Bangalore-l.

Subject:~ Forwarding ef cecpies of *he Crders passed by the
Central administrative Tribunal,Bangalore.
Flease find enclosed herewith a copy of the ORDER/

STAY ORDER/INTERIM ORDER/, passed by this Tribunal in the above
mentioned applicatior(s) on 05-04-1994. ‘

Tssued o=
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* CENTRAL ADMINISTRATIVE TRIBUNAL,
' BANGALORE BENCH,

ORIGINAL APPLICATION NO. $35/1993

TUESDAY, THE S5TH DAY OF APRIL, 1994

Shri V. Ramakrishnan ese Member (A)

Shri A.N, Vujjanaradhya | eee Member (J)

} o Shri T. Srinivasan,

‘ S/0 late Thimmaiah,

aged about 57 years,

Qcent Higher Grade

Telegraphs Assistant,

Central Telegraph Office,

Pangalore - 560 001. . »++ Apolicant

(By Advocate Shri P,A. Kulkarni )
o Vs.

1. Chief General Manager,
Telecom,, Karrnataka Circle,
‘ No.1, 014 Madras Road,
: ‘ Ulsoor, Bangalore - 560 008.

2. General Manager (Operations),
and Apoellate Authority,
Office of t he Chief General
Manacer, Karnataka Circle,
No.1, 013 Madras Road,
Ulsoor, Bangalore - 560 008,

3. Director Telecom.,

Bangalore area,
Bangalore - 560 009.

4, The Chief Superintendent,
Central Telegraph Officer (CTO),
Raj Bhavan Roaj,
‘Bangalore - 560 001. oo Respondents

( By Advocate Shri M.S. Padmarajaiah,
Senior Standing Counsel for Central Govt.)

ORDER

Shri v. Ramakrishnan, Member A

we have heard at length Shri P.A. Kulkarni for the
applicant as also Shri M.S. Padmarajaiah, the learred

senior -Standing Counsel, E&hri M.S. Padmarajaiat had drawn
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-vation in this

our attention
similar matter
file a revisio
our directions
9th february 1

be decided on

2, When th
wanted some ti]
case was adjov
applicant will
one passed in

tion to the fa
applicant ir h
Rule 11 (iii)

way of penalty
or breach of o
his case, this

requests that -

3. After h
in O2 1015/93
similar issues
applicant to p
conipetent auth
filed within o
order, the rev
withkin three m

revision petit

to the orders passed by this Tribunal Qn
8 where the applicants were directed to
n petition, In particular, he refers td
in OA No. 1015/93 which was decided on
994 and submits that the present case may

the same lines.,

e matter came'up yesterday, Shri KFulkarni
me tostudy the same., At his request the
rned to today. Now, he submits that the
be satigfied with orders similar to the
CA 1015/93. He, however, draws our atten-
¢t that one of the grounds taken by the
is application is that recovery under

of CCS (CCA) Rules cannot be ordered by
without establishing either negligence
rders and according to the applicanf, in
has not been established. Shri Kulkarni
the Tribunal may gggnga suitable obser-
regard,

@aring cours2l and following the decision
and other connected matters involving

; we think it aporopriate to direct the
refer a revision petition before the
ority. If such a revision petition is
ne month of the receipt of a copy of this
ising_auﬁhority will disvose of the same
dnths from the date of receiptlof the

ion by megans of an appropriate and
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.his case as according to him, neither negligence nor

speaking order. We may also point out that under Rule

29(3) of the CCS (CCA) Rules, a revision petition shall

be dealt with in the same manner as if it were an
appeal with the result that whoever decides or dispoée/
off the revision petition will have to consider all the
points raised in the memorandum of revision and record
thereafter an objective conclusion. As regards the °
ground taken by the apolicant that the recovery undier
Rule 11 (iii) of the CCS (CCA) Rules cannot be done in

A

breach of orders had been establisted against hi@) ﬂjﬁv

may take up this point in the revision petition to be

filed by him and if he does so the revising authority

chould deal with this issue also while disvosing of the

‘revision petition.

4. The applicant in this case had sought for an
interim relief to sfay the recovery of E. 55,226/~ from
his sélary which was sought to be recoversd evary

month from his monthly salary an3i this was granted.

Following the decison in otrer similar case, we direct
1 ) . .

HHT,; that pending the disposal of the revision petition, the

‘fStay of the recovery ordered by the department from the

mdntﬁly salary of the applicant shall continue if the

applicant files a revision petition as directed above.

- With the above observations, the matter is finally
disposed off with no order as to costs. Ll
Come - . PP T _ - -
Sel~ ~Ld~
- : — 5

( A.N., Vuijanaradhya ) ( V. Ramakrishnan )
Member (J) Member (&)
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after hearing both the parties.

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS DAY THE 18TH OF DECEPMBER,1992

Present: Hon'ble Shri Syed Fazlulla Raswi Member (3J)

‘Hon'ble Shri S. Gurusankaran Member (R)

APPLICATION N0O.582/92

Shri T. Srinivasan,
Rged 56 years, T

HeG T LR,
Central Office, _
Bangalore o . . Applicant
( Shri P.A. Kulkarni - Advpcate )
Ve
1, Chief Genéral Manager,
’ Telecommunications,
Karnataka Circle
" Bangalore - 9 =

2. Chief Superintendent, _

Central Telegraph Office,

Bangalore -~ 1 . Respondents

( . Shri M.S. Padmarajaiah - Advocate )

This application has come up before this
Tribunal for admission. Hon'ble Shri Syed Fazlulla

Razvi, Member(J) made the follouing?

ORDER

This application is being disposed of at the

admission stage after notice to the respondeﬁfs and

2, The facts relevant and necessary to be
mentioned for disposal of this application, briefly

put, are these:

| .




EPERIRR AR R oA

‘Annexure=-R2 hol

The app

Higher Grade Tel%graphs Assistant (HGTA for short),

vas proceeded a
proceedings ini
Rules, 1965, (h
for short) inr
and an Enquiry
Enquiry Officer
enquiry submitt
Authority (DA f
notice to the a

enquiry report

directing that
the money unacg

from him and fu

L4

ﬂ?cant, while he was working as

gainst by way of disciplinary

tiated under rule 14 of the CCS{CCR)
aréinaftmr'feferred to as CCA rules
cspect of certain act of misconduct
¥ ficer came to be appointed. The
after conducting the necessary

éd a report to the Disciplinary
&r:shortb. The DR after issuing
pplicant along w;th a copy of the
passed ordef dated 2008.9é as per
4ing the charge established and |
#he sum of §.55,226/- representing
ounted fior by the applicant be recovered
rther imposing the penalty of

y of the applicant by three stages

reducing the pe
for a éeriod oé
the pdnishment
any increments

will not have

three year$s and directing that during
period, the applicant will not earn

and on restoration, the punishment

the effect of postponing future

increments of |[pay. This order came to be subsequently

modified by older dated 4,.9.,92 as per Annexure A-3

in vieu of the

retire on 30.4.

fect that the applicant was due to

84 on superannuation, The DA in

lieu of thé p

stages for th

'nalty oﬁ reduction of pay by three

ee year§ modified that portion of

e
J
penalty to on@
JJ
|

pay of R,1400

of reduction to the minimum basic

- in th@ time scale of R.1400-2300

u.e.F.-1.9.92 upto thé end of 30.6,.93 and directing

further that &uring the punishment period, the
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applicant will not earn any increménts of pay

and Cn‘restpration, the punishment will not have
the effect of postpoﬁing his future increments

of pay., Aggrieved by the caid orders passed by

the D,A, as per Annexures A~2 and A-3, the aéplicant
has preferfed an appeal dated 17.9,92 before the
Chief General Manager (Respondent No,1 herein)

and the said appeal is stated to be still pending,

- Pufsuant to the order dated 20,8,92 passed by the
DA directing recovery of R,55,226/- the 2nd

respondent issued the direction dated 16.11.92 as per

Annexure-1 to the éffect that it has been decided _
to recover the said amount from the monthly salary
. of the applicant at the rate.of Ri,600/- per montﬁ~
| commencing from the salary payable on 30.11.92 till
the entire dues are cleared, Challenging this
order dated 16.11,92 (Annexure 3), the applicant

has come up before this Tribunal s eeking the

follouwing reliefss

®This Homr'ble Tribunal be pleased -

a) to hold that it is not open for the g ;
authorities to give effect to the orders
of the disciplinary authority even before
the disposal of the.statutory appeal filed
by the applicant in connection with :
Annexures 2 and 3; : ;

and consequently

b) to set aside the action of the Respondent
No.2 in giving effect to the order of the
disciplinary authority as per Annexures

2 and 3 herein including that act of
Respondent No.2 contained in order dated
16.11.92 in No.AR2/REC/92-93;

c) Any other order or direction as this
Hon'ble Tribunal deems fit in the facts and
circumstances of the case including the
awvard of costs,

&Qﬁ\n/




3. The appllicant haé also sought an
interim relief'p?nding this application. The
interim relief sLught is in all respects similar
to the reliefs spught in the main application

itself,
4, On the fiiling of the application, we felt

that it uauld bl proper to hear the respondents alsp

béferse considering the admission and grant of interim

relief, The respondents have appeared through

Shri M.S. Padmara jaiah, the learned Senior Standing
Counsel, It was submitted for the respondents that
having regard to the nature of the reliefs sought
and there being|lno controversy regarding facts, no
reply on behalf of‘the respondents is necessary,
Thus, by consent of parties and having regard tq
the fact that the granting of the interim relief
sought virtually amounts to the gran£ing of main
reliefs sought {in the main applicgtion, this
application ié teing‘disposed of at the admission
stage,
Se. ‘We have|heard Shri P,A, Kulkarni for the
applicant and Shri M.S. Padmarajaiah for the
respondents,

6. In paraj 6,7 of the application, the

applicant has sFated Bthat this application raices

a legal point uhether it is_open for the authorities
to give effect;io the orders of the Disciplinary i
Authority eveaneFore disposal of the statutory

appeal preferr%P by the aggrieved party against

the orders of é%e disciplinary authority. Hence, o

t
this applicatidn.”,

éaﬁw/' .ﬁ‘
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The applicant has pleaded further that ' i?%

the applicant héviné preferred the statutory appeal

u/r 23 of the CCA rules the ordérs'passed by the

DA as per'Annexurés A=2 ahdvA—SVuily be subject to

the appellate jurisdiction and, therefore, until

his appealfisvdiSposed of by the Appellate Aﬁtﬁority,

the authéritiea cannot give effect to the orders o i
of the DA, further that the vefy purpose of appeal |

will get defeated in case the authorities are to . i

i’

resort to give effect to the orders of the DA even
before disposal of the appeal by the Appeilate
Authorit} (AR for short), It is further‘pleé&ed
tﬁat the authorities can aluays implement the orde:
of the DA uhen it becomes final and the department'
ﬁan wait unti% the disposal of the appeal whereas if
. _ the order of the DA 'is implemented during the pendency
| of the appeal, the appliéant mill be adversely put

into economic conditions,

7. Shri Kulkarni contended that the applicant

being aggrieved by the orders passed by the DA

having filed the statutory appeal, until the aphgal so
| filed is disposed of by the AR, the DR or the

2nd respondeht cannot seek to implement the orders

passed by thé DA. -He alsop urged ﬁhat on the disposal

= EuSTéZMN of the appeal filed by the applicant, the order
"ﬁ\ f‘a’\}.\
v "."“;2?\\ passed by the DA wculd merge into the order that may

b?

N
3 %&‘be passed by the AR and that being the legal p051t10n,

Y
) $
i\ D : untll the appeal is disposed of, the order appealed
ngt z J'@§§¥jilﬂ
\ , i does not become operative and capable of
| ',\%T?&w?ﬁééwf/ agalnst. oes no | p | p or
i o " implementation, To buttress this contention, he

placed reliance upon‘rule'ZB of the CCA rules. He

%@\VV




then contended
No,2 dated 16,1
an interlocutor
proviéiomafor a
order under CCA
in approachinﬁ
~order, For thi
provisions of R

urged that ther

CCA rules under

of the order ap

that the brder passed by Respondent

.
,92 (Ann=1) is in the nature of

-

/| order and there being no

)

ppeal against such interlocutory

rules, the applicant is justified

3
¥

e e —

is Tribunal challenging such

S

he sought assistance from the

Wle 22(2) of CCA rules, He lastly

Q is no tlear provision in the
vwhich ap AA can stay the. operation

pealed against and as such it is

open to the agg
Tribunal seekin

challenging uwhi

Tieved person to approach this
o sta; of the operation of the order

ch an appeal is pending before the

AA under the CCR rules, He.strongly relied on

two rulings in
8. | Shri m
contended that
appeal before

appeal is pend

move the RA fo

appealed againg

the applicant

support of his last contention.

5, Padmarajaiah for the respondents

bhen the applicant has filed an

the AA under the CCA rules and such

/

ing, it is open to the applicant to

1

staying the operation of the order

J

t and without availing such remedy,

gannot approach this Tribunal for

staying the op
He stressed th
provision in t
of the order a
is inherent in
is really aggr
the applicant

vhom his appe3a

.Lhould have approached the AR befors

ération of the order appealed against.
Et even thcugh there is no specific

he CCA rules for staying the operation
ppealed against by the AR, such pouer
.the Authority and if the applicant

J

ieved by the impugned order Annexure-=1,

1 is pernding,seeking the relief., To

W

|



substantiate his contention that the bouer to

stay the operation of -the ordef appealed agéinst

]

+

is inherent in the AA;he relied on two rulings, o
9, | ué find no merif in the contention urged t
for the apblicant that onbe the applicant files : :E
a statutory appéal before the AA under the CCA |
rUlés, it has the effect of ipso facto staying ‘ o
the operation of the order appeal ed against and ‘
unfil éqcﬁ appeal is disposed of, thé order appealed
against doeé not become capable of implementation
and cannot be implemented, We find no-such

provision to this effect in the CCA rules.: Barring
rule fB of the CCA rules, no other provision has
been pointed out to us., The other contention |

that as the order passed by the DA merges into the

order passed by the AA and on that ground also . f

the order appealed against cannot be put into ;3
operation pending the disposal qF the appeal, E
does ﬁot also appeal to us, Rule 28 of the CCA

‘rules states that ®The authority which made

the order appealed against shall give effect to

the orders passed by the Appellate Aufhority“.-

What rule 28 enjoins is that in a case like that

of the applicant if the AA passell any order in

*V;J”““Q;ﬁésgx the appeal filed by the applicant, the DR shall
» I & \;,_‘) \%\a%w _ . .

Pk
NS

: - };;§28 cannot be read as laying down the principle
g e ) o :
J'¥/" that till the disposal of the appeal by the AA,

et
the order appealed against remains suspended or
cahnot be put into operation. Eyen under the Code

of Civil Procedure or Criminal Procedure Code, the

Y



mere filing of an

Bppeal does not have the ef fect -

of stéying the operation df the decres or order

appealed against &
the appellate eankot habg the pouer of staying

the operation of ULe decree or order appead ed

against}at its dis
10, ‘Adverting
rules on which rel
out for tHe applic
in the nature of &
which no appeal 11

has filed an appea

nd provisions exist under which
4
v

cretion.

now to rble 22(ii) of the CCA
iance is placed, it was pointed
ant that the impugned order is
n interlocufory order against
es and as such though the applicant

I before the AA under the CCA

rules against thatmrders passed by DA as per Annexures

R=2 and A=3, the g

pplicant is constrained to approach

this Tribunal Fortthallenging the impugned order

passed by R=2, Th

be clothed as an.i
tﬁe ambit of rule
an order passed b#
implementation of
passed by the DA r
amount cn monthly
the salary of thell
11, It is no
specific provision
an AR to stay theL
against, as conte
case of Charan Si

the Principal Beng

ided for the applicant,

nterlocutory order falling within
22(ii) of €he CCA rules, It is
R-2 giving effect to the

the first part of the order
elating to the recovery of the

instalments and recoverable from

Fpplicant.

doubt true that there is no

in the CCA rules empowering
cperation of the order appealed

In the

19h Vs, UOI reported in 1986 ATC 307,

h of the CAT had on an

application filed

Tribunals Act, 198

By

u/s 19 of the Administrative

5, chalﬁenging the order of

e order impugned (Annexure 1) cannot

spemsonousm-aib S
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reversion from Class III post to Clasé IV post

made an interim order staying the reversion. The

applicant therein had not availed of the alternative

* remedises avallable before approachlng this
Tribunal. The Bench observed that in the absence-
of any. rule empowering the AA or the reviewing

authdrity to consider the staying of ‘the order

appealed against, it is doubtful whether the said
authorities could order stay of the order under
appeal or review as the case may be,’ It'a196

pointed out that where the service rules do not

empouwer the authorities to stay the order housoever
just the case may be and howsoever erroneous the
order under.appeal or review may be that may, in
the circumstances of the particular cése qanstitute

a valid ground for entertaihing the application

U/S_19_uitﬁou&{insisting upon the applicant to .
avail of all the remedies of appeal or revieu
provided under the servicé rules, The Tribupal
further observed that ”Houéver, vhether a petition
i‘ J N , u/s:19 shculd be ents&fained without insisting'
| upon the applicant to exhaust all the remedies is
a matter to be considered ﬁﬁ the facts and
' circumstanées of eacH case and nﬁ'hard énd fast
rule can be made in this regard.,®*, In the facts

-and circumstances of that case the Trlbunal directed

the appllcant to receive the order of reversiocn and

“;':prefer appeal and review later if he so desires
[

ul §

1('\4& t\vu\] L\ ‘{ k4\1\' ?V 7 U”,;z. . '3 g n
k \%b '/ﬁiﬂ,and directed that the interim stay granted shall
_ e - !

W” N f\.\:’:‘\"

"< remain pending disposal of the appeal and the revieu

‘;’\

if any filed,

&\\‘\/ | | :
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12, In the o#her casewoﬁ K.G. Rajan Vs,P.MG. |
Kerala reported ir1986(3w ?CR 629, the Madras
Bench of the CAT ﬁranted #tgy of the order appealed

against before thﬂ AR, In that case, the applicant

therein had filed| the appeal before the A& and

had also filed a petitiom[ﬁor sfay of the order

\
appealed‘against‘and the‘AA rejected the petition

- o
for stay on the ground that there is no provisicn
| ' o :
under the rules [in that pepalf. The Bench pointed

cut that MAs theifirst ﬂgandent is exercising a

quasi judicial pFuer as the Appellate Authority

constituted unde« the rules, it cannot be said

that when an appeal is duly filed before him ‘and

is pending consli-eratiof, he is not competent in

b | .
proper case for staying the operation of the

f Lo )
order appealedimgainsth. The Bench, in the facts
P
and circumstances of tﬁp case allouwed the

! 1

I

application and granted %tay pending the appeal

before the AA, )

13. The abjgve decisions relied upon for the’
applicant werejrendered long prior to the decision

of the Consti tjption BQhéh in Rathore's case and

the Full Bencﬂ judgmedt‘of the C.A.T. in

Lo
parameshuara Rao's cage, In para 16 of the judgment
: | |
in the case 0# 5.5, Rathore Vs, State of M.P.
\

|

reported in AR 1890 §c‘10, this is what their

Lordships haJa?obserdeﬁ
#The |Rules relating to disciplinary
proceedings do provice for an appeal
agai tt the ﬂrders of punishment
imposed on public servants. Some Rules
pro\fide evefi a second appeal or 2 '
revilsion. fThe purport of 5.20 of the
Adm;histratﬁvé Tribunals Act is to
giv effectﬂtp the Disciplinary Rules

AN '




and the exhaustion of the remedies
available thereunder is a cendition
precedent to maintaining of claims
under the Administrative Tribunals ’

- Act, Administrative Tribunals have been

- 8et up for Government servants of the
Centre and several States have already
set up such Tribunals un-er the Act for
the employees of the respective States,
The lauw is sbon going to get crystallised
on the line laid doun under S$,20 of the
Administrative Tribunals Act,®

In the case of B, Pérameshuara Rao Vs,
Tﬁe Divisional Engineer repbrted at .page 250 in
Full Bench judgments of C.A.T. Vol.1I by Bahari
Brothers, a Full Bench of the C.A.T. sitting at
'Hydérabad interpreting the word “ordinarily“ |
-appéaring in Sec.20(1) of the Administrative'
Tribunals Act, 1985, has ruled thatfhe word
“ordinarily® connotes a discretionary power in
the Tribunal but that power has to be exercised
in rare and exceptional cases and not usually or
casually.
14. ~ The appllcant, admittedly, has not moved
the AR tc stay the operation of the order
appealed against., The relief which the applicant
has sought.is to hold that it is not open for
the authoritizs to give effect to the orders of the
DA even before the disposal of the statutory

appeal filed by the applicant in connection with

™ \"ﬁ%hnne:ures A-2 and R=3 and to set aside the 1mpugned
N K ;\
% order passed by R=2, It was submltted for the

ye i
)”kespondents that the latter portion of the order
a:\ j/,l-‘;’f’ﬁ

J“//passed by the DA relatlng to the reduc1ng of the

pay to the minimum basic pay has already been

‘ g
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i
implemented and the impugned order is one

relating to the recovery of the amount in

instalments, In the light of these, it is not

nececsary for ug to go into the gquestion as to
' 1

whether the AA could have gtayed the order

appeal ed against or not pending the disposal of

the appeal,had.the_applicant.approached that
autﬁority for giant of such interim relief., It

is also not negessary to consider the two rulings
cited on behalf of the respondents which are
reported in (1) 1988(2) KAR L.J. 209 (Manilakshmamma

Us. D.C. Kolar and (2) I.T. Officer Vs, Mohd, Kunhi -

reported in AIR 1969 S.C. 430.......floreover, ue

BAKUALONE

do not think tEat thig is a fit case where the
Tribunal's interference at this stage is called
for, having r@gard to the facts and circumstances
of the case., R direction to the AR to dispose

of the appeal within a reasonable time would
serve the end# of justice,

15. For the above reasons, we reject this
application at the admission stage, Hohever,

we direct the 1st respondent A.A. to dispose of
the appgal filed by the applicant as expeditiously \
as possible but not later than two months from
the date of receipt of a copy of this brder.

No costs.

’ ‘ vl . .
TRUE COPY e o
(S.BURUSANﬁﬂgAN) (SYED FRZLULLR e
S MEMBER (A T MEMBER (3

. \\'\?7

SECTION OFFICER \. i _
L IRAL ADESY | TUATIVE TRIBUAA. |

ADDITH AL BERCH ‘ X



