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CE.AL  ADMINISTRATIVE TRIBUNAL, BANGALORE BENCH, 

ORIGINAL APPLICATIONNO. 535/19 

TUESDAY, THE 5TH DAY OF APRIL,1994 

Shri V. Ramakrishnan 	 •.. Member (A) 

Shri A.N. Vujjanaradhya 	 ... Member (J) 

Shri T. Srinivasan, 
S/o late Thimmaiah, 
aged about 57 years, 
Occn: Higher Grade 
Telearaphs Assistant, 
Central Telegraph Office, 	 A ii nt Bangalore - 560 001. 	 .' 	P 	Ca 

(By Advocate Shri P.A. Kulkarni ) 

Vs. 

Chief General Manager, 
Telecom., Karnata]ca Circe, 
No.1, Old Madras Road, 
Ulsoor, Bangalore - 560 009. 

General Manager (Operations), 
and Apoel)ate Authority, 
Office of the Chief General 
Manacer, Karnataka Circle, 
110.1, Old Madras Road, 
Ulsoor, Bangalore - 560 008. 

Director Telecom., 
Bangalore area, 
Bangalore - 560 009. 

4. 	The Chief Superintendent, 
Central. Telegraph Officer (cLO), 
Raj Bhavan Road, 

•• 
 

Bangalore.-*560 001. 	 Respondents 

( By Advocate Shri M.S. Padmarajaiah, 
Senior Standing Counsel for Central Govt.) 

ORDER 

Shri V. Raniakrishnan, Member A 

.0 

/ '_•,__•S•. 

 

We have heard at length Shri P.A. KuTharni for the 

/ 	 aoolicant as also Shri M.S. Padmarajalab, the learned 
- S 	 - 

senior Standing Counsel. Shri M.S. Pa:tnarajaial,  har3 drawn 

2 ... - 

j7 
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our attention 	the orders passed by this Trithnal$ri 

- 

similar matter$ where the applicants were directed to 

file a revision petition. In particular, he refers to 

our directions in OA !o. 1015/93 which was decided on 

9th February 1994 and submits that the present case may 

be decided on Ithe same lines. 

When th'e matter came up yesterday, Shri I<ulkarni 

wanted some time tostuy the same. At his request the 

case was adjourned to today. Now, he submits that the 

applicant will be satisfied with orders similar to the 

one Passed in OA 1015/93. He, however, draws our atteri-

tion to the fat that one of the grounds taken by the 

applicant in hs application is that recovery under 

Rule 11 (iii) Of CCS (CcA) Rules cannot be ordered by 

wa of penalty without establishing either negligence 

or breach 'of orders and according to the applicant, in 

his case, this: has not been established. Shri Kulkarni 

requests that 'he Tribunal may 6p4er 'a suitable obser-

vation in this regard. 

After haring cour;sel and following the decision 

in OA 1015/93 and other connected matters involving 

similar issues, we thirk it appropriate to direct the 

applicant to prefer a revision petition before the 

competent authbrity. 	If Such a revision petition is 

filed within oe month of the receipt of a cofly,  of this 

order, the revsing authority will dispose of the same 

within three m,nths from the date of receipt of the 

revision petiton by means of an appropriate and 
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speaking oraer. We may also point out that under Rule 

29(3) of the CCS (CCA) Rules, a revision petition shall 

be dealt with in the same manner as if it were an 

appeal with the result that whoever decides or dispose' 

off the revision petition will have to consider all the 

points raised in the memorandum of revision and record 

thereafter an objective conclusion. As regards the 

ground taken by the applicant that the recovery un9er 

Rule 11 (iii) of the CCS (ccA) Rules cannot be done in 

his case as according to him, neither negligence nor 

breach of orders had been established against him,1  4e-

may take up this point in the revision petition to be 

filed by him and if he does so the revising authority 

should deal with this issue also while disoosing of the 

revision petition. 

4. 	The applicant in this case had sought for an 

interim relief to stay the recovery of It. 55.226/- from 

his salary which was sought to be recovered every 

month from his monthly salary and this was granted. 

Following the decion in other similar case, we direct 

that pending the disposal of the revision petition, the 

stay of the recovery ordered by the department from the 

monthly salary of the applicant shall continue if the 

applicant files a revision petition as directed above. 

.5. 	With the above observations, the matter is fina3ly 

disposed off with no order as to costs. 

A.N. Vujanaredhya ) 	 C V. Ramakrishnan 
Member (J) 	 Member (A) 

TV 
AAL 
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BEFORETHE CENTRAL ADMINISTRATIVE TRIBUL 
BANALORE BENCK, BANGALCRE 

DATED'THIS DAY THE 18TH OF DECEIIBER 91992 

Present: Hon'ble Shri Syed Faziulla Ralvi 	Member(J) 

Hon'ble Shri S. Gurusankaran 	Plember(A) 

APPLICATION NO582/92 

Shri T. Srinivasan, 
Aged 56 years, 	 - 
H.G.T.A., 
Central Office, 
Bangalore 	 - - Applicant 

( Shri P.A. Kulkarni'— Advocate ) 

V. 	- 	 - 

1 Chief General Manager, 
Telecommunications, 
Karnataka Circle 
Bangalore  

2. Chief Superintendent, 
Central Telegraph Office, 
Bangalore - i 	 Respondents 

(Shrj M.S. Padmarajaiah - Advocate ) 

This application has come up before this 

Tribunal for admission. Hon'ble Shri Syed Faziulla 

Razvi, Member(J) made the following: 

ORDER 

''_" 	 This application is being disposed of at the 

I 
	 admission stage after notice to the respondents and 

t 	 after hearing both the parties. 	 - 
b 
2. 	The facts relevant and necessary to be 

- 	 mentioned for disoosal of this application, briefly 

put, are these: 
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The appll 	while he was working as 

Higher Grade Te]graphs Assistant (HGTA for short), 

was proceeded ainst by way of disciplinary 

proceedings ini&ated  unlder rule 14 of the CCS(CCA) 

Rules, 196.5, (h einaftr referred to as CCA rules 

for short) in r pect of certain act.of misconduct 

and an Erquiry 
	ficer cam'e to be appointed. The 

Enquiry Office after conducting the necessary 

7 

enquiry submit 

Authority (DA 

notice to the 

enquiry report 

Annexure-A2 ho 

directing that 

the money unac 

from him and If 

reducing the p 

for a period o 

the punishment 

any incremen 

will not have 

increments of 

modified by 0 

d a report to the Disciplinary 

r short. The DA after issuing 
	 N. 

plicant along with a copy of the 

assed order dated 20E.92 as per 

ing the charge established and 

he sum of Rs.55,226/- representing 

unted for by the applicant be recovered 

rther imposing the penalty of 

y of the applicant by three stages 

three years and directing that during 

period, the applicant will not earn 

and on testoration, the punishment 

he effect of postponing future 

ay. This order came to be subsequently 

er dated 4.9.92 as per Annexure A3 

in view of th6 fact that the applicant was due to 

retire on 30.4,94 on superannuation. The DA in 

lieu of the pnalty of', reduction of pay by three 

stages for thVII 	year modified that portion of 

penalty to 0 
	of reduction to the minimum basic 

pay of R;,140 - in thit time scale of Rs.1400-2300 

w.e.f. 1.9.9 upto thi3 end of 30.6.93 and directing 

further that uring the punishment period, the 



applicant will not earn any increments of pay 

and on restoration, the punishment will not have 

the effect of postponing his future increments 

of pay. Aggrieved by the said orders passed by 

the D,A. as per Annexur.A-2 andA-3, the applicant 

has preferfed an appeal dated 17.9.92 before the 

Chief General Manager (Respondent No.1 herein) 

and the said appeal is stated to be still pending. 

Pursuant to the order dated 20.8.92 passed by the 

DA directing recovery of Rs.55 9 226/— the 2nd 

respondent issued the direction dated 16.11.92 as per 

Annexure-1 to the effect that it has been decjde& 

to recover the said amount from the monthly salary 

of the applicant at the rate of R;.600/— per month 

commencing from the salary payable on 30.11.92 till 

the entire dues are cleared. Challenging this 

order dated 16.11.92 (Annexure  1), the applicant 

has come up before this Tribunal s eeking the 

following reliefs: 

ThIs Hoñ'bie Tribunal be pleased - 

to hold that it is not open for the 
authorities to give effect to the orders 
of the disciplinary authority even before 
the disposal of the statutory appeal filed 
bythe applicant in connection with 
Annexures 2 and 3; 

and consequently 

to set aside the action of the Respondent 
No.2 in giving effect to the order of the 

Q( gj 	 disciplinary authority as per Annexures 

	

'jJ 	\\ 	2 and 3 herein including that act of 
Respondent No.2 contained in order dated 
16.11.92 in No.A2,4EC/92-93; 

c) Any other order or direction as this 
Hon'ble Tribunal deems fit in the facts and 
circumstances of the case including the 
award of costs. 
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The appl!tcant has also sought an 

interim relief Inding this application. T 

interim relief suht is in all respects similar 

to the reliefs sught in the main application 

itself. 

On the Uing of the application, we felt 

that it would b proper to hear the respondents also 

bfore consider1 g the admission and grant of interim 

relief. The re ondents have appeared through 

Shri 11.S. Padmj jaiah, the learned senior Standing 

Counsel. It wai submitted for the respondent6that 

having regard to the nature of the reliefs sought 

and there being no controversy regarding facts, no 

reply on behalf of the respondents is necessary. 

Thus, by consent of parties and having regard to 

the fact that the granting of the interim relief 

sought virtuall amouns to the granting of main 

reliefs sought In the main application, this 

application is teing disposed of at the admission 

stage. 

We have heard Shri P.A. Kulkarni for the 

applicant and Siri M.S. Padmarajaiah for the 

respondents. 

In para 6.7 of the application, the 

applicant has 	ated "that this application raises 

a legal point t1 ether i.t is • open for the authorities 

to give effect to the orders of the Disciplinary 

Authority even before disposal of the statutory 

appeal preferrd by the aggrieved party against 
III 

the orders of
ji  
he disciplinary authority. Hence, 

this applicatid!n .hl. 

Svv 



the applicant having preferred the statutory appeal 

u/r 23 of the CCA rules the orders passed by the 

DA as per ,Annexures A-2 and A-3 will be subject to 

the appellate jurisdiction and, therefore, until 

his appeal is disposed of by the Appellate Authority, 

the authorities cannot give effect to the orders 

of the DA, further that the very purpose of appeal 

will get defeated in case the authorities are to 

resort to §ive effect to the orders of the DA even 

before disposal of the appeal by the Appellate 

Authority (AA for short). It is further pleaded 

that the authorities can always implement the order 

of the DA when it beomes final and the department 

can wait until the disposal of the appeal whereas if 

LI 
	

the order of the DA is implemented during the pendency 

of the appeal, the applicant will be adversely put 

into economic conditions. 

7. 	Shri Kulkarni contended that the applicant 

J 
	 being aggrieved by the orders passed by the DA 

having filed the statutory appeal, until the appeal so 

filed is disposed of by the AM, the DA or the 

2nd respondent cannot seek to implement the. orders 

passed by the DA. - He also urged that on the disposal 

of the appeal filed by the applicant, the order 

passed by the DA would merge into the order that may 

be passed by the MA and that being the legal posItion, 

until the appeal is disposed of, the order appealed 

against does not become operative and capable of 

implementation. To buttress this contention, he 

placed reliance upon rule 28 of the CCA rules. He 

- 
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then contended 	at the order passed bit Res 

N012 dated 1604IL92 (Ann-I) is in the nature or 

an interlocutor order and there being no 

provisiorfor aea1 against such interlocutory 

order under CCA IL  ules, the applicant is justified 

in approachinn 	is Tribunal challenging such 

order. For thi he sought assistance from the 

provisions of Rle 22(2) of CCA rules. He lastly 

urged that ther is no clear provision in the 

CCA rules under which an AA can stay the.operation 

of the order apealed against and as such it is 

open to the agg!*ieved  person to approach this 

Tribunal seeki4 stay of the operation of the order 

, 

challenging wh 

AA under the C 

two rulings in 

8. 	Shri 11 

contended that 

appeal before 

appeal is pend 

move the AA fo 

appealed agai 

the applicant 

h an appeal is pendinp before the 

rules. He strongly relied on 

upport of his last contention. 

Padmarajaiah for the respondents 

hen the applicant has filed an 

e AA under the CA rules and such 

g, it is open to the applicant to 

staying the operation of the order 

and without aJailing such remedy, 

annot approach this Tribunal for 

staying the opration of the order appealed against. 

He stressed tht even thc:ugh there is no specific 

provision in 	e CCA rules for staying the operation 

of the order qppealed against by the AA, such power 

is inherent ir the Authority and if the applicant 

is really aggrieved by the impugned order Annexure-1, i i  

the applicant should have approached the AA before 	
p 

whom hs appeal is peri:ding,seeking the relief. To 
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substantiate his contention that the power to 

stay the operation of the order appealed against 

is inherent in the AA1 he relied on two rulings. 

9, 	We find no merit in the contention urged 

for the applicant that once the applicant files 

a statutory appeal before the AA under the CCA 

rules, it has the effect of ipso facto staying 

the, operation of the order appealed against and 

until such appeal is disposed of, the order appealed 

against does not become capable of implementation 

and cannot be implemented. We find no-such 

provision to this  effect in the CCA rules.. Barring 

rule 28 of the CCA rules, no other provision has 

been pointed out to us. The other contention 

that as the order passed by the DR merges into the 

order passed by the AR and on,  that ground also 

the order appealed against cannot be put into 

operation pending the dispOsal of the appeal, 

does not also appeal to us. Rule 28 of the CCA 

rules states that "The authority which made 

the order appealed against shall give effect to 

the orders passed by the Appellate Authority". 

What rule 28 enjoins is that in a case like' that 

of the applicant if the AR passes any order in 

the appeal filed by the applicant, the DR shall 

give effect to such order passed by the AR. Rule 

) 	28 cannot be read as laying down the principle 

that till the disposal of the appeal by the AA, 

the order appealed against remains suspended or 

cannot be put into operation. E8fl under the Code 

of Civil Procedure or Criminal Procedure Code, the 



mere, filing of an bppeal does not have the effect 

of staying the operation of the decree or order 

appealed against ajnd provisions exist under which 

the appellate 	ha 	the power of staying 

the operation of te decree or order appeal ad 

against at its diLcretion. 

10. 	Adverting iow to rile 22(u) of the CCA 

rules on which re'iance is placed, it was pointed 

out for the appiiL nt that the impugned order is 

in the nature of in interlocutory order against 

which no appeal Ii a and as such though the applicant 

has filed an appe 	before the AR Under the CCA 

rules against the orders passed by DR as per Annexures 

A-2 and A-39 the applicant is cb'nstrained to approach 

this Tribunal for challenging the impugned order 

passed by R-21 The order impugned (Annexure 1) cannot 

be clothed as an t~kerlocUtory order falling within 

the ambit of rule fr2(ij) of the CCA rules. It is 

an order passed b) R-2 giving effect to the 

implementation of the first part of the order 

passed by the DR 

loubt 

lating to the recovery of the 

amount on monthlynstalments and recoverable from 

the salary of thepplicant, 

11. 	It is no 	true that there is no 

specific prov1sio in the CCA rules empowering 

an AR to stay the operation of the order appealed 

against, as conte ded for the applicant. In the 

case of Charan Sigh Us. LJOI reported in 1986 ATC 307 9 

the Principal Ben •h of the CAT had on an 

application filed u/s 19 Of the Administrative 

Tribunals Act, 1985, challenging the order of 

IL 

r 
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reversion from Class III post to Class IV post 

made an interim order staying the reversion. The I 
applicant therein had not availed of the alternative 

remedies available before approaching this 

Tribunal. The Bench observed that in the absence 

of any.. rule empowering the AA or the reviewing 

authority to consider the staying of the order 

appealed against, it is doubtful whether the said 

authorities could order stay of the order under 

appeal or review as the case may be. It alSo 

pointed out that where the service rules do not 

empower the aUthorities to stay the order howsoever 

just the case may be and howsoever erroneous the 

order under appeal or review  may be that may, in 

the circu'mstances of the particular case qonstitute 

a valid ground fr entertaining the application 

u/s 19 withoutz:insisting upon the applicant to 

avail of all the remedies of appeal or review 

- 

	

	 provided under the servjcC rules. The Tribunal 

further observed that "However, whether a petition 

u/s 19 should •be ent.e'rtained without insisting 

upon the applicant to exhaust all the remedies is 

a matter to be considered on the facts and 

circumstances of each case and no hard and fast 

rule can be made in this regard.". In the facts 

and circumstances of that case the Tribunal directed 

- 	:the applicant to receive the order of reversion and 

prefer appeal and review  later if he so desires 

and directed that the interim stay granted shall 

remain pending disposal of the appeal and the review 

-• 	• 	 if any filed. 	. 
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12 	In the otr case of K.C. Rajan  

Kerala reported 	1986(3),  SLR 629 9  the Madras 

Bench of the CAT ranted tay of the order appealed 

against before th AA. ITi that case, the applicant 

therein had filed the appal before the AA and 

had also filed a etitior,11  for stay of the order 

appealed against nd the AA rejected the petition 

for stay on the round that there is no provision 

under the rules n that behalf. The Bench pointed 

cut that As thefirSt repondent is exercising a 

quasi judicial p wer as the Appellate huthority 

constituted und4 the rifles, it cannot be said 

that when an  ap1eal is duly filed before him 'and 

is pending Cons :eratiOi, he is not competent in 

proper case for staying the operation of the 

order appealed gainst.. The Bench, in the facts 

and circumstanS of the case allowed the 

application an granted, stay pending the appeal 

before the AA. 

13. 	The ab ye deciEjiOnS relied upon for the 

applicant werer endere long prior to the decision 

of the Consti 4 tion Bnch in Rathore s case and 

the Full Benc judgment of the C.A.T. in 

Pararneshuara Lo's case. In para 16 of the judgment 

in the case J11 5S 0 Rthore 'Is. State of F1.P. 

reported in A R 1990 C 10, this is what their 

LordShipS hai observd 

"The 'ules relating to disciplinarY 
procedinqS do provice for an appeal 

agaitst the orders of punishment 
impbsed on public servants. Some Rules 
provide eve a second appeal or a 
rev siOn 	the purport of 5.20 of the 

Adm histratiVe Tribunals Act is to 
giv ef'fectto the DisciplinarY Rules 
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H 

and the exhaustion of - the remedies 
available thereunder is a condition 
precedent to maintaining of', claims 
under the Administrative Tribunals 

- Act. Administrative Tribunals have been 
set up for Government servants of the 
Centre and several States have already 
set up such Tribunals un er the Act for 
the employees of the respective States. 
The law issôon going to get crystallised 
on the line laid down under 5.20 b? the 
Administrative Tribunals Act. 

In the case of 8. Parameshuara Rao Vs. 

The Divisional Engineer reported at.page 250 in 

Full Bench judgment.of C.A.T. Vol.11 by Bahari 

Brothers, a Full Bench of the C.A.T. sitting at 

Hyderabad interpreting the word "ordinarily's  

appearing in Sec.200) of the Administrative 

Tribunals Act, 1985, has ruled that4he word 

hbordinariiyI connotes a discretionary power in 

the Tribunal but that power has to be exercised 

in rare and exceptional, cases and not usually or 

casually. 

14. 	The applicant, admittedly, has not moved 

the AA to stay the operation of the order 

j 

	

appealed against. The relief which the applicant 

has sought is to hold that it is not open for 

the authorith's to give effect to the orders of the 

DA even before the disposal of the statutory 

- 	appeal filed by the applicant in connection with 

:..Anneures A-2 and A-3 and to set aside the impugned 

- order passed by R-2. It was submitted for the 

respondents that the latter portion of the order 

.passed by the DR relating to the reducing of the 

- pay to the minimum basic pay has already been 

• 



implemented and the impugned orde is one 

relating to the recovery of the amount in 

instalments. In the light of these, it is 

necessary for u to go Into the question a 

whether the AA clould have stayed the order 

appealed against or not pending the di.sposal of 

the appeal1  had.the. applicant approached that 

authority for grant of such interim relief. It 

is also not necessary to consider the two rulings 

cited on behalf of the respondents which are 

reported in (i) 1988(2) KAR L.J. 209 (tianilakshmamma 

Vs. D.C. Kolar and (2) I.T. Officer Vs. f'lohd. Kunhi 

reported in AIR 1969 S.C. 430 ........ floreOvet, we 

do not think that this is a fit case where the 

Tribunal's interference at this stage is called 

for, having regard to the facts and circumstances 

of the case. A direction to the AA to dispose 

of the appeal within a reasonable time would 

serve the ends of justice. 

15. 	For the above reasons, we reject this 

application at the admission stage. However, 

we direct thO let respondent A.A. to dispose of 

the appeal filed by the applicant as expeditiously 

as possible but not later than two months from 

the date of receipt of a copy of this order. 

11. 

No costs. 
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