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CENTRAL ADf1INISTRATjt TRIBUNAL 

N6ALORE 	NCH 

Second Floor, 
Commercial Complex, 

rnd.-ranaar, 
Bengalbre-38. 

Miscellaneous &Plication No.476/93ted. 
7 J A N's"  

PPLICATION NO(s) 	 532 of 19930 

PPLICANTS: 	 RESPONDENTS: 
Smt.Ashalatha Kath 	v/s. 	Regiona'. Provident Fund 'Commissioner, 
TO. 	 Bangalore. 

	

1. 	Sri.C.V.Sudhindra,Advocate, 
No.4,Kodagi Building, 
GundopanthStreet, Bang alore-2. 

	

2, 	Sri.M.Vasudeva Rao,Addl.Ceritral 
Govt.Stng.Counsej,Hjgh court bldg. 
Bangalore-1. 

	

3. 	Regional Provident Fund Commissioner, 
Rajararn Mohan Roy Road,Bangalore.,.560 025. 

SUBJECT:— Forwardjnc of copies of the Orders passed by 
the Central Adminiétratjve Tribunal,Bangalore. 

—xxx— 

Please find enclosed herewith a copy of the 

ORDER/STAy ORDER/INTERIM ORDER/, Passed by this Tribunal 

in the above mentioned application(s) on 03121993. 

r DEPUTY REGISTR?R 
JUDICIAL BR?NCHES. 
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In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 

ORDER SHEET 

Application No .... ............................of 1993 

Respondent 

Advocate for Applicant 	 Advocate for Respondent 
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In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 
-M\i0 	&/ 

Is Application No.................T1.  ............. 5Jof 1993 

ORDER SHEET (contd) 

I
Orders of Tribunal 

PKS(VC)/VR (r) 
19.10.93 

The point raised now 

we think cannot be considered in 

, 
J, 

L 
( ... 

I 
'H 

- 	* 

a review application and thus 

dismiss this review application. 

We also do not agree with the 

submission of Shri M.V. Rac for the 

respondents that the concession 

shown to the applicant will have 

to be shown to the others as well, 

and that is the problem created 

by our order. If that is, it is 

upto the Department to deal with 

the situation. We have not made 

any general order, the order being 

confined only to the applicant. 

The Department we think unnecessarily 

raises the bogey of our order being 

required to be extended to everyone 
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In the Central Administrative Tribunal 
Bangalor: Bench 

Bangalore 
SpJ/c.  

Application No.  ... .... ........  ............... ....5.SJof 1993 

ORDER SHEET (contd) ,LO A a2M 

I Orders of Tribunal 

( IN \ 
/ ( ' 

1v 
,S 	) 

S 	 ) J11  

PKS(VcJJVR(MA) 
19.10.93 

The point raised now 

we think cannot be considered in 

a review application and thus 

dismiss this revieu application. 

We also do not agree with the 

submission of Shri M.V. Rao for the 

respondents that the concession 

shown to the applicant will have 

to be shown to the others as well, 

and that is the problem created 

by our order. If that is, it is 

upto the Department to deal with 

the situation. We have not made 

any general order, the order being 

confined only to the applicant. 

The Department we think unnecessarily 

raises the bogey of our order being 

required to be extended to everyone 
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Date Office Notes Orders of Tribunal 

in the Department. 



CETRAL AtHIXNISTRATIVE TRIBUNAL 
?1LORE BENCH 

' 	 Second Floor,, 
Commercial Complex, 

Indiranagar, 

Pliscejisneous Application 'No.427/93 Bangelore-38. 

Dated: 4NOV 1993 
PPLICTION NO(s) 	532 of 1993. 

PPLICANTS:5mt.8ha1athe Kamath RESPOttJ!3Et4Th:  Regional Provident Fund 
Commissioner, Bangalore. 

TO. 

Sri.C.V.5udhindrapAdvocate, 
No.4,Kodagi Building, 	' 
CundopeAth Street,Bangalore-2.' 

Sri.Pl.VasudevaRao,Centrel Coit.Stng.Counael, 
High Court Buidihg, Bangalore-1. 

Regional Provident Fund Commissioner, 
Rajararn MohanRoy Road,Bangalore. 

U9JECT:- Foruardinc of copies of the Orders passed by 
the Central Adminiétrafive Tribunal,Bengalore. 

-xxx- 

Please find' enclosed herewith a copy of the 

ORDER/STPy ORDER/INTERIM ORDER/, Passed by this Tribunal 

in the above mentioned application(s) onr8t Nov'1993. 

'•• 

q.CUD 	 'JU6*BRANLE 
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- 	 CENTRAL ADMINISTRTfljE TRIBUNAL 
BANGLO H -I 

Second Floor, 
Commercial Complex, 
Indiranagar, 
Bangalore-560039. 

PIiscelleroua Agplication tIo.361 /93 in 	Dated: 19 OCT 1993 

APPLICATION No(s) 	
532 0? 93. 

 

APPLICNTSt Sheletha  Kamath RESPflNDENTS:Commiseiâner,Regional 
ivt'Tund,Bangaloth & Others. 

TO. 

1. 	Sri.C.V.Sudhindra,dvocate,NoG41 Koagi Building, 
Gundopent4 Street,Bangalore-560 002. 

2, 	Sri.P.Vasudeva Reo,Centrel Government Standing Coun8el, 
High Court Building,Bangelore-560 001. 

ubjct:- Forwarding of copies of the Order oassed 

Please find enclosed herewith a copy of the 
ORDER/STAY/INTER LI ORDER, passed by this Tribunal in the 
above said application(s) on 14-10-1993. 	-. 

DEPUTY REGISTRAR 
JUDICIAL BRANCHES. 

grn* 	• 

_ 
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Date 	I 	 Office Notes 	 Orders of Tribunal 

VR (MA)LNv (MJJ 
14.1 Og3 

Heard Shri IIV Rao for the petiti 

oner in MA 361/93 and Shrj Sudhindra 

for the applicant in OA 	For the rea- 

Sons stated in the MA extension of timp 

souoht is granted by two weeks from 

today. MA 361/93 is disposed off 

accordingly. 

V' 
MEMBER (J) 	 NEF]BER (A) 

TRUE COPY 

sterjoij OFFICER 
-' 	 AUMIISTATIVE 1fl 

ADDITIORAL EEICH 
aAIGALORE 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANLORE BEtH 

Second Floor, 
Commercial Complex, 
Indiranagér, 
Bangalore-560038. 

Dated: 
9SEp1993 

APPLICATION NO(S) 532w 	93 

APPL ICA NTS: .j 	 RESPONDENTS: 	ionL 	d4+'k cL4)d 

TO. 

e• V. asc 	drcbn,e,L No .4)  kDCc9 	Ltch3 . 

J"J' .!4k cajp 

® 	 %13V7-rJ 
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3Joc 

Q 	Cactt 	 - Cr)ç J 	19I 

5ubjct:— Forwarding of cppies of the Order oassed 

Please find enclosed herewith a copy of the 
ORDER1 T-AJ-[-fffcnIM ORDER, passed by this Tribunal in the 
above said application(s) onD2-Og---c-33 
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	 4 
JuDIcIAL BRANCHES. 

C 
gm* 

C 



i 

CENTRAL AD14INISTRATIVE TRIBUNAL: BANGALORE 

S 

	

	 DATED THIS THE 2ND DAY OF SEPT0IBER,1993. 

PRESENT: 

Hon'ble Mr.Justice P.K.Shyamsundar, 	.. Vice-Chairman. 
j. 	 And 

Hon'ble Mr. V.Rainakrishnan, 	 .. Member(A) 

APPLICATION NUMBER 532 OF 1993 

Smt. Ashalath Kamath, 
D/o K.Sheshagiri Kamath, 
Aged about 26 years, 
residing at No.142, 4th Cross, 
Nagappa Block,Bangalore-560 021. 	 .. Applicant. 

(By Sri C.V.Sudhindra, Advocate) 

V. 

Regional Provident Fund Commissioner, 
Bhavishya Nidhi Bhavan, 
No.13, Raja Ram Mohan Roy Road, 
Bangalore-560 025. 	 ... Respondent. 

(By Sri M.Vasudeva Rao, Standing Counsel) 

This application having come up for hearing to-day, Hon'ble 
Vice-Chairmaimade the following:- 

ORDER 

We have heard both sides at the stage of admission and 

propose to finally dispose of this application by recording 

the following order after admitting this matter. 

- 2. This certainly appears to be a case of the proverbial 

slip between the cup and the lip so far as the applicant is 

concerned. The applicant Ashalatha Kamath had registered herself 

with the employment exchange 	in 	the 	hope of being offered a 

suitab1e appointment in 	Government 	service We 	do 	not 	know 

( 	.-:.•• 	-when 	she registered herself but a chance came her way when her 

- 	 same was sponsored by the Employment Exchange, Bangalore follow- 
- 
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ing a request for such sponsoring by the Regional Provident 

Fund Commissioner, Karnataka who had about 133 lower divisio 

clerk posts to be filled in accordance with the Recruitment 

Rules of the Department. 

Upon being sponsored by the Employment Exchange, the 

applicant Ashalatha Kamath, admittedly born on 15th September,-

1966, was called upon to take some written tests which she suc-

cessfully negotiated and thereafter received an offer of appoint-

ment, a copy of which is produced at Annexure-D dated 6-4-1992. 

The order says that she had been selected for appointment by 

the Departmental Promotion Committee and was being offered a 

temporary post of Lower Division Clerk in tht_ office of the 

Regional Provident Fund Commissioner, Karnataka on the terms 

stated therein. Pursuant to the said order, she is stated to 

have reported to duty at the office of the Regional Provident 

Fund Commissioner, Bangalore on 15-4-1993. But, she was imme-

diately told at the office of the Regional Provident Fund Commis-

sioner that Ane could not be appointed because she was on the 

date of consideration of her application, after she was sponsored 

by the Employment Exchange, found to be overaged by one day. 

It is common ground that the Employment Exchange was 

asked to submit a list of candidates for consideration by the 

Regional Provident Fund Commissioner to the post of Lower Divi-

sion Clerk and the last date fixed for sponsoring of such candi-

dates by the Employment Exchange was 15-10--1991. There being 

no dispute about the date of birth of the applicant being 

15-10-1966, thus on the date of sponsoring of the list by the 

Employment Exchange she was unfortunately overaged by just one 
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day. Notwithstanding this dLfáciency, 	the Regional Provident 

Fund Commissioner went on to summon her to take 	the written 

test and probably an interview etc. etc. all of which she admit-

tedly got through with ample degree of success resulting ulti-

mately in the Regional Provident Fund Commissioner making an 

offer of appointment to her subject to the terms and conditions 

stated in the order at Annexure-D :eferred to supra. 

5. But, unfortunately for the applicant, the Regional Provi-

dent Fund Commissioner,  discovered the fact that she is overaged 

by one day only after she reported to duty on the 13th day of 

April,1992 after receiving the order of appointment under 

Annexure-D dated 6-4-1992. But by some oversight the fact that 

the• applicant was in fact ineligible for appointment in view 

of her not satisfying age requirement although it fell short 

only by 24 hours, the fact remains the Regional Provident Fund 

Commissioner on being apprised of the same denied the offer 

of appointment he had made as per Annexure-D citing the reason 

of the applicnt being overaged by one day. The applicant thus 

made, a representation to the appointing- authority the Regional 

Provident Fund Commissioner as per Annexure-F dated 22-4-1992 

asking him to overlook this deficit and to give her the appoint- 

ment for she has been earlier chosen. This representation the 

Regional Provident Fund Commissioner forwarded to his higher 

ups in New Delhi, the Central Provident Fund Commissioner on 

29-5-1993. However, the representation seems to have been turned 

down by the Central Provident Fund Commissioner by the letter 

dated 28tn July,1992 to which we had access from the records 

duced by the learned Standing Counsel. That letter reads: 

"No. P. III/1/ll/91/AP/18724 	 28JULY ,1992 

To - 

The Regional Provident Fund Commissioner, 
Karnataka. 	 . 

- 	I 
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Subject: 	Appointment of 	Siut. Ashalatha 	Kamath 
to the post of LDC - overage regarding. 

Sir, 

Please refer to your letter No.KN/PF/Adm-I/277/92 

dated 29-5-1992 on the subject cited. 

The submission of Smt. Ashalatha Kamath that 

she is not overaged is not correct. She is overaged 

by one day on 15-10-1991. She is also not covered 

by any category of candidates eligible for age relaxa-

tion. Her request for relaxation of age cannot be 

acceded to. 

Yours faithfully, 

Sd!- Nair, 
Assistant P.F.Comm.issioner (Hqr.) 

for Central P.F.Commissioner". 

From the above letter it becomes clear, the learned Central 

Provident Fund Commissioner did not have a proper insight to 

the coverage of his power in the matter of relaxating the age 

limit. We notice from the Recruitment Rules, a copy of which 

is produced to-day before us by the learned counsel for the 

applicant accuracy of which is not disputed by the learned Stand-

ing Counsel, those rules being prevalent, they do in fact provide 

for relaxation of age limit. The relevant portion of the said 

Rules reads:- 

"The Central Provident Fund Commissioner may relax 

the age limit, for reasons to be recorded in writing 

in respect of appointments to all posts except those 

for which the Central Government is the appointing 

authority". 

The above rule makes it very clear that the Central Provident 

Fund Commissioner is empowered to relax the age limit subject 

to recording reasons therefor in writing and the said power 

is generally attracted to all appointments made to all posts 

except those for which the Central Government is the appointing 

authority. The post to which the applicant, was required to 
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be appointed is a- post which falls within the Central Provident 

Fund Commissioner's jurisdiction. With such an appointment 

the Central Government has no say. 

Therefore, the Central Provident Fund Commissioner was 

fully competent to relax the age limit provided he finds it 

necessary and expedient to do so by recording reasons in writing. 

Unfortunately the Central Provident Fund Commissioner did not 

take recourse to that Rule at all. Instead summarily disposed 

of the request for relaxation stating such relaxation cannot 

be acceded to. He does not say why it cannot acceded to. He 

is bound to give reasons as enjoined by the Rule itself. 

To say that the Rule regaring the relaxation cannot 

be acceded to is no reason at all particularly with regard to 

the facts and circumstances, but all said and done the applicant 

was found overaged by just 24 hours and, therefore her request 

could not have been overlooked bearing in mind the fact that 

right throughjobody raised any question about the applicant's 

eligibility oi the score of age. 

This is not a case in which the applicant haLsuppressed 

~*eo_age or the real date of birth. Everybody was aware of it 

and notwithstanding the same, she was invited to take the pres-

cribed examination at which she came out successful and there-

after she was even offered the appointment which she accepted 

and only when she reported for duty on 13-4-1992 it was pointed 

out she was late by 24 hours. 9. The above is hardly a reason 

that would appeal to any reasonable mind. We think this is 

- 	 a fit matter in which the Central Provident Fund Commissioner 

"should have exercised his powers in that behalf. Unfortunately 

has not had regard to the full ambit of his power in the 
Cr 	 ' 

r 
atter of relaxation of age limit. This was clearly a case where 
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if not the principle of promissory estoppel operated atleast 

on grounds of legitimate expectation which is now firmly roote 

in administrative law following the pronouncements of the Supreme 

Court in (i) UNION OF INDIA OTHERS v HINDUSTkIAN DEVELOPA1ENT 

CORPORATION AND OTHERS [1993 (3) SCC 499] and (ii) FOOD CORPORA-

TIOI4 OF INDIA v. MIs  KHAMDHENU CATTLE FIELD INDUSTRIES [1993 

(1) SC 74] relaxation of age limit should have been made. It 

therefore, seems to us that this is a fit matter in which the 

Central Provident Fund Commissioner should have applied his 

mind and after taking note of the ambit of his powers in the 

matter of relaxation of age limit ougrit to have recorded an 

order and not summarily dispensed with the claim for relaxation. 

We think this is a fit matter where the Central Provident Fund 

Commissioner should have exercised the discretion to relax the 

age limit in favour of the applicant which is just short of 

one day. We are told, ofcourse it is denied by the learned 

Standing Counsel, that the applicant had earlier resigned a 

job she was o1ding with a private firm in the hope of joining 

with the Central Government establishment pursuant to Annexure-

D. The fact the applicant was working in a private firm is 

borne out by a certificate produced at Annexure-F. At one stage 

we thought of directing the Central Provident Fund Commissioner 

to consider relaxing the age of the applicant for appointment 

to the post of Lower Division Clerk as held in K.PANDAIAH v. 

CENTRAL PROVIDENT FUND CO1MISSIONER, NEW DELHI AND ANOTHER [1992 

(21) ATC) 132] and this Tribunal in T.G. RAJAPPAN v. THE REGIONAL 

OFFICER, DIRECTORATE OF FIELD PUBLICITY AND OTHERS (O.A.NO. 

552 of 1992 decided on 27-8-1993). cut, in the circumstances, 

we do not think it necessary to direct the Central Provident 

Fund Commissioner to consider relaxation of age' once again which 

in our view is unnecessary. We think this is a fit case in 
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which such relaxation should be deemed and in that view of the 

matter we direct the Regional Provident Fund Commissioner to 

forthwith renew the offer of appoint.njent made to the applicant 

as per Annexure-D. This view is entirely in accord with the 

decision of the Hyderabad Bench and this Bench referred to supra. 

Application is allowed accordingly. No Costs. Needful 

should be done by the Regional Provident Fund Commissioner within 

2 weeks from the date of this order by issuing an order of 

appointment to the applicant. The learned •Standing Counsel 

will communicate this order to the Regional Provident Fund Com-

missioner, respondent, forthwith. 
J0copy of this order L 

the Regional Provident Fund Commissioner for information. 
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