, -  CENTRAL -ADM INISTRATIVE TR IBUNAL
/ o N . NGALORE BENCH ~

-Secohd'Floor,
Commercial Complex,

Indiranagar,
: . ‘ Bangalore-38, .
Miscellaneous Application No.476/93_fmmted: “IJAN% o
KPPLICATION NO(s) 532 of 1993, .
RPPLICANTS: | RESFONDENTS: |
) Smt.Ashalatha Kamath v/s. . Regiona] Provident Fund Commissioner,
- - Bangalore. .
TO,
1.  Sri.C.V.Sudhindra,Advocate,
' No.4,Kodagi Building,
GundopanthStreet,Bangalore-z.
2, Sri.M.Vasudeva Rao,Addl.Central
Govt.Stng.Counsel,High court bldg,
Bangalore-1l. : :
3. Regional Provident Fund Commissioner,

Rajaram Mohan Roy Road,Bangalor9756O 025,

-

SUBJECT:~ Forwarding of copies of the Orders passed by .
‘ the Central Administrafive Tribunal,Bangalore,
T - XX X " :

Please find enclosed hereuith & copy of the
ORDER/STAY ORDER/INTER IM ORDER/, Passed by this Tribunal
in the above mentioned application(s) on 03-12-1993.,

0 - s DEPUTY REGISTRNR,D*V%Q-
| JUDICIAL BRANCHES,
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Apphcantgm}, VQSW Yl . enald 37)\"‘%(-9”\}5- Respondent '
| X Do Gowmitsrmer,
Bangsd ret AL

Advocate for Respondent

’A'dvocate for Applicant
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In the Central Administrative Tribunal
Bangalore Bench

Bangalore /

% b?&{ 93,

QEVIQN Application No 58’cf 1993
ORDER SHEET (contd)

Orders of Tribunal

ngvcz/VR(Mﬂ)

19.10.93

The point raised nou
we think cannot be considered in
'J'a revieu application and thus
dismiss this review application,
|| We also do not agree with the
submission of Shri M,V. Rao for the
respondents that the concession
shoun to the applicant will have
to be shoun to the others as well,
and that is the problem created
"by our order, If that is, it is
upto the Department to deal with

the situation, uWe have not made

any general order, the order being
confined only to the applicant,

The Department we think unnecessarily

raises the bogey of our order being

required to be extended to everyone
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Jlng N Bangalore Bench
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QQ\“(N Application No.. ....58 of 1993
ORDER SHEET (contd) AwOf 932/{)

Orders of Tribunal
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19.10,93

The point raised now
we think cannot be considered in
-a.revieu application and thus
dismiss this review application,
|| Ve alsc do not agree with the
submission of Shri M,V. Rao for the
respondents that the concession
shoun to the applicant will have
to be shoun to the others as uell,
i and that is the problem createdﬁ'
| by our order, If that is, it is
upto the Department to deal with

the situation., uWe have not made

any general order, the order being
confined only to the applicant,
The Department we think unnecessarily

raises the bogey of our order being

required to be extended to everyone
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NG BENCH

‘ | CENTRAL ADMINISTRATIVE TRIBUNAL -

~ Second Floor,.
Commercial Complex,
Indirapagar,

n No.4 B -38,
Miscelleneous Kpplication No,427/93 angalore .

Dated: 4NOV 1993

RPPLICATION NO(s) . - 532 of 1993,

ﬂPPLICANTSfﬁmt.kahalatha Kamath'RESPONDENTS: Regional Provident Fund
' Commissioner,Bangalore,

TO,.

1. Sri.C.V.Sudhindrs,Advocete,
"~ No,4k,Kodagi Building, :
Gundopanth Street,Bangalore-~2, -

2. Sri.M.Vesudeva Rao,Central Gowt.Stng.Counsel,
High Court Buidihg, Bangalore-1. 

3. Régional Provident Fund Commissioner,
Rajaram Mohan Roy Road,Bangelore.

SUBJECT:- Forwarding of copies of the Orders paésed by
the Central Administrafive Tribupal,Bangalore,
: ‘ ~XXX= :

Please find enclosed herewith g copy of the
ORDER/STAY ORDER/INTER IM ORDER/, Passed by this Tribunal
in the above mentioned application(s) onfliret Nov'1993. .
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CENTRAL ADMINISTRATIVE TRIBUNKL
- BANGAKLORE ~ BENCH

Second Floor,
Commercial Complex,

Indiranagar,
Bangalore-560038,
Miscellaeeous Rpplication No.361/93 in ,..q4. 19 0CT 1993
532 of 93, .
_ RPPLICATION NO(S) -
APPLICANTS:gyt Mshelethe Kamath RESPNADENTS :Commissioner,Regicnal
: Proffdent Fund,Bangelor& & Others.
- TO, |
i 1, $ri.C.V,Sudhindre,hdvocete,No.4, Kodagi Building,

. Gundopenth Strest,Bengalore-560 002,

2, Sri.M.Vasudeve Rao,Centrel Government Standing Counsel,

High Court Building,Bangalore-560 001,

. '

Subj=cti~ Forusrding of copies of the Order passed
» the Central Administrative 1ri

by
bunal,B‘angalqre=

Please find enclosed herewith a copy of the
s ORDER/STAY/INTERIM ORDER, passed by this Tribunal in the

above seid application(s) on 14-10-1993.
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VR (MA)/A Ny (M3

14,10,93

Heard Shri MV Rao for the petiti»
oner in MA 361/93 and Shri Sudhindra
for the applicant in DA, For the r ea=
sons stated in the MA extension of time
{sought is granted by tuo wecks from
today., MA 361/93 is disposed off

@accordingly.‘

Sd~ <d- ‘
s AR W ‘(R"t\’v | P .'UI ih‘/wr
MEMBER (3) MEFBER (A)

i5 e _
UK. IR BN s r i)
\ T e ) ' 0\\(/
A e g SECTION OFFICER \ |
N s CLATRAL ADMIMISTRATIVE TRIEV
N G“'VEZ. o' ADDITIONAL BENCH
Nt BARGALORE




L . CENTRAL ADMINISTRATIVE TRIBUNAL
3 ' BANGRL BEN

Ty

. _ ' v Second Floor,

L) : Commercial Complex,
» Indiranagar, .

Bangalore-560038

o Dated: 9SEP1993
APPLICATION NO(S) 532 @f 1993 - -

APPL ICRNTS: [ND Aswmkm RESPONDENT S : Regionat Providont Farmd
TO : : ' Cenm\i‘f&%hw (Bangalmc .

) S;i C.v. SMchfuink ﬂrﬂmmahz No . 4, kcntﬁﬁlﬁhudduﬁg;'
@,un&.c?mwh ghed' @f»anga.ﬁmg a.

@ e G{%\‘m\d ’Pmnw»,\} ‘puna ezmmul’sﬁmay _
- Blowiskyanehi Bhownn, No.13, QQMQM Mokar Roy Reed
Qﬁmqgadam Q5

@ Sty Vs wdowe Row: W Govt Sy - Counset, ?mgﬁwf/

Subjéct: Foruarding of copies of the :_Order passed by

the GCentral Admlnlstratlve Trlbunal,B’angalorea

Please find enclosed hereuwith a copy of the

ORDER fSFAY/AENTERIM—BRBER; passed by this Trlbunal in the
above seid application(s ) on ©O2-09-53
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE
DATED THIS THE 2ND DAY OF SEPTEMBER,1993.
PRESENT:

- Hon'ble Mr.Justice P.K.Shyamsundar, .. Vice-Chairman.

And .
Hon'ble Mr. V.Ramakrishnan, "++ Member(A)

APPLICATION NUMBER 532 OF 1993

Smt. Ashalath Kamath,

D/o K.Sheshagiri Kamath,

Aged about 26 years,

residing at No.142, 4th Cross,

Nagappa Block,Bangalore-560 021. .. Applicant.

(By Sri C.V.Sudhindra, Advocate)

\

Regional Provident Fund Comm1351oner,
Bhavishya Nidhi Bhavan,

No.13, Raja Ram Mohan Roy Road, .
Bangalore-560 025. .. Respondent.

(By Sri M.Vasudeva Rao, Standing Counsel)

8
~

This application having come up for hearing to—day, Hon'ble
Vlce-Chalrma?Emade the follow1ng -

-

ORDER

We have heard both sides at the stage of admission and
propose to finally dispose of this application by recording

the following order after admitting this matter.

2. This certainly appears to be a case of the proverbial
slip between the cup and the lip so far as the applicant is
concerned. The applicant Ashalatha Kamath had registered herself

with the employment exchange in the hope of being offered a

/
\\“,”*sultable appointment in Government service. We do not know

5 \g

\ fwhen she registered herself but a chance came her way when her
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ing a request for such sponsoring by the Regional Provident
Fund Commissioner, Karnataka who had about 133 lower divisibQ
clerk posts to be filled in accordance with the Recruitment

Rules of the Department.

3. Upon being sponsored by the Employment Exchange, the
applicant Ashalatha Kamath, admittedly born on 15th September,-
1966, was called upon to take some written tests which she suc-
cessfully negotiated and thereafter received an offer of appoint-
ment, a copy of which is produced at Annexure-D dated 6-4-1992.
The order says that she had been selected for appointment by
the Departmental Promotion Committee and was being offered a
temporary post of Lower Division Clerk in the office of the
Regional Provident Fund Commissioner, Karnataka on the terms
stated therein. Pursuant to the said order, she is stated to
have -reported to duty at the office of the Regional Provident
Fund Commissiqner, Bangalore on 15-4-1993. But, she was imme-
diately told at the office of the Regional Provident Fund Commis-
sioner that: .“‘ne could not be appointed because she was on the
date of consideration of her application, after she was sponsored

by the Employment Exchange, found to be overaged by one day.

4, It is common ground that the Employment Exchange was
asked to submit a list of candidates for consideration by the
Regional Provident Fund Commissioner to the post of lower Divi-
sion Clerk and the last date fixed for sponsoring of such candi-
.dates by the Employment Exchange was 15-10-1991. There being
no dispute about the date of birth of the applicant being
15-10-1966, thus on the date of sponsoring of the list by the

Employment Exchange she was unfortunately overaged by just one
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day."Notwithstanding this dafficiency, the Regional Provident
Fund Commissioner went on to summon her to take the written
test and probably an intervieQ etc. etc. ali of which she admit-
tedly got through with ample dégree of sucéeés résulting ulti-b
mately in the bRegional Provident Fund Commissioner making an
offer of appointment to her subject to the terms and conditions

stated in the order at Annexure-D -eferred to supra.

5. But, unfortunately for the applicant, the Reéipnal Provi-
dent Fund Commissioner discovered the fact tha£ éhe is overaged
by one.day only after she reported to duty on the 13th day of
April,1992 after receiving the order of appointment under
Annexure-D dated 6-4-1992. But by some oversight the fact that
the - applicant was in fact ineligible for appoin;mént in view
of her not satisfying age requifement although it fell short
only by 24 hours, the fact remains the Regional Provident Fund
Comﬁissioner on being apprised of the éame denied the offer
of appbintmehtihe had ma&e as per Annexure~D citing the reason
of the appliignt being overaged by-one day. The applicant thus
made. a representation to the appointing- authority the Regional-
Provident Fund Commissioner és per Annexure-F da;ed> 22-4-1992
asking him to overlook this deficit and to give her the appoint-
ment for she has been earlier chosen. This representation the
Regional Provident Fund Commissioner forwarded to his higher
ups in New Delhi,  the Centtal Provident Fdnd Commissioﬁer on
29—5;1993. However, the representation seems to have been turned .
down by the Central Provident Fund Commissioher by the letter
dated 28tn July,1992 to which we had access from tne records

Q\procluc:ed by the learned Standing Counsel. That lgtter reads:

"No.P.II1/1/11/91/AP/18724 28JULY, 1992
To~

- The Regional Provident Fund Comm1s31oner,
Karnataka.
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Subject: Appointment of Smt. Ashalatha Kamath
to the post of LDC - overage regarding. "

Sir,
Please refer to your letter No.KN/PF/Adm-1/277/92
dated 29-5-1992 on the subject cited.

The submission of Smt. Ashalatha Kamath that
she is not overaged is not correct. She is overaged
by one day on 15-10-1991. She is also not covered
by any category of candidates eligible for age relaxa-
tion. Her request for relaxation of age cannot be
acceded to. .

Yours faithfully,
Sd/- Nair,

Assistant P.F.Commissioner (Hlqr.)

for Central P.F.Commissioner'.
From the above ietter it becomes clear,’ the learned Central
Provident Fund Commissioner did not have a proper insight to
the coverage of his power in the matter of relaxating the age
limit. We notice from the Recruitment Rules, a copy of which
is produced to-day before us by the learned counsel for the
applicant accuracy of which is not disputed by the learned Stand-
ing Counsdl{giose rules being prevalent, they do in fact provide
for relaxation of age limit. The'relev;h; portion of tﬁe‘said

Rules reads:-

"The Central Provident Fund Commissioner may relax
the age limit, for reasons to be recorded in writing
in respect of appointments to all posts except those
for which the Central Government "is the appointing

authority".
The above rule makes it very clear that the Central Provident
Fund Commissioner is empowered to relax the age limit subject
to recording reasons therefor in writing and the said power
is generally attracted to all appointments made to all posts
except those for which the Central Government is the appointing

authority. The post to which the applicant was required to
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~ be appointed is @ post which falls within the Central Provident

Fund Commissioner's Jurisdiction. = With such an appointment

the Central Government has no say.

6. Therefofe, the Centfal-Provident Fund Commissioher was
fully competent to relax the age 1limit provided he finds it
necessary and expedient to do so by reco;ding réasons in writing.
Unfortunately the Central ProQident Fund Commiséioner did not
take recourse to th;t Rule at all. Instead #ummarily disposed
of the request for relaxation stating such relaxation cannét
be acceded to. He does not say why it cannot acceded to. He

is bound to give reasons as enjoined by the Rule itself.

7. To say that the Rule regéring the relaxation cannot
be acceded to is n& reason at all particularly with regard to
the facts and circumstantes, but all said and doneAthe applicant
was found overaged by just 24 hours and, therefore hef request
could not have been overlooked bearing in mind tﬁe fact that
right through~ﬁobody raised any question about the applicant's

eligibiiity oglthe score of age.

»
8. This is not a case in which the applicant haﬁ,suppressed

-&ﬁ%~gge or the real date of birth. Everybody was aware of it

and notwithstanding the same, she was invited to take the pres-
cribed exémination at which she came out successful and_there-
after she was even offered the appointment which she éccepted
and only when she reported for duty on 13-4-1992 it was pointed
out she was.iate by 24 hours. 9. The above is hardly a reason
that would appeal to any reasonable mind. We think this is

a fit matter in which the Central Provident Fund Commissioner
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if not the principle of promissory estoppel operated atleast
on grounds of legitimate expectation which is now firmly rooteq'.
in administrative law following the pronounceménts of the Supreme
Court in (i) UNION OF INDIA OTHERS v. HINDUSTHAN DEVELOPMENT

CORPORATION AND OTHERS [1993 (3) SCC 499] and (ii) FOOD CORPORA-

"~ TION OF INDIA v. M/s KHAMDHENU CATTLE FIELD INDUSTRIES [1993

(1) SC ‘74] relaxation of age limit should have been made. It
therefore, seems to us that this is a fit matter in which the
Central Provident Fund Commissioner should have applied his
mind and after tal;ing note of the ambit of his powers in the
matter of relaxation of age limit ought to have recorded an
order and not summarily dispensed with the claim for relaxation.
We think this is a fit matter where the Central Provident Fund
Commissioner should have exercised the discretion to relax the
age limit in favour of the applicant which is just short of
one day. We are told, ofcourse it is denied by the learned
Standing Counsel, that the applicant had earlier resigned a
job she was golding with a private firm in the hope of joining
with the Cer‘x;”*tiral Government establishment pursuant to Annexure-
D. The fact the applicant was working in a private firm is
borne out by a certificate produced at Annexure-F. At one stage
we thought of directing the Central Provident Fund Commissioner

to consider relaxing the age of the applicant for appointment

" to the post of Lower Division Clerk as held in K.PANDAIAH v.

CENTRAL PROVIDENT FUND COMiISSIONER, N’Eﬁ DELHI AND ANOTHER [1992
(21) ATC) 132} and this Tribunal in T.G. RAJAPPAN v. THE REGIONAL
OFFICER, DIRECTORATE OF FIELD PUBLICITY AND OTHERS (0.A.NO.
552 of 1992 decided on 27-8-1993). Cut, in the circumstances,
we do not. think it necessary to direct the Central Provident
Fund Commissioner to consider relaxation of age once again which

in our view is unnecessary. We think this is a fit case in
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which such relaxatlon should be deemed and in that view of the
matter we direct the Reglonal Provident Fund Commlssioner to
forthwith renew the offer of app01ntment made to the appllcant
as per Annexure-D. This view is entirely in accord with the

decision of the Hyderaﬁed Bench and this Bench referred to supra.

.

Application is allowed accordingly. No costs. Needful

should be done by the Regionai Provident Fund Commissioner within

2 weeks from the date. of this order by issuing an drder of

appointment ‘to the applicant. ' The iearned lStanding Counsel |

will communicate this order to the Regional Provident Fund Com—

missionef, respondent, forthwith, a copy of this order
Jﬂﬂ*ﬁgto the Regional Provident Fund Comm1ss1oner for information.
- =~

FEBER(A) VICE-CHATRIAN, “{
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