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Second Floor, :
‘ L L . ' Commércial Complex,
® ) e " Indiranagér, -
_— | . _ : ‘Pangalore-560" 038,

Dated: 20 AUG 1993.

"‘q’

* RPPLICATION NO(s), 5?8 of 1993. I A ‘
aggl§g§g§£§l M Rajanna ' v/s. Eg:ggggent(s) Socretary,Deptt of |
Telecommunicat1ons NDelh1 & Ors. =

1. Sri, m Rajanna Junior Telecom Officer, ﬂicrouave Naintenance Kolar.

-_i?. Srl.N S Srfnivaean,ﬁdvocate No.12,2nd Floor,s S, B. Mutt Bldgs,-“
. Tank Bund Road Bangalore-9.

- 3. Tbe Secretary,Deptt of Telecommunlcationsyzo Ashok Road New Delhl.
4&_ Chief General Manager, Telecommunic:tlons(mainténance) Southern
. ¥ Telecom Reg1ster 39 RaJaJi Salai, Nadras-600001

‘5, General Nanager(maintenanco) $.T.S R.,25 11 Floor,GraceMansion, o
o Infantry Road sBangalore, ' . : o

6, - 8ri,S, ﬁ N, Murthy,01v181onal Engineer,Microwave Naintenance,
4th Floor,Telecom Bldg,Basaveshuera C;rcle ‘Bangalore-1.

7 8ri.%.K,Jayashanthskumar, Asstt.Bngzneer U.H. F.,Telephone Exchange,
- Bangarpet. ) .

N K 8ri,G.K.Kulkarni,Junior Telecom Offlcer Microvave Nalntenance,
. Bangarpet Road Koler.

9, Srl m. Vasudeva Reo,Central det Stng.Counsel, Banéalore-1,

10,  Sri,P.A, Kulkarnx,ﬂdvocate No.48, 57th*A'cross, IV Block,
RaJajlnagar Bangalore-10, .

11, Dr.Mm.S,.Nagaraje,Advocate, No.11,Second Floor, Ist Cross,
-Sujatha Complex, Gandhznagar Bangalore-Q ‘

' SUBJEQT foguardlng of copies of the Orderfg_osedg_l
* the Ceptral Rdminlstrgtlva Tribunal,ﬂéngalore Bench
Bangalore.

Please find anclosed herewith a copy of the ORDER/
' STAY/INTERIM ORDER.passed.by. this: Tribunal inxthe asbove said

spplicatlon(s) on _-JﬁiﬂltﬁEiz-_;__

g\,\ﬁ,&/ % A
T DEPUTY REGISTRAR 2¢ 3793
' JUDICIAL - BRANCHES, ‘
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BEFURE THE CENTRALwﬂDNINISTRATIUE
o BANGALDRE BENCH BANGALURE

L,

| DATED THIS DAY THE 29TH OF JULY, 1993 & .

Presents: HOn'blé‘stticéfﬁr:ﬁ;k.'Shyaméﬁndar }UiéeQChéifman

Hon'ble Mir V. Ramakrishnan = ‘Member (A )

" APPLICATION NO.518/93.

Shri M, RaJanna,

Working as Junior Telecom Ufflcer,

Microwave Maintenance, ' , :

Kolar . Applicant

{ Shri NS, Srinivasan - Advocate )
V * . |

1e-Ministry of Telecommunications
by its Secretary,
Department of Telecommunications,
-No,20, Ashok Rpad,
Sanchar Bhavan,
New Delhi

2. Chief General Manager,
TEIecommunxat1on(Ma1ntenance),
Southern Telecom Register, ‘
No.39, Rajaji Salai, '

Madras - 600 001

3. General Manager(Maintenance),
S.T oS oRo, )
No.25, II Floor,
Grace Mansion,
. Infantry Road,
Bangalore

4, Shri S .,A.N, -Murthy, o
Working as Divisonal Engineer, :
Microwave, Maintenance,
4th Floor, Telecom Building,

Basaveshwara Circle,
- Bannalore - 1

Shri S$.K. Jayashanthakumar,
Rsstt,Engineer, U.H.F.
Telephone Exchange,
Bangarpet




6. Shri G.K. Kulkarni,
Junior Telecom Officer, : _
Microwave Maintenance, o
Bangarpet Road, _
Kolar s " Respondents

- ( shri M.V, Rao for R-1 to 3)
Shri P.,A. Kulkarni for R=5
Dr.M.5. Nagaraja for R-6
This application has come up today before

this Tribunal for orders, Hon'ble Justice Mr,P.K.

Shyamsundar, Vice Chairman made the follouwings

R DER

UYe were put to the necessity of heafing
this case on more than one day, though intermittedtly,
It held the promise of a battle royal and had
all the image of a classic battle staged‘by a poor
David against a mighty Golaith of Biblical famé Further,
%}t did not, however, end with Golaith slain because
we have today been able to reach a meeting point
that will no longer regJire us to prohounce on an
issue though of a ordinary nature but rendered
somehuwat senSitive‘by the allegations and counter-
allegations madevby either sides in this case
tocuching an order of a nﬁrmal and routine nature
invclving the transfer of the applicant from the
small foun of Kolar to the metropolis of Bangalore:
more than 65 kms in disfance. |
2, The case itself has a very interesting
background although it is not necessary to‘censider
it in depth for an end result right nou, Ve think
it, however, appropriate to make a brief reference
to the‘developments fhat had led to the péssing of the

impugned order,




3, The applicant is a Junior Telecom Officer,

E ' : His case is, exésperétéd by demands made by an
Assistant ﬁngineer &hri Jéyaéhanthakumar;‘the Sth“
respendent in this'appiicafion for illegal‘ |
gratification, he arranged for having him trapped by
the CBI in the act of receiving illegal gratifjcation
ffom him, UWhether that was true or not ve Ho:not
have to go into in this case‘since a investigation

is said to be still afoot énd we also do not want to
demolish whatever defence may be évailable to the

S5th respondent in that behaif. .But, we are told that

soon after the aforesaid unusual development had

occurred, Shri Jayashanthakumar yas transferred by
the Department to ancther place and simultaﬁeously
‘the applicant was also transferred to Bangalore both
done under the recommendations of the Vigilance
Officer stationed at Madrés‘uho’had come doun to make
local enquiries into the bizzare event involving

R=-5 Jayashanthakumar and the applicant,

4, The applicant feels solely aggrieved at

being shifted from Kélar to Bangalore and says he seds
no reason why he should have been shifted from Kolar
merely because he was responsible for setting the lau

in motion against,another officer. He, therefore, asked
the authorities not to enforce the tréhsfer order

but all that was without apy avail, with the result

he has come to us asking us to quash the impugned order

AT ’
1ifn:ﬁag transfer, At the preliminary stage, after
- 6“ ’

ng his counsel Shri Sanjay Gowda, we made an
directing maintenance of status quo on the basis

hich applicant continues in his o©ld post at Kolar




even today,

5. Shri N;V. Rao, leaped Standing Counsel - o
wvho appéared cn the scene afterwvards asked us to

| diséharge‘the status Quo order and also asked us

to dismiss this application pointing out that

in these matters of transfers ve in the Tribunal

Ashould be the last persons to say anythlng because l
uhatever_has to be said, has to be said by the _ |
.Deparfment and that too finaily. |

6. While ué for one do not agree‘uith‘
counsel's'submission'in'spelling out the position

touching cur ccmpetence and jurisdiction in this

Ne

matter viz. the department claiming immunity of .
JudlClal review, we find thls case did offer to

us a very purposeful vista to examine the limitation

or otherulse of our pouer in the matter of judicial
review of a simple order of transfer effected

by the Department presumably in public interest,

7. We found to our dismay that this is

rcally a case of there being wheels within wvheels g
and not just a'simplg order of transfer shifting - |
a recalcitrant oFFicér who was found wnsuitable

for discharging his duties in the post in which

- '.m,__: , .

he was uworking but something much more. In the

- process, uwe even tried to fine or decipher seeking A

technical in-puts to ascertain uhether it is

possible to put throth an STD call from a2 telephone \
instrument which is not provided with STD fac111ty

which is precisely the complaint made against the

applicant in order to ascertain whether that complaint

iis ‘just ified. After a lot of persuation much of which

e e,



-,

~ was directed towards the Department, who are
‘respondents herein whose reaction we found to be not

as hartening as we expected but foday it was agreed
‘ ‘ O & o
upon that in exercise of oqr'zg;#bséty we may direct

-

the Department to keep in ébeyanbe the impugned
order of transfer till the end of academic year
i.e. till the end of April, 1994, and that the
Department would tHerEafter be free to give effect
to the said order, It seems to us that in the facts
and circumstances of the caseﬂand without going |
into the ramifications»iead;ng,to the passing of

an impugned order, that woyld have.involved in
submitting the impugned order to a somewhat keén
and Eloser examination since the order ue find and
feel is' not above repfqach and therefore is not one
that ‘can said to be totally/ggnafide, ue,;houever,
dispose off this application with a direﬁtioh

that the Department should keep the impugned order
of transfer under abeyance till the end of April,
1994, aﬁd to give effect to i£ only thereafter

as agréed to aforesaid, Ue had called for and

obtained the records of the case. We direct the
e ;/ireturn of the same subject to broduction if reguired

in future., No oogﬁs.

=l ed—

Seb— | U -,
METBER(R) VICE CHAIRMAN

SECTION OFFICER e (892

CERTRAL ADMINISTRATIVE TRIZUTIALY
ADDITIONAL BENCH

BANGALORE




