CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE EENCH

Second Floor,
Commercial Complex,

Indiranagar,
Bahgalore-38.
Dated: T Jom
MAY 1994
To
1. Sri.Sanjeev Malhotra, 5. M/s.Services Law
' All India Services, Reporter,No.108,
Law Journal,No.22, Seclor-27-A,
Tagore Park,Near ifodel Town, Chandigearh.
Delhi- 110 0C9,
6. Tlz Chief Editor,

2. M/s.Adminis trative Tribunal Weonly Law Notes,
Reporter,No.20,Bhagar Sing Khsde Falsa,Jodhpur,
vMarket,New Delhi-110001. Rzix:thean,

3. The Editor,Administrative 7, The weputy Secretary,
Tribunal Cases,C/c.Eastern ' Indien Law Academy,
Book Company,No.34,Lalbagh, Rejejipuram,
Lucknow=226001. Lucknow=226017.,

4, The Administrative Tribunals, 8. The Jenager,
Judgements,No.,3857,Secbor-32D, Swzunys Publishers(P)
Chandigarh-1600047, Lirited,P,B.N0.2468,

No.164,R.K.Mutt Road,
Sanohya Mansions,
Regjsannamal aipuram,
Ma - - ~600 0Z8.

Sir,

I am directed to forward herewith a copy . .ch of the
undermentioned Orcders passed by a Bench of this "rikunal with
a request for publicatioﬁrthe journals.

ABPLICATIONS NO. DATE O Tr" ORDEE.

1, 0.A.No0.593 of 1993.......Dated:- 26th May, 1994,

Yours fecithiully,

@ Gnonoy

EPJTY ket sThAR 116

JUDICIAL ERARCH,




. : CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE BENCH, BANGALORE

ORIGINAL APPLICATION N0.593/93

THURSDAY THIS THE TWENTY SIXTH DAY OF MAY, 1994

MR. JUSTICE P.K. SHYAMSUNDAR VICE CHAIRMAN
MR, V. RAMAKR ISHNAN - MEMBER(A)

Smt, Mythili Rangaswamy,

Chief Clerk,

Office of the Chief Englneer(ConS),

Railvays No.,18, Millers Rogd, )

Bangalore - 560 046 Applicant

© it ettt a4 & S

( By Advocate Anirudda Desai )

Ve

i i s 10

1. The General Manager,
Southern Railuays,
Headquarters folce,
Madras - 3

2, The General Manager,
South Central Railways,
Secunderabad
Andhra fradesh

3. The Fingncial Advisor and
Chief Accounts Cfficer,
Southern Railvays,
Headquarters (ffice,.
Madras ‘

I T

4, Chgirman,
Railway Board,

. Government of India,
! Ministry of Railways,

' New Delhi - 9

g \4;;1 5, Unicn of India,
; ¢¢§¢ﬁ,¢;m:'/{& Ministry of Rgiluways,
! i{\/ PN \’)f%represented by its
A s $ecretary to Government of India
3 X; ﬂeu Delhi
3QQ?ﬁ3\ﬁt; )3~f ( By learned Stand1ng Counsel for Railways )
N , * Shri A.N, Venugopal

Respondents
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MR, JUSTICE P;K.,SHYAmSUMDAR; VICE CHAIRMAN

|
The appliaant Smt, Mythili Rangasuamy is the
vidow of one Rangasuamy who died in harrasa uhile

serving the RallJBy Administration currently

.represented by R=1 to R=5 in this application. When

Ragngaswamy die¢ While in service, the applicant was

given a family ojgnsion imCluding DA s well, It so
transpires th:t {fhe applicant Mythili Rangaswamy
secured an arpcintrent fmr herse1f with the Railuways

on compassionztellqrounds on 16.1,1974, But

subsequently, infthe year 1977, the Railway

Administraticn rg-considered its position'his-a-vis

‘people drawing alf pension but later put on the pay

roll of the Rzilways and said that in such cases

the payment of ¢ hoc relief is suspended but where

it is continuczz, thaf amobunt uouid be required to be
returnea (Annc-.te A=B)., A clarifatory order at
R-2 has been r:cduced by the Railuay Administration
in thati behalf.,
2. Aggrievecdby these tuwo orders viz, withdrauing
the ad hoc Ttelie /Dﬂ'oh-familyfpenéion, the
applicant agitoJid for restoration of the second
benefit frem 1¢7f but without any avail, HenceA
this epplicatiri for restoration of the D.A. on

j c. etc, ReallSlng that her action
in challengino Jle orders of the Railuay Administration

seeks condongtidh of delay in the filing of this

i
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t
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_application poinfing‘out intéptéiié that §5§fbéd :

not kept quiet allvfhese yaa:é'bqt had béeﬁi;

continuously representing to the authoriiieg.and B
finally after realising that her pleas met
no reshonse from them she has approached this

Tribunal for redressal of her grievances. The .

L ]

application is resisted by the Railway Administration ,

beth on-merits and alsc on gfounds of limitation,
It is urged that no rezscns have been adduced for
ccndoning the delay, Ths mere fact that the
applicant h,d been representing repeatedly is no
substitute for the st:tutory remedy svailable to
the applicant, On merits the Administration;
points out that the acplicant is employed with
the Railways and nonetheless still received family
pension and all that the Administration has taken
away is the D,A, which - ctheruwise compensated

by the salary the applirant gets,

3, We have heard th: learned counsel for

the applicant and the leccrned Standing Counsel
Shri A.,N, Venugopal, Ue.are not inclined to accept

the submissions of the Rzilway Administration

‘and ve think that the'Administréfion hasftakén

an unduly harsh vieuw of the situation in seeking
to make a gain cut cf the misfortune of the
applicant who lost her husband while in service,

We admit this appliczticn and proceed to dispose

- . R,
~ V@t of as followsyg
N &g

N

\
v
\
3

4 Ue find and ve zre scmewhat astonished

t§ nctice that there is no legal sanct-ion for

A-B and R-2 viz, orders withdrawing DA from the




\
-l
b

fxded'tﬂfaluidou of an ersteso~te
- . :

bl 1
ders pur%o;t to have been made

Hed admiﬁistrativa suthority.

i s

lthe Railluay Administration

’ . I ‘ .

AT SOwehkind of administrative

i . -

Slence ofMapy legal authority,
i}

1\ |

family%pension or as a matter

of fact a regular pension *sregulated under the

5. The grant o

set ofhrules governing the
I
nsion %hich fact is not in i

rules, There are 2

———

- payment of family L

|
s provk@e for payment of DA on

dispute, Those ruﬂ

il “

iin the 4b§ence of any cther rule

i l|| ‘ )

B Administrattion to take away : i
|

‘ﬂhe Admﬁhistration cculd not
I

Hne. Ue khink that any administrative
‘ \ ,

fiat would not be a%equate %or denying that benefit.

[
‘We may point out -th&t Rule ﬁS(A)(ii) in the Central

| J ‘|\‘ !
Pensicn Rules uhich\authori%es the Union Government/
' |

'State Government etg. etc. ﬁouithdraw DA on
| I
'pension in case of fe-emplo%ment reads zs follows:
"If a pensicner is rg-employed under the
Central or 5% rnment or a Corporation/ X
 Company/B ody/8 der them in India or
abroad including perflanent absorption in
Jion/Company /Body/Bank, he shall
not be eligiblle to dilav dearness relief on
pension/familly pensidn 'during the period of
such re-empl‘Vment.“ﬁ\‘

E&here is a like prevision

i
bn Rule%\under uhich the

pouered| to withdrau DA on pensicn

L :
mmploymépt, We may also point

\
out that the rule surra refq
‘ i

|
fe ihe u#dbu has been granted

R

*sto a perscn who is



) e an appointment on compassionate grounds. Be

| that as it may, the action of‘ the Railuays is
unjustified for in the absance oF any rule
uarranting withdrawal of DA on Family pension,

- the same could not have been done. A mere
administrative order uouid be inadequate to enable
the 8dministration to make any such move, For these
reasons, we %ind the denial of DA on family
censicn to be wholly untenable and unjustifiable,
We, therefcre, strike doun that part of A-B8 and R-2
which empowers the Railuay Administration to stop
payment of DA on family peﬁsion. Consequently,
the applicant would now be entitled to DA on family
pension but the questidh is and that is the more
pertinent one being the time factor that can permit
the applicant to claim such relief, UWe cannot
obvicusly grant reliéf from 1978 because the
A iristratio® Tribunal itself was not yet thought
¢f. As a matter of fact, the apﬁlicant seeks

¥§//’ | ccridonaticn of delay in the making of this applicaticn,

We do not think there is any need for condonsticn

of delay because the right of the applicant that is
deried is a recurring one, it goes on and on till

it is actually remedied. It does seem to us that

ve could go back to a period of threé years from

the dete of the application but in this case we think
it zpproprizte tc 1imit the tracking back of the
applicant's relief regards payment of DA o©n family

‘V;jﬁf*lensicﬂ just to one yeaf prior to the making of this

? Vu\::§§®llcatlon. This application having been filed

\

1%)bune, 1923, she would become entitled to payment
E ]

valﬁﬁdmx¥)oFJ%A on family pension from the month of June, 1982,
N ey
- G
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i |
and onuards, Acgordingly, we make a directicn

to the rBSpGndeﬂES for grant DA on famiiy
I

pension to the dpplicant with effect from June,
‘ ;. . .
jter. Tﬁere will be no order as

1992, ,nd therea

to costs, UWe fu

%her_dikect respondents to comply

with the directitns madel.as above within three
e,

wfﬂijAm$Te:§3%pnths from the igate of ﬁeceipt of a copy of this

N

L [
{@;ﬁsr. Send a cgpy of tbis order. to R=1 and R~-2
R | ) .
for'iinformation find needfful action. |
é ' ?
‘Mﬁhb f. : . M Y Iy . . _ . i ;
Vo o ' _Sd\ - .
e | I i : T ;>_ o
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mEPBIER (A) VICE CHAIRMAN | \
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APPLICATION NUMBER:

P ey 2 e I — 'Mrm* £ —— e :
e g " " z *“:“"‘"';‘5 -
| “CrnTRAL ADMINISTRATIVE TRIBUNAL -
B . BANGALORE BENCH . - = -

e

~

Second Floor,
Commercial Complex;:
Indiranagar,
Bangalore~560 038.

“Jum
Dated:~- 7 M‘A¥ 1994

593 of 1993.

APPLICANTS: RE5PONDENTS

,Taﬁt-MYthili Rangaswamy, V/s. The General Manager,Southert Railways,

'.lo

Madras and Others

Sri.Anirudha Desai,Advocate,No.16,
Second Floor,S.S.B.Mutt Buildings,
‘Tank Bund Road, Bangalore~560 009.

The General Manager Southern Rallways,
Headquarters Office,Park Town Madras-B.

The General Manager,South Central Rallways,'

NJSecunderabad Andhra Pradesh.

.Srl AN .Venugopala Gowda, Advocate, o
8/2, Upstalrs,R V.Road, Bangalore—4. '

Subgect‘- Forwarding of covnies ¢f *the Crders passed by-the -

- STAY

. gm¥*

Centrel administrative Trlyunal Bangalore.

 Please find enclos=d Ferewith a ¢opy of the’ .WRDER/
WRDER/INTERIM ORDER/, passed by this Tribunal in the above -

. mentioned application(s) on___26~05-1994,_ R

§;3\<£1>;bsdaw

. o EPU"I'Y REGISTRARC_?&E
 JPJUDICIAL BRANGHES.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE BENCH, BANGALORE

ORIGINAL APPLICATION ND.593/93

THURSDAY THIS THE'TUENTY SIXTH DAY OF MAY, 1994

MR. JUSTICE ©.K. SHYAMSUNDAR VICE CHAIRMAN
MR. V. RAMAKR ISHNAN MEMBER (R)

Smt, Mythili Rangaswamy,
Chlef Clerk,
Office of the Chief Englneer1Cons),

Railvays No,18, Millers Rojd,

Bangalore - 560 046  Applicant

( By Advocate Anirudda Desai )
V.

1. The General Manager,
Southern Railuays,
Headquarters Office,
Madras - 3

2, The General Manager,
South Central Railways,
Secunderabad,

Andhra Pradesh

3., The Fingncial Advisor and
Chief Accounts Cfficer,
Scuthern Railuvays,
Headquarters Office,
Madras

4, Chairman,
Railway Board,
Government of India,
Ministry of Railuays,
New Delhi -~ 9

5., Union of India,

;} '¢) . \x/:§% Ministry of Ryilways,

represented by its

T SR f Indi
géﬁk y & Z:Srgziﬁz to Government of India Respondents
P ;": “;) )
..i ’{a’: SHa™ ) ';
s ( By learned Standing Counsel for Railuays )

Shri A.N. Venugopal



MR, JUSTICE P.K.E&HYﬂﬂsUﬂDAR, VICE CHAIRMAN

[
|

The applifant Smt| Mythili Rgngasuamy is the

lasuamy yiho died in harness while

I
|

widow of one Ranc

serving the RgilWay Admifiistration currently

| .represented by R=1 to RJ% in this application, When

- Rangasuamy died phile in‘service, the aoplicant was

given a family D&nsion ipcluding DA .5 well, It 8o

transpires that jthe appllicent Mythili hangaswamy

secured an appoi%tment Hprherself with the Railuays
|

on compassionate groundsLon 16.,1.,1974, But

subsequently, injthe year 1977, the kziluay

i
i

. . . Al NS .
| Administration rg-considered itse position vis-a=vis

'people drawing J pensio?abut later put on the pay

| roll of the Raii{ays an@?said that in such cases
| | ‘
the payment of Jd hoc relief is suspc . .=d but where
) . | .
it is continuedjl that aﬁount would be required to be ¥

|

returned (Annexire R-B)l |A clarifgtcr order at

R-2 has been prdduced by the Railvay Ac¢ninistration

in that behalf!

by thegel two orders viz, withdrauwing

2, Rggrieve

f /DA on‘f%mily pensicn, the.-

‘ed for #estoration of the second

4

" the ad hoc reli

applicant agita

benefit from 1€kv'but dhtrout any zvzil. Hence
this epplicatic\ for r%ﬁtération of the D,A. oOnN
family pensiun-@tc.‘etd. Realising thet her action
in challenging.Fhe ord%rs of the Rail:ey Adhinistration
passed in the year 1977 but notified in 1978, might

be mét with a Jﬂea of %initaticn, the zpplicant

seeks condonatibn of dglay in the filing of this




application pointing out inﬁar alia that she had
not kept quiet all these years bdt had beeﬁ
continuously representing to the authorities gnd
finally after realising that her pleas met

no response from theﬁ she has approached this

Tribunal for redressal of her grievances. The

*

application is resisted by the Railway Administration .

both on-merits and alsoc on grounds of limitation,
It is urged that no reasons have bezn adduced for
ccndoning the delay, The mere fzct that the
applicant h.d been representing repeztedly is no
substitute for the statutory remedy available to
the applicant, Cn merits the Adrministration
points ocut that the applicant is employed with
fhe Railways and nonetheless still received family
pension and all that the Administration has taken
avway is the D,AR, vhich is otherwiz. ompensated

by the salary the applicant gets,

3. We have heard the learned c: nsel for

the applicant and the learned Star::ng Counsel
Shri A.N, Venugopal, We are not in:lined to accept
the submissions of the Railway Admi-istration

and ve think that the Administration has.taken

an unduly harsh vieu of the situstion in seeking
to make a gain cut cof the misfortune cof the

aoplicant who lost her husband while in service,

L

o :ft: \\Ne admit this appliczticn and proceed tc dispose

e T adhet s follaus:
o ' N

b i We find and uve are scmeuhzt actonished
G

i 'td’nctice that there is no legal scnct-ion for

\\\@ O A € and R-2 viz, orders uithdrawing DA from the

\\\jr* &///
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&

family pension'acco:ded to 2 widou of an erstesste
employee, Both orders purport to have been made

on grounds of alleged administrative authority.

We do not knou hoﬁ %Pe Railway Administration
thought it fit to LSk soms kind of administrative

sanction in the absence of any legal authority.

5, The grant of [family pensicn or as a matter

of fact a reguler pension is requlated under the

rules, There are 2 {Bet of rules coverning the
payment of family pe\sion which fact is not in
dispute, Those ruleé provide for payment of DA on
family pensicn and iﬁ the absence of any cther rule

giving pouvers to the Administrattion to take away

that relief of DA, tie Administration could not
have reviewed the same. We think that any administrative
fiat would not be adgquate for denying that benefit.

We may point out tha!tRule 54(A){(ii) in the Central

H

Pensicn Rules uhich aLthorises the Union Government/

|

State Government etcd etc, to withdraw DR on
pension in case of reqemployment reads s follouws:

"If a pensioner is re-employed under the
Central or State Government or a Corporation/
Company/Body/Blnk under them in India or
abroad includihg permanent absorption in

such Corporatibn/Company/Body/Bank, he shall
not be eligiblfe to drau dearness relief on
pension/family] pension during the period of
such re-employgent.”

6. We are not tolld that there is a like preovyisicn

in the Railuay Pensicph Rules under which the
Administration are em‘ouered to withdrau DA on pensicn
in the course of re-employment., UWe may alsc point

out that the rule supra refers to a person who is

re-employed. But here ihe widouw has been granted

i

Y e e vy




an appointmenf on compassionaté'grbudds. . Be

that as it may, the action of the Railvays is
unjustified for in the absénce of any rule
warranting withdrawal of DA on family pension,

the same could not have been done. A mere
administrative order would be inadequatg to enable
the 8dministration to make any such move, For these
reasons, we fin~ the denial of DA on family
pensicn tc be wholly untenable and unjustifiable,
Ue, therefcre, strike douwn that part of A-8 and R=2
which empouers the Railuay Administration to stop
payment of DA or family pehsion; Consequently,

the applicant vculd nouw be entitled to DA on family
Pension but the questioh is and that is the more
pertinent one being the time factor that can permit
the applicant tc claim such relief, We cannot
obviocusly grant relief from 1978 becauée the
Administrati¢€ = :ibunal itself was not yet thought
of, As a matter of fact, the apblicant seeks
condonaticn of cdelay in the making of this applicaticn,
Ve do not think there is any need for condonaticn

of delay because the right of the applicant that is
denied is a recurring one, it goes on and on till

it is actually remedied, It does seem to us that

we could go back to a2 period of threé years from

the date of the anplication but in this case we think

it approprizte tc limit the tracking back of the

G pi£51on just to one year prior to the making of thic
\/

\apg;icatlon. This application having been filed

';:H_\ 1nj3une, 1993, she would become entltled to payment
WP R /

’ ef DR on family pension from the month of June, 1992,

oL O ,{‘#"




and onwards,

to the responden

“Ac ,.ue make a directicn

| |
ts for g&ant DA on family

r Il
pension to the épplicad& Lith effect from June,
1992, .nd thereafter. W$ere will .be no order as
tc costs, Ue fH:ther_d}Eect respondents to comply
with the directipns mad% as above within three
iwﬁu ;date ofrréceipt of a copy of this
_‘;“1“.;%% 2 :
gibﬁﬁer. Send a c¢ppy of ﬁh%s order. to R~1 and R=2
\Fu% informationiand nee%ful action.
Y | il |
g T 8
= Vo o !: ‘ _gd\
o e e ‘_,}__, - . o R
( V. RA_WAKRISHN‘?N Y ( P.K. SHYAMSUNDAR
MEMBER(R) | ’ VICE CHAIRMAN
” |
RUE COPY
N
b |
us f:’?g-\/ L Lo oX
=K SV —]
1 sEcTION QFFICER l)o
GET’JT%L ADRINISTRAVE TRIBUTY
Il AppivicNAL BERCH
h eféum»j'rm&
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v/ SECTION IV-4
L D.No. 17082/94/Sec, TV-h

SUPRAAE COURT OF I:.DIA
NEW DELHI.

The Assistant Registrar, DATED: 26391998,

Supreme Court of India, aj?
ﬁ{uﬁ MM \\5@%44)

To:
The Registrar, ﬁ;
QQ
tral Adstnistrative Iribunal, Bangalores g"
g;ﬁ‘ 4bngLf£346tl/
CIVIL APPEAL NO. “911/1993 / W GA%%d {’“4"1“
Arisi) ¥ of SLp(C)No. 1 2‘0019 from the ent rar 9,:@5
( das ng 8:15.:9 ( zho urt of Kaga algm Bangalore . g<
O. Ao Roe 593 of n mil des .Appellants %Mm @’(Z’:
. The General Manager Sou ern way
& Orse ' ’ ~Versus- W mm&% ﬁ'—
eﬂﬁxxfévgéﬂbﬁg%gn%
spt, Mythili Rangaswiy .. -ReSpondent. vﬁ‘%f‘?&
Sir, Fl
In pursuance of Opder XIII, Rule 6, s.C.R.1966, 1 am Uﬁﬁﬁ%téﬂ5

eir Lordships of the Supreme Court to transmit |

d copy of the Suckaeenty Signed Order dated

the.lj%?§§??§__w_w_@__}n the appeal- above-mentioned, The '1

teortified copy of the decree made

sen*t later on.

direcfed by th

herewitih 2 certlfle

in the said appeal will be \

Plesse acknowledge receipt.

4%

yours faithfully,

ASSISTANT REGISTRAR

Copy to::

JK/3rd Sept.98
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