
CENTRAL ADINISThAflVE TRIEWAL 
BiGALOFtE BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
BeJgalore-38 
Dated 

7M-A.n994 
To  

 Sri.Sanjeev Malhotra, 	 5. M/s.Services Law 
All India Services Reporter,No.108, 
Law Journal,No.22, Sector-27-A, 
Tagore Park,Near Model Town, Chandigarh. 
Delhi- 110 009. 

6. Thc-, Chief Editor, 
 M/s.Adminstrative Tribunal We:iIy Law Notes, 

Reporter,No.9O,Bhgr Sing Kd 	Falsa,Jodhpur, 
Market,New Delhi-110001. R 	than. 

 The 	ditor,Administxative 	7. T1j;,-j 	.;eputy Secretary, 
Tribunal Cases,C/o.Eastern IndI.n Law Academy, 
Book CompanyNo.34,Lalbagh, Raj;jipurm, 
Lucknow-226001. Lüc now-226017. 

 The Administrative Tribunals, 	8. The 	nager, 
Judgements,No.3857,Sector-32D, Swa!ys Publishers(P) 
Chandigarh-1600047. Lj:Ited,P.B.No.2468, 

NO.jti4,R.K.Mtt Road, 
Sanohya Mansions, 
R8 j 	nnamalaipuram, 

600 028. 

Sir, 

'am directed to forwaid herewith a cop\ :.ch of the 
undermentioned Orders passed by a Bench of this ri.bunal with 
a request for publicatiorthe journals. 

MPLICAT iO.' S NO. 	 DATE_OF TL ORDER. 

1. 	0.A.No.593 of 1993 ..... .. Dated:- 26th May,1994. 

Yours  

yDE?LJTY i TiAFiu/ 
" JUDICIAL LLt1CN. 
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I 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANCALORE 

ORIGINAL APPLICATION NO.593/93 

THURSDAY THIS THE TWENTY SIXTH DAY OF MAY, 1994 

MR. JUSTICE P.K. SHYAI'lSUNDAR VICE CHAIRMAN 

MR. V. RAMAKRISHNAN 
	

MEMBER (A) 

Smt. flythili Rangaswamy, 
Chief Clerk, 
Office of the Chief Engineer(Cons), 
Railways No.18, Millers Ro3d, 
Bangalore - 560 046 	 Applicant 

( By. Advocate Anirudda Desai ) 

V. 

1, The General Manager, 
Southern Railways, 
Headquarters Office, 
Madras-3 

The General Manager, 
South Central Railways, 
Secunderabad, 
Andhra Pradesh 

The Financial Advisor and 
Chief Accounts Officer, 
Southern Railways, 
Headquarters Office,. 
Madras 

4, Chairman, 
Railway Board, 
Government of India, 
Ministry of Railways, 
New Delhi - 9 

	

, 	
Un.cn of Intha, 

	

,'c-.--- 	Ministry of Railways, 

I rEpresented by its 
' 	 ecretary to Government of India 

	

qI ç 	 eu Delhi 	
Respondents 

) 	
( By learned Standing Counsel for Railways ) 
Shri P.N. Venuqopal 

X.  
( 	t 

- 	•.0 
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MR. JUSTICE P.K. SHYAt'UOAR, VICE CHAIRMAN 

The aiiLnt Srnt, Nythili R9ngaswamy is the,  

widow of one RanLswamy pho died in. harness wtile 

serving the R 9ilJay Admihistration currently 

.represented by R 1 to R-in this application. When 

R 8ngasuamy dIEC hue in service, the applicant was 	 H 

given a family nsjOn i4icluding PA 	s well. 	It So 

transpires tht he appUcant Mythili Rangasuamy 

secured an app:i tent fr herself with the Railways 

on compassionte qrounds on 16.1.1974. 	But 

subsequently, 	in the yeal 1977, the Railway 

Administration r -considered its position viS-a-vis 

people drawing a pension, but later put on the pay 

roll of the Rail ays and said that in such cases 

the 	payment 	of, 	jF 1 hoc reief is suspended but where 

it 	is 	continu: 1  that amount would be required to be 

returned 	(Annc e A-B). 	A clarifetory order at 

R-2 	has 	been 	[::c' uced by the Railway Administration 

in that 	beh5lf. 

2. 	Aggrievec by thesd two orders viz, withdrawing 

the ad hoc relie/DA'on Eamily.pensiOfl, 	the 	' 

aoplicant agitatd for restoration of the second 

benefit 	from 1 but without any avail. 	Hence 

this 	eopliceti.rrfor restoration of the D.A. on 

family pension eMc. etc. 	Realising that her action 

in challenging 	e orders of the Rail'ay Administration 

passed 	in the ye r 	1977 but notified in 1978, 	mioht 

be wdt with 2 	piLa of limitation, the applicant 

seeks 	codont i of delay in the filing of this 



application pointing out inter alia that she had 

not kept quiet all these years but had been 

continuously representing to the authorities and 

finally after realising that her pleas met 

no response from them she has appr.oached this 

Tribunal for redressal of her grievances.. The 

appi ication is resisted by the Railway Administration 

both on-merits and alsc on grounds of limitation. 

It is urged that no re?;e ns have been adduced for 

ccndoning the delay. Th= mere fact that the 

applicant h9d been reprosentinq repeatedly is no 

substitute for the st:tutory remedy available to 

the applicant. On merits the Administration 

points out that the atplicant is employed with 

the Railways and nonetheless still received family 

pension and all that the Administration has taken 

away is the D.A. which 	otherwise compensated 

by the salary the applin'3t gets. 

3. 	We have heard thi learned counsel for 

the applicant and the 1;.- rned Standing Counsel 

Shri P.N. Venugopal. Lie are not inclined to accept 

the submissions of the filway Administration 

and we think that the 'Administration has taken 

an unduly harsh view of the situation in seeking 

to make a gain cut cf the misfortune of the 

aoplicant who lost her husband while in service. 

We admit this applxcEtic"n and proceed to dispose 

! 

, 	( Nit of as follows; 
I 	 - 

4, We find 	and 	-€ &te scmeuhat astonished 

to notice that there 	is no legal sanct-ion for 

A-B and R-2 viz. 	orders withdrawing Dl from the 



k. 
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I 	
lhj 

family pension accrded tj, a widow of an erst.rt_A 

employee. Both orers purort to have been made 

on grounds of all4ed 9dmiistrative authority. 

We do not know hou the Raiway Administration 

thought it tit to 4iir.k soie kind of administrative 

sanction in the ab ence ofany legal authority. 

5. 	The grant o familypensiOn or as a matter 

of fact a regular pension s regulated under the 

rules. There are a set ofru1es governing the 

payment of family 	nSiofl 4hich fact is not in 

dispute. Those rul1 s provide for payment of DA on 

family pension and n the Aslence of any other rule 

giving powers to th Adminitrattiofl to take away 

that islief of DA, he AdmihistratiOfl could not 

have reviewed the s me. We hink that any administrative 

fiat would not be a equate 'or denying that benefit. 

We may point out •th t Rule ~5(A)(ii) in the Central 

Pension Rules uhichauthOrie5 the Union Government! 

V 

State Government et 

pension in case of 

"If a pensic' 
Central or 5 
Company/Body 
abroad inclu 
such Corpora 
not be eliqi 
pension /f ami 
such re-empi 

6. 	we are not t 

in the Railway Pens 

Administration are 

in the ccurse of re 

out that the rule s 

re-employed. 8ut h 

o etc. o withdraw DR on 

e-emploment reads 85 rollows: 

er is r -employed under the 
te Go rnment or a Corporation! 
ank uner them in India or 
ing per anent absorption in 
on/Com any/Body/Bank, he shall 
e to daw dearness relief on 
pensin during the period of 
ment." 

d that there is a like prevision 

n Rule under which the 

1 pouere to withdraw DR on pension 

mploymit. We may also point 

ira ref4s to a person who is 

the wdow has been granted 



- 	- 	 - 	 - 

an appojntmen on compasjonategrounds Be 

that as it may, the -action of.  the Railways is 

- 	unjustified for in the ahsnr flf 

warranting withdrawal of DA on family pension, 

the same could not have been done. A mere 

administrative order would be inadequate to enable 

the Administration to aake any such move s  For these 

reasons, we rind the denial of DA on family 

DEflS ion to be wholly untenable and unjustifiable. 

We, therefore, strike down that part of A—B and R-2 

ich empowers the Railway Administration to stop 

payment of DA on family pension. Consequently, 

the applicant would now be entitled to DA on family 

pension but the question is and that is the more 

pertinent one being the time factor that can permit 

the applicant to claim such relief'. Lie cannot 

obviously grant relief from 1978 because the 

iristratj4MTrjbunal itself' was not yet thought 

Of e  As a matter of fact, the applicant seeks 

C( ridonaticn of delay in the making of this application. 

t- Ho not think there is any need for condonation 

0 delay because the right of the applicant that is 

d -ied is a recurring one, it goes on and on till 

- 	- 

 

At is actually remedied 	It does seem to us that 

e could go back to a period of three years from 

thu. date of the application but in this Case we think 

it appropriate to limit the tracking back of the 

applicant's relief' regards payment of DA on family 

.;ens ion just to one year prior to the making of this 

çlication, This application having been filed 

2 	 i13une, 1993, she would become entitled to payment - 

on family pension from the month of June, 1992, 
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and onwards. AcILrdingl 11 ,..we make a direction 

to the respondens for jant DA on family 

pension to the dppiica4 with effect from June, 

1992, nd therea3ter. Tere will be no order as 

to costs. We fuJ!ther dibct respondents to comply 

with the directins madelas above within three 
.... 

, '.tcrr ,SfflonthS from the ate of receipt of a copy of this 
/ 	- 

.oq\er. Send a c py  of tiis order. to R-1 and R-2 

forinformation 1nd needul action. 
w 

IN 

-----...'--- 	t-..--.-.--  ........ 
(. V RA KRISHNA ) 	( P.K. SHYArSUNDAR 	) 

	

11ErPR(A) 	 VICE CHP.IRIIAN 

TRUE OP 

ua 
(2( 

SECTIO1 .OVFKR 

	

CE RIU. AO 	 AL TRIBUNM 

AflOit. BEICH 
ALOI 



- 	 -- 	 - 

- - 	r 	 - 

CTRAJ "IN ISTRAT WE TRI BLN AL 
T 8fflGALORE BEi 	. .-••. 

Second.Floor, - -.. 	. 	 . Commercial ComPlexo 
Indiranagar, 

. 	 Bangalore-560 038. 

. 	. 	Dated: - 	T M AY 1994 

PPLATIQ NUMBER: 	
593 of 1993.  

APPLICTS: 	 RESPCDETS 	. 	 •:; 

Snt.Mythi.l2. Rangaswamy, v/s. The General Manager,Southef?i Railways, 
TS. 	 . Madras and Others. 

.•• 	. 

.1. Sri.Anirudha Desai,Advocate,No.l6, 
Second Floor,S.S.B.Mutt Buildings, 
Tank Bund Road, Bangalore-560 009. 

The General Manager,Southern Railways, 
Headquarters Off ice,Park Town,Madras-3. . 

The General Manager,South Central Railways, 	. •• 
- . Secwiderabad,Ahdhra Pradesh. 	 -- 

.4.. Sri.A.N.Venugopala Gowda,Ad',ocate,  
8/2,Upstairs,R.V.R6ad,Bangalore-4. . 	. . 

Subject:— Forwarding .f copies of the Orders pssd by- th .... 
Centr1 adniinistrative Trinal,Bangalore. 

Please  fd.ericlod rwith aQopy nf thDER/ 
STAY DER/1NTERIM ORDER!., pjssod by this Tr1bisk.in:..the above 
mentibned application(s) on 2601994 	- 

C ,tERJTY REGISTR 	- • 	. 	
. 	jUD IC IAL BRPCHES. 	

•• 
- gm* 	. . 	 -. • - 

	 . . 	• 
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S 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

ORIGINAL APPLICATION NO.593/93 

THURSDAY THIS THE TWENTY SIXTH DAY OF MAY, 1994 

MR. JUSTICE P.K. SHYAf9SUNDAR ViCE CHAIRMAN 

	

MR. V. RAMAKRISHNAN 
	

MEMBER (A) 

Smt. Mythili Rangasuamy, 
Chief Clerk, 
Office of the Chief Engineer(Cons), 
Railways No.18, Millers Road, 
Bangalore - 560 046 	 Applicant 

( By. Advocate Anirudda Desai ) 

V. 

The General Manager, 
Southern Railways, 
Headquarters Office, 
Fladras-3 

The General Manager, 
South Central Railways, 
S. ecunderab9d, 
Andhra Pradesh 

The Financial Advisor and 
Chief Accounts Officer, 
Southern Railways, 
Headquarters Office, 
Madras 

Chairman, 
Railway Board, 
Government of India, 
Ministry of Railways, 
New Delhi - 9 

;-s. Union of India, 
Ministry of Ra ilways, 

I 	 represented by its 
Secretary to Government of India 
New Delhi 	 ReSpcnden..S 

/ 	
( By learned Standing Counsel for Railways ) 

Shri A.N. Venugopal 
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JUSTICE K. HYAMSU1AR, V 
fit 

.7 .  

K 

The appli ant Smt MythiliR 5ngasuamY is the 

widow of one Ran4 aswamy .ho died in harness while 

serving the R 8i1 ay AdmiistratiOfl currently 

represented by R 1 to R.4 in this application. When 

R 9ngaswamy died hue in service, the. ooplicant was 
11 

given a family pil nsion icluding DA s .ell. 	It so 

transpires that 1he aPp1 cant mythi) i Fr'gasuamy 

secured an appoi tment f r herself wih the Railways 

on compassionate qrcundS on 16.1.197 	But 

subsequently, in the ye 	1977, the Ra:Llway 

Administration i -consicered its position vis-a-vis 

people drawing 	pensiorl but later put. on the pay 

roll of the Rail ays an said that in such cases 

the payment of ad hoc r lief is susp .. .d but where 

it is continued,that a- ount would be :'equired to be 

returned (Annex e A-B) 	A clarifatci order at 

R-2 has been pr ducd b the Railway 	-inistraticin 

in that beh8lf- 	I  

2. 	Aggrieve by the i two orders viz, withdrawing 

the ad hoc réli f/DA on family pension, the 

anplicant agita- ed for estoration of the second 

benefit from 1S 17 but wLthout any zvil. Hence 

this epplicati 	for fltoretion cf the D.A. on 

family pension • tc. etc. I Realisino thzt her action 

in challenging he ordeirs, of the Rail - cy Administration 

passed in the y ar 197 but notified in 1978, miqht 

be ét with a p ea of imitatic-n, th€ a pplicant 

seeks ccndonati nn of dlay in the filir of this 

1 



application pointing out inter alia that she had 

not kept quiet all these years but had been 

continuously representing to the authorities and 

finally after realising that her pleas met 

no response from them she has approached this 

Tribunal for redressal of her grievances.. The 

application is resisted by the Railiay Administration 

both onmerits and also on grounds of limitation. 

It is urged that no reasons have been adduced for 

ccndcn5.no  the delay. The mere fact that the 

applicant h5d been representing repeatedly is no 

substitute for the statutory remedy available to 

the applicant. On merits the Administration 

points out that the applicant is employed with 

the Railways and nonetheless still received family 

pension and all that the Administration has taken 

away is the D.A. which is otherwi 	;ompenSated 

by the salary the applicant gets. 

We have heard the learned C: :isel for 

the applicant and the learned Starng Counsel 

Shri A.N. Venugopal. We are not inclined to accept 

the submissions of the Railway  Adrn'istration 

and we thlnkthat the Administration has taken 

an unduly harsh view of the situation in seeking 

to make a gain cut of the misfortune of the 

aoplicant who lost her husband irh11 e in service. 

- 	I( 

e admit this application and proceed to dispose 

:•' or 	 j\of as follows: 

We find and we are somewhat astonished 

to notice that there is no legal srnct-ion for 

'R-E and R-2 viz, orders u 	 DA from the jthdrawjnq  
: 
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11 
family pension acco.ded to e widow of an erst.it- 

employee. Both orders purport to have been made 

on grounds of alleged 5dminLstrative authority. 

We do not knou how the Railway Administration 

thought it fit to brF-k some kind of administrative 

sanction in the absnce of any legal authority. 

V__ 

5. 	The grant of family pension or as a matter 

of fact a regular pesion is regulated under the 

rules. There are a et of riles ooverning the 

payment of family pesion which fact is not; in 

dispute. Those rule provide for payment of DR on 

family pension and 4 the absence of any other rule 

giving powers to the AdminiStratticfl to tak.e away 

that relief of DA, te Administration could not 

have reviewed the same. We think that any adminiStrativE 

fiat would not be adequate for denying that benefit. 

	

We 	may point out the t, Rule 55(A)(ii) in the Central 

Pension Rules which ithorisøs the Union Government! 

State Government etc etc. to withdraw DR on 

pension in case of re-employrnent reads as folloUS 

"If a pensioflE? is re-employed under the 
Central or 5tte Government or a Coror3 tiOfl/ 

C ompany/Body/Bflk under them in India or 
abroad includig permanent absorPtiOn in 
such Corporatin/COmPaflY/B0dY/<, he shall 
not be eliqibl to draw dearness relief on 
pens ion/familyl pension during the period of 
such re_emlo4ient." 

	

6. 	We are not toi i  that there is a like prcviSiCfl 

in the Railway PensiOfl Rules under which the 

Administration are emjowered to withdraw DR on pensicn 

in the course of re-employment. We may also point 

out that the rule supa refers to a person who is 

re-employed. But here the widow has been granted 



an appointment on compassionategrouflds. 	Be 

. 
• 

that as it may, the action of the Railways is 

unjustified for in the 	absence of any rule 

warranting withdrawal of DA on family pension, 

the same could not have been done. 	A mere 

administrative order would be inadequate to enable 

the Administration to sake any such move. 	For these 

reasons, 	we fin-a the 	denial of DA on family 

pension to be wholly untenable and unjustifiable. 

We, 	therefore, 	strike down that part of A-8 and R-2 

which empowers 	the Railway Administration to stop 

payment of DA on family pension. 	Consequently, 

the applicant Lculd now be entitled to DA on family 

pension but the question is and that is the more 

pertinent one being the time factor that can permit 

the applicant to claim such relief. 	We cannot 

obviously grant 	relief from 1978 because the 

Administratj( - 	hunal itself was not yet thought 

of. 	Asa 	matter 	Of fact, the applicant seeks 

condonaticn of 	ciFlay in the making of this application. 

We 	do not think there is any need for condonation 

of delay because fhe right of the applicant that 	is 

denied is a recur 	ing one, 	it goes on and on till 

it is actually remedjed 	It does seem to us that 

re could go back to a period of three years from 

the date of 	the a -,'Plication but 	in this 	case we think 

it appropriate tc. 	limit the tracking back of the 

Pplicant'srelief' 	regards payment of Ok on family ." 	.c' 	,_ _•__ - 	- 

	

( 	••- 	'- 	rens ion just 	to 	one 	year 	prior to the 	making of 	this ( ; 
LU 

"appi1cation. 	This application having been filed 

;in)June, 	1993, 	she would become entitled to payment 

f Ok on family pension from the month of June, 	1992, 
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and onwards. Ac, ordingi ,..we make a direction 

to the responden a for giant DA on family 

pension to the 	ipplican with effect from June, 

1992 	nd therea tar, Tiere will.be  no order as 

tc costs. We fu ther diiect respondents to comply 

with the direct I ns madd as above within three 

fi­-) nit hs from the ate of receipt of a copy of this 

c____•_ 	
I 

cer, Send a 	py of his order. to R-1 and R-2 

f't 	information nd neeful action. 

) 	It 

	

\ 	T1 

( V. RA AKP.ISHN, N ) 	( P.K. SHYAfISUNDAR ) 	2 
VICE CHAIRIIAN 

rRUE cPY 

U 

SECTION FOR  

CEUTa I ADr1 	
TR' 

jay • 
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From: 

SECTION IV-A 
- 	LNo. 17062/94/ Sec. iv-4.. 

SUPR1E couRr OF LDiA 
NEW DELHI. 

DATED: 26.9.1998. 
-. 	 4- 	 a trr. 
The ASS1LI 	 - 
Supreme Court of India, 

To: 
The Registrar, 	

(4$ 

tftl *dnistratiVe Tribunal, ngalore. )1SL-f> 

CIVIL APPEAL NO.49hh/1998 	 ____ 	
0' 

(jsingOUt0f(02/ 	
froD 	

Order 

ãated 26. 51994 of the 	urt of KaFataI9) at angalQre in 

O.A. No• 593 øt 1993). 	 1 ....AppellaIta 

VersUS- 	
* 

A '-- c/4 —  

Smt. 	thi RanS 	 .. 
. Respondent. 

Sir, 
In pursuance of Order xiii, Rule 6, S.C.R.1966, I am 

di.recfed by their LordshiPs of the SupreIe Court to transmit 

herewith a certified copy o the 	
ned Order dated 

the jj!_---•—in 
 the appeal above_mtj0ne 	The 

certified copy Od the decree made in the said appeal will be 

sent later on. 

Please 0kfloW1edge receipt. 

Yours faithfullY, 

ASSISTANT REGISTRAR 

Copy to: 

jx/3rd sept.98 
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