
CENTRAL AD11INISTRTIVE TRIBUNRL 
NGL ORE BENCH 

Second Floor, 
Commercial Complex, 

Indirariagar, 
Bangal'ore-38. 

Datedj 	26N0V1993 
PPLICkTION NO(th) 	50e of 1993. 

PPLICANT: Agasi Pampapathi 	RESPOfjDENTS:Superjntendent of 
Offices,Bellary and Others. 

Pest 

TO, 

Sri.M.Raghavendr.a Achar,Advocate, 
No.1074 and 1075, Fourth Cross, 

The Asstt.Postrnaster General(Staff), 
Karnataka Ci.rcle,Bangalore...560 001. 

Sri.M.Vasudeva RaoAddj.CentraI Govt. 
Stng.Counsel,High Court Eldg,B'lore—I. 

SUBJECT:— Forwardjnc of copies of the Orderspasseci by 
the Central Admjnitra€jve Tribunal,Bangalijre. 

—xxx— 

Please find enclosed herei'jth a copy of the 
ORDER/STI½Y ORDER/INTERIM ORDER/., Passed by this Tribunal 	V 
in the above mentioned appljcatjon(s)on 	711J993. • 	V 	V 

k~~UE P 	EGISTRhR 	t t 

- 	
JUDICIAL BRINc-HES• 
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	 CEMM A INIS'PRM'IVE TRIBUNAL 

O.A. !).508/93 

WEDNESDAY THIS THE SEVENPEENI'H DAY OF NOVI4BER 1993 

SHRI V. RN4AKRISHNAN .. .ME74BER [A] 

SHRI A.N. VrXrJANARADHYA ... ME!4BER [J] 

Agasi Paxipapathi, 
5/0 Agasi Veeranna Gwda, 
Aged 23 years, 
At & Pa Devalapura, SO 
Hospet ¶Iluk, Devasamudra Post, 
Pin:583 129, Bellary District. 	 ... Applicant 

[By Advocate M.R. Achar] 

V. 

The Superintendent of 
Post Offices, 
Bellary Division, 
Bellary. 

Sub Divisional Inspector, 
Siruguppa Division, 
siruguppa. 

Sri S • S. Basavaraj, 
C/o Sub Divisional 
Inspector, 
Siruguppa Division, 
Siruguppa. 	 ... Respondents 

[By Advocate Shri M.Vasudeva Rao 
Addi. central Governnnt Standing Qunsel] 

ORDER 

Shri A.N. Vuj j anaradhya, Member [J] 

1 • 	In this application filed under Section 19 of the Administra- 

tive Tribunal Ct, 1985, the applicant is aggrieved by the action 

of Respondent ['R' for short] Nos .1 and 2 in directing to hand 

over charge of Devasainxlra Sub Office. 

2 .The case sought to be nade out by the applicant, as øould be 
- - - 

( 	 \ seen fran his application as well as re:joinder, is as belcM 
( 
( 	 The applicant joined on 24.3.1991 as Substitute of 
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Devasaxmx]ra S.O. Steps were taken to fill up the said post re 

larly by calling for applications on 20.7.1991 • The applicant 

also made his application for appointnent on 15.10.1991. The 

applicant was appointed as per order dated 15.10.1991 [Annexure 

A]. The Sub Divisional Inspector ['SDI' for short] attemped 

to take over the charge of the Sub Off ice illegally even though 

the applicant has been performing his duties satisfactorily. 

The applicant has been working for more than 2 years and there 

has not been any fresh notification for selection. The amended 

rules for appointnent are not applicable to the recruitment which 

had already taken place during 1991 and the revised notification 

cane into force only during the year 1993. Therefore, the reasons 

given for not considering the application of the applicant on 

the ground that he has failed in SSLC as mentioned in letter 

dated 26.5.1993 is illegal and is not in accordance with law. 

Therefore, the applicant has sought declaration that selection 

of R-3 is illegal and for consequential reliefs besides declara-

tion that taking over of charge from the applicant forcibly is 

illegal. However, the applicant has been continuing to hold 

the charge of the S.O. tvasanudra and he has not handed over 

charge of the same. 

R-3 S.S. Basavaraj who is now stated to have been selected 

as Branch Post !.ster Devasanudra is not zepresented as he has 

not been served with notice. R-1 and 2 qose the application 

contending that the appointment of applicant was only borary 

to be continued till the regular appointnent was made and that 

R-3 who had passed SSLC with better marks was preferred and, 

therefore, the applicant is not entitled to any of the reliefs 

songht. 

Shri M.R. Achar tor the applicant contended before us that 

IM/ 
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the applicant having been regularly appointed 'ild not have 

been terminated and the reasons assigned for the alleged non-con-

sideration on the ground that that the applicant is a non-netricu-

late is not valid and, therefore the applicant is entitled to 

continue in service. on the other hand, it is the  contention 

of Shri M. Vasudeva Rao, learned Standing Ounsel for the respon-

dents that the appointment of the applicant as BPM is only a 

temporary appointment till regular appointment was made to that 

post and as R-3 was selected regularly because he had passed 

SSLC and he was preferred, the applicant cannot continue to hold 

the charge of BPM and he should hand over the charge as directed. 

We have also perused the, records produced by the parties 

5 • One Agasi Nagappa was the regular BPM of EvasamixIra SO 

and on his resignation when he was selected as Thstman regularly, 

the applicant Agasi Parnpathi, the brother of the. said Nagappa 

was working as a Substitute in the said office. Subsequently 

the applicant was issued an appointment order which is in the 

following terms: 

"Sri A. Painpathi is offered to the provisional appoint-
ment. He should clearly understand that the provisional 
appointment shall be terminated when regular appointment 
is mede and he shall have no claim for appointment." 

This order dated 15.10.1991 indicates clearly that the appointment 

was provisionally made which would stand terminated when regular 

appointment is made thereby indicating that the appointment of 

the applicant is not a regular one. However, the applicant has 

been continuing to perform the duties of the said SO since 24/3/91 

when he was 'posted as substitute BPM till' this' day. For some 

reason or the other, the selection of a regular BPM was delayed 

in the department. Only during 1993 it was cxminicated that 

R-3 Basavaraj was selected on regular bais but no order of 

appointment on. that ,}sis is issued to this Basavaraj. From 
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the records it could be seen that R.-3 was selected because 

had additional qualification of Diplona after passing S. 

When the applicant did not hand over charge and wanted to kncM 

reasons for not selectir him, R-1 issued him the letter dated 

26.5.1993 giving out the reasons in the follcMing terms: 

"Vide DG[P] No.17.366/91 ED Trg. dated 12.3.93 circula-
ted under PMG Dharwad No.NKR/STA.3/578/88 dt. 30.3,93 the 
minimum qualification to hold the post BPM Is fixed as MTRI-
WLkTI(. Since you have not passed the matriculation exarni-
nation, your candidatature was not considered while neking 
regular selection. Sri S.S. Basavaraj stands selected on 
regular basis. His selection is based on marks secured 
by the candidate in the SSLC examination. You are directed 
to hand over the charge of the office to Sri SS Basavaraj . SI 

Fran this reply, it is clear that the applicant was not considered 

for the post of B?'l because he had not passed matriculation exaini-

nation. The reference to the letter dated 12.3.1993, copy of 

which is also preduceed by the applicant, disclose that the said 

order would cone into force with effect from 1.4.93.  In other 

words, this notification has no application to the facts of the 

present case inasmuch as the notification for selection and appo-

intment as BPM Devasamudra cane to be issued in this case during 

the year 1991 ie., long prior to the letter dated 12.3.1993. 

Cthsequently the caiinunication of R-1 dated 26.5.93 quoted above, 

cannot be said to be valid. The applicant even though has failed 

in matriculation was eligthle for consideration because the mini-

mum qualification as per the notification issued by the departnent 

itself is 8th standard. Of course, the said notification mentions 

that candidates possessing matriculation would be preferred. 

But the non-consideration of the applicant itself has vitiated 

the selection process. The departmant has also failed to consider 

the applicant having been working as BPM since March 1991 • As 

can be seen from page 70 of Swamy 's Oinpilation of Service Rules 

for ED Staff in Postal Department 1990 Edition, it was decided 

by the Deptt. that 4iórking ED agents shuld be given priority 
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over all categories except retrenched ED Agents for selection 

to various ED posts if they satisfy all the conditions prescribed 

in the letter dated 24.10.1976. In the present case, the appli- 

cant having rendered service as ED B4 ordinarily should have 

been preferred over other applicants inasmuch as he possesses 

other required qualifications nanly minimum educational qualif i- 

cation of 8th standard as well as residential status. Thus the 

non-consideration of the applicant for selection as B4 on regular 

basis is clearly illel and cannot be sustained. The selection 

process without proper consideration of the applicatia 'of the 

applicant is thus vitiated and, therefore, selection of R-3 also 

cannot be sustained. 

6. When we required the departnent to nke available a copy 

of the order of appointnnt issued to R-3 appointing him as B 

because the learned counsel for the applicant conded that 

even in -cases of regular appointnent only the order in the form 
7 

ti 	( 
'\as found in Annexure A quoted in para 5, iuld be issued, the 

official respondents sulinitted that no order of appointnent is 

' ' issued to R-3 • 	Under the circumstances we are unable to accept 

the contention of the learned counsel for the applicant that 

even in cases of regular appointnnt the order would be issued 
- 

only in the form of Annexure A and not in any other form. 

7. Though it is contended by the learned Standing ODunsel for 

the official respondents that the  appointnent of the applicant 

was only provisional and, therefore, temporary which was termina-

ble when regular appointmant was made as can be seen from Annexure 

A itself, the applicant could not have refused to hand over charge 

when regular appointnnt was made and, therefore, the application 

is not maintainable. This contention, we are afraid cannot be 
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accepted inasmuch as the selection process itself is found to 

be vitiated. 

I 

8. In view of what is discussed above we have to necessarily 

qnash the canmunication dated 26.5.1993 as also the alleged selec-

tion of R-3 as BPM Devasanudra and direct the official resporients 

to consider the application of the applicant also afresh along 

with that of R-3 in accordance with rules and take a fresh deci-

sion in the light of what is discussed above. 

9 • 	In the result we allow the application in part and quash 

the ccinmunication dated 26.5.1993 passed by R-1 bearing No.B-6/-

BPM/D.PtJRA as also the selection of R-3 S.S. Basavaraj and direct 

R-1 and 2 to consider the application of the applicant along 

with that of R-3 and take a fresh decision having regard to oii-

parative narits of each of these persons. This may be done at 

an early date and at any rate not later than 3 nonths fran the 

date of receipt of a copy of this order. 

sad- 	 -cci- 
- 	'r 

MEMBER [J] 	 ME4BER [A] 

bsv 



CENTRAl ADMINISTRATIVE TRIBUNAl 
BANGAL ORE BENCH 

R.A. No.27/94 

TUESDAY THIS THE TWENTY FIRST DAY OF MARCH 1995 

Shri V. Ramakrjshnan ... Member [A] 

Shri A.N. Vujjanaradhya ... Member [J] 

S.S. Basavaraj, 
Slo S.Mallappa, 
Aged 26 years, 
0cc :Unemployed, 
R/o Devasandra Post, 
Hospet Taluk, 
tcl 1 	i-•. 	- 

... Review Applicant 

[By Advocate Shri Ashok R. Kalyanashetty] 

V. 
The Superintendent of 
Post Offices, 
Bellary Division, 
Bellary. 

Sub Divisional Inspector, 
Siruguppa Division, 
Siruguppa, Bellary Distt. 

Agasi Pampapathi, 
S/o Agasi Veeranna Gowda, 
Aged 24 years, 
At & P0 Devalapura SO, 
Hospte Taluk, 
Devasamudra Post, 
Pin:5E3 129, Bellary Distt. 	... Respondents 

[By Advocate Shri M. Vasudeva Rao for R-1 and 2 
and by Advocate Shri Shri M.R. Achar for R-31 

ORDER 

Shri A.N. Vujjanaradhya, Member [J]: 

1. Respondent ['R' for short] No.3 S.S. Basavaraj, 

in O.A. No.508/93 has filed this Review Application 

['RA' for short] on the ground that as observed in 

the course of the order itself he was not served and 

was not represented and on that ground alone the order 
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passed in the said OA will have to be recalled and 

the present review applicant should be heard in that 

application. 

We have heard Shri Ashok B. Kalyana Shetty, for 

the review applicant; Shri M. Vasudeva RaLO, learned 

Standing Counsel for R-1 and 2 and Shri I1.R. Achar, 

learned counsel for R-3. 

A perusal of the proceedings in O.A. No.508/93 

and the order passed therein would clearly demonstrate 

that the interest of the review applicant, was also 

considered in the order passed therein on 17.11.1993 

wherein the official respondents did support the selec- 

tion and appointment of review applicant, as BPM. 

As rightly contended by Shri Achar, because R-3 herein 

namely Agasi Pampapathi was selected subsequently, 

if at all the review applicant is aggrieved he will 

have to challenge the said selection and appointment 

and not seek review of the of the order passed in 

O.A. No.508/93. We have ohservpci i- h -  nrn.-rr-,-,, 

of Agasi Parnpapathy for selection was not justified 

and had directed the official respondents to take 

fresh decision having regard to the comparative merits 

of the present review applicant and R-3. Therefore. 

there is no question of again reconsidering the conten-

tion in the O.A. No.508/93 and therefore we see no 

merit in' this RA. The review applicant, if aggrieved 

by the subsequent selection and appointment of Agasi 

M 
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Pampapathy, is at liberty to approach the proper autho-

rity for necessary redress. 

3. 	In the result we find no merit in this RA and 

we dismiss the same with the above observations with 

no order as to costs. 

MEMBER [J] 
	

MEMBER [A) 	I 

bsv 
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