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CENTRAL ADMINISTRATIVE TR IBUNAL -
BANGALORE BENCH

Second Floor,
Commercial Complex,
Indiranagar,
‘Bangalore-38,

Dated: 26NOV£B3 ‘E

#PPLICATION NO(s) 508 of 1993.

RPPLICANTS: Agasi Pampapathi RF_'SPOr\DENTS:Superintendent of Post
: Offices,Bellary and Others. '

" TO,.

1. Sri.M.Raghavendra Achar, Advocate,
No.1074 and 1075, Fourth Cross,

2., The Asstt.Postmaster General (Staff),
Karnataka Circle,Bangalore-560 0Ol.

3. Sri.M.Vasudeva RaokAddl.Central Govt.
Stng.Counsel,High Court Bldg,B'lore-l.

SUBJECT:- Foruarding of copies of the Orders passed by
' the Ceptral Rdministrafive Tribunal,Bangalpre,
- ~XXX=

"Please find enclosed herewvith g copy of the
ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal

in the above mentioned application(s) on_ }7-11-1993,
v : . \
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH:

" 0.A. NO.508/93

WEDNESDAY THIS THE SEVENTEENTH DAY OF NOVEMBER 1993
SHRI V. RAMAKRISHNAN ...MEMBER [A]

SHRI A.N. VUJJANARADHYA ... MEMBER [J)

Agasi Pampapathi, .

S/o Agasi Veeranna Gowda,

Aged 23 years,

At & PO Devalapura, SO

Hospet Taluk, Devasamudra Post, ,

Pin:583 129, Bellary District. . .« Applicant

[By Advocate M.R. Achar]

V.

The Superintendent of
Post Offices,
Bellary Division,

Sub Divisional Inspector,
Siruguppa Division,
siruguppa.

Sri S.S. Basavaraj,

C/o Sub Divisional

Inspector,

Siruguppa Division, .

Siruguppa. S ‘ e+« Respondents

[By Advocate Shri M.Vasudeva Rao ..
Addl. Central Govermment Standing Counsel]

ORDER

shri A.N. Vujjanaradhya, Member [J]

1.

In this application filed under Section 19 of the Administra-

- tive Tribunal Acit,‘ 1985, the applicant is aggrieved by the action

of Respondent ['R' for short] Nos.1 and 2 in directing to hand

over charge of Devasamidra Sub Office.

2.The case sought to be made out by the applicant, as could be

. seen from his application as well as rejoinder, is as below:

The applicant joined on 24.3.1991 as Substitute of
.
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Devasamxra S.0. Steps were taken to £ill up the said post red
larly by calling for applications on 20.7.1991. The applicant
also made his application for appointment on 15 10.1991., The
applicant was appointed as per order dated 15.10.1991 [Annexure

| A]l. The Sub Divisional Inspector ['SDI' for short] attemped

to take over the charge of the Sub Office illegally even though
the épplicant has been performing his duties satisfactorily.
The applicant has been working for more than 2 years and thére
has n«iat been any fresh notification for selection. The amended
rules for appointment are not applicable to the recruitment which
had already taken place during 1991 and the revised notification
came into force only during the year 1993, Therefore, the reasons
given‘ for not considering the application of the applicant on
the ground that he has failed in SSIC as mentioned in letter
dated 26.5.1993 is illegal and is not in accordance with law.
Therefore, the applicant has sought declaration that selection
of R—3 is illegal and for consequential reliefs besides declara-
tion that taking over of charge from the applicant forcibly is
illeqal. However, the applicant has been continuing to hold
the charge of the S.0. Devasamdra and he has not handed over
chargé of the same.

3. R-3 S.S. Basavaraj who is now stated to have been selected
as Branch Post Master Devasamudra is not represented as he has
not been served with notice. R-1 and 2 oppose the application
contending that the appointment of applicant was only temporary
to be continued till the regular appointment was made and that
R-3 who had passed SSIC with better marks was preferred and,
therefore, the applicant is not entitled to any of the reliefs

sought.

4. shri M.R. Achar for the applicant contended before us that
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the applicant having been regularly appointed could not have
been terminated and the reasons assigned far the alleged nan-con-
sideration on the ground that that the applicént is a non-metricu-
late is not valid and, therefore the applicant is entitled to
continue in service. On ‘the other hand, it is the contention
of Shri M. Vasudeva Rao, learned Standing Counsel for the respon-
dents that the appoinﬁnent of the applicant as BPM is only a
temporary appointment till regular appointment was made to that
post and as R-3 was selected regularly because he had passed
SSIC and he was preferred, the applicant cannot continue to hold
the charge Qf BPM and he should hand over the charge as directed.
We have also perused the records produced by the parties.

5. One Agasi Nagappa was the regular BPM of Devasamdra SO
- and on his resigr'xatioh when he was selected as Postman reguiarly,
the applicant Agasi Pampathi, the brother of the said Nagappa
was working as a Substitute in the said office. Subsequently
the épplicant was issued an appointment order which is in the
following terms:

"Sri A. Pampathi is offered to the provisional appoint-
ment. He should clearly understand that the provisional
appointment shall be terminated when regular appointment
is made and he shall have no claim for appointment."

This order dated 15.10.1991 indicates clearly that the appointment
was provisionally made which would starﬂ—terminated when regular
appointment is made thereby indicating that the appointment of
f,he applicant is not a regular one., However, the applicant has
been continuing to perform the duties of fhe said SO since 24/3/91
when he was posted as sm:bstitute BPM till this day. For some
reason or the other, the selection of a regular BPM was delayed
in the department. Only during 1993 it was commmicated that
R-3 Basavaraj was selected on regular basis but no order of

appointment on that ,basis is issued to this Basavaraj. From
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the records it could be seen that R-3 was selected because he
had additional qualification of Diploma after passing s@r.
When the applicant did not hand over charge and wanted to know
reasons for not selecting him, R-1 issued him the letter dated

26.5.1993 giving out the reasons in the following terms:

.

"Vide DG[P] No.17.366/91 ED Trg. dated 12.3.93 circula-
ted under PMG Dharwad No.NKR/STA.3/578/88 dt. 30.3.93 the
minimum qualification to hold the post BPM Is fixed as MATRI-
CULATION. Since you have not passed the matriculation exami-
nation, your candidatature was not considered while making
regular selection. Sri S.S. Basavaraj stands selected on
reqular basis. His selection is based on marks secured
by the candidate in the SSIC examination. You are directed
to hand over the charge of the office to Sri SS Basavaraj."

From this reply, it is clear that the applicant was not considered
for the post of BPM because he had not passed matriculation exami-
nation. The reference to the letter dated 12.3.1993, copy of
which is also produceed by the applicant, clisclose that the said
order would come into force with effect fram 1.4.93. 1In other
words, this notification has no application to the facts of the
present case inasmuch as the notification for selection and appo-
intment as BPM Devasamudra came to be issued in this case during
the year 1991 ie., long prior to the letter dated 12.3.1993.
Consequently the communication of R-1 dated 26.5.93 quoted above,
cannot be said to be valid. The applicant even thdugh has failed
in matriculation was eligible for consideration because the mini-
rmnn"qualification as per the notification issued by the department
itself is 8th standard. Of course, the said notification mentions
that candidates possessing matriculation would be preferred.
But the non-consideration of the aéplicant itself has vitiated
the selection process. The depart:rneht has also failed to consider
the applicant having been working as BPM since March 1991. As
can be seen from page 70 of Swamy's Compilation of Service Rules
for ED Staff in Postal Department 1990 Edition, it was decided

by the Deptt. that %rking ED agents should be given priority
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over all categories except retrenched ED Agents fox: _selection
to various ED posts if they satisfy all the conditions prescribed
in the letter dated 24.10.1976. In the present case, the appli-
cant having rendered service as ED BPM ordinarily should have
been preferred over other ' applicants inasmuch as he possesses
other required qualifications namely minimm educational qualifi-
cation of Bth standard as well as residential status. Thus the
non-consideration of the applicaﬁt for selection as Bm on regular
basis is clearly illegal and camnot be sustained. The selection
process without proper consideration of the applic;atiqn ‘of the
applicant is thus vitiated and, therefore, selection of R-3 also

cannot be sustained.

6. When we required the department to make available a copy
of the order of appointment issued to R-3 appointing him as BRM
because the learned counsel fbr the applicant contended that

even in -cases of regular appointment only the order in the form
“‘ias found in Annexure A quoted in para 5, would be issued, the
official respondents submitted that no order of appointment is

" issued to R-3. Under the circumstances we are unable to accept

/the contention of the learned counsel for the applicant that
even in cases of reqular appointment the order would be issued

only in the form of Annexure A and not in any other form.

7. ‘Though it is contended by the learned Standing Counsel for
the official respondents that the appointment of the applicant
was only provisional la’nd, therefore, tenporary which was termina-
ble when regular appoint:nent was méde as can be seen from Annexure
A itself, the applicant could not have refused to hand over charge
M regular appointment vés made ,and, therefqre, the aﬁplimtion
is ﬁot maintainable., This contentioh, we are afraid cannot be
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accepted inasmuch as the selection process itself is found to
be vitiated.

Y ~

8. 1In view of what is discussed above we have to necessarily
quash the cammm1cation dated 26.5.1993 as also the alleged selec-
tion of R-3 as BPM Devasamudra and direct the official respondents
to consider the application of the applicant valso afresh along
with that of R-3 in accordance with rules and take a fresh deci-

sion in the light of what is discussed above.

9. In the result we allow the application in part and quash -

the communication dated 26.5.1993 passed by R-1 bearing No.B-6/-
BPM/D.PURA as also the selection of R-3 S.S. Basavaraj and direct
R-1 and 2 to consider the appllcatlon of the applicant along

with that of R-3 and take a fresh dec1510n having regard to com-

parative merits of each of these persons. This may be done at

an early date and at any rate not later than 3 months from the

date of receipt of a copy of this order.
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CENTRAI ADMINISTRATIVE TRIBUNAT
BANGAI.ORE BENCH

R.A. No.27/94

TUESDAY THIS THE TWENTY FIRST DAY OF MARCH 1995

Shri V. Ramakrishnan ... Member [A]

Shri A.N. Vujjanaradhya ... Member [J]

S.S. Basavaraj,

S/o S. Mallappa,
Aged 26 years,
Occ:Unemployed,

- R/o Devasandra Post,
Hospet Taluk,

Bellary District. ... Review Applicant
[By Advocate Shri Ashok R. Kalyanashetty]
v.

1. The Superintendent of
Post Offices,
Bellary Division,
Bellary.

2. Sub Divisional Inspector,
Siruguppa Division,
Siruguppa, Bellary Distt.

3. Agasi Pampapathi,

S/o Agasi Veeranna Gowda,

Aged 24 years,

At & PO Devalapura SO,

Hospte Taluk,

Devasamudra Post,

Pin:583 129, Bellary Distt. ... Respondents
[By Advocate Shri M. Vasudeva Rao for R-1 and 2
and by Advocate Shri Shri M.R. Achar for R-31]

ORDER

Shri A.N. Vujjanaradhya, Member [J]:

1. Respondent ['R' for short] No.3 S.S. Basavaraj,
in O.A. No.508/93 has filed this Review Application
['RA' for ‘short] on thei ground that as observed in
the course of the order ﬁtself he was not served and

1
was not represented and ob that ground alone the order
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passed in the said OA will have to be recalled and
the present review applicant should be heard in that

application.

2. We have heard shri Ashok B. Kalyana Shetty, for
the review applicant; Shri M. Vasudeva Rao, learned
Standing Counsel for R-1 and 2 and Shri M.R. Achar,

learned counsel for R-3.

3. A perusal of the proceedings in 0.A. No.508/93
and the order passed therein would clearly demonstrate
that the interest of the review applicant was also
considered in the order passed therein on 17.11.1993
wherein thé official respondents did support the selec-
tion and appointment of review applicant as BPM.
As rightly contended by Shri Achar, because R-3 herein
namely Agasi Pampapathi was selected subsequently,
if at all the review applicant is aggyrieved he will
have to challenge the said selection and appointment
and not seek review of the of the order passed in
O.A. No.508/93. We have observed that non-conieraton
of Agasi Pampapathy for selection was not justified
and had directed the official respondents to take
fresh decision having regard to the comparative merits
of the present review applicant and R-3. Therefore,
there is no question of again reconsiderin9 the conten-
tion in the O0.A. No.508/92 and therefore we see no
merit in:this RA. The review applicant, if aggrieved

by the subseqguent selection and appointment of Agasi

i
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Pampapathy, is at liberty to approach the proper autho-

rity for necessary redress.

3. In the result we find no merit in this RA and
we dismiss the same with the above observations with

no order as to costs.
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