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CENTRAL ADMINISTRATIVE TRIBUNAL 
.BANGALORE BENCH 

j 	 O.A. N0.503/93 

WEDNESDAY THIS THE EIGHTH DAY OF JUNE 1994 

Shri V. Ramakrishnan ... Member [A] 

Shri A.N. Yujjanaradhya ... Member [J] 

R.Natesln, 
S/plate A.S. Ramaswami Shastri, 
Agd 49years, 
Electrician 	[SK], 
Office of Garrison Engineer, 
Headquarters, 
Training Campus, 
Military Engineering Service, 
Air Force, Hebbal, 
Bngalore-560 006. ... Applicant 

[By Advocate Shri S.G. Bhat) 

V. 

1!. 	Commanding Works Engineer, 
Military Engineering, 
Air Force Training Command, 
Hebbal, Banga lore - Qk. 56 

2. 	Garrison Engineer, 
Military - Engineering Service, 
Indian Air Force, 
Bangalore. • 	• 	 • 	• ... Respondents 

(By Advocate Shri G.Shanthappa, Standing Counsel) 

ORDER 

Shri V. Ramakrishnan, Member. (A): 
. 	.• 	 • 

1. 	The 	applicant 	in 	this 	case is 	aggrieved 	by 	the 

fact that the department has by. its order dated 16.3.93 

brought him • down 	to a 	lower pay Scale for the period 

tfrom 16.10 01 to 31 7.1985 which may lead to recovery 

a.substantial amount from his pay. 

LU iV 
). The brief facts of the case are as follows.: 

12, 
	 • 	

•. 

The applicant was appointed in Military Engineering 
JQALOP 	• 

f•. 

Service ('MES' for short) of Air Force ['AF' for short] 



as Switch Board Attendant ('SBA' for short] by 

order dated 19.10.1967. The department had been going 

into the question of upgradation of the posts of Wire-

man and SBA in the MES and has issued an order dated 

11.5.1983 and certain clarifications thereon by their 

letter dated 5.5.1987. These letters are attached 

to reply statement as Annexure R-1 and R-2 respec-

tively. The effect of these orders is that in order 

to remove stagnation at these levels, the pay scale 

of certain categories like Skilled, Highly Skilled 

Grade II [MS II] and Highly Skilled Grade I [MS I] 

had been upgraded fixing a certain percentage of the 

number of posts which would qualify for such upgrada-

tion with effect from 16.10.1981. on account of these 

orders some persons who were getting the scale of 

Rs.260-400 [as the applicant was then getting] were 

given the upgraded scale of Rs.330-480 	The department 

after following the normal procedure found the appli-

cant fit for being given the higher scale with effect 

from 16.10.1981. A copy of the order to this effect 

dated 13.8.1981 is at Annexure A-3. On 22.5.1992 

V the applicant was given a show cause notice stating 

that. there was ,a mistake committed earlier and. one 

Michael who is admittedly senior to the applicant 

at the level of SBA had to be accommodated in the 

upgraded scale and consequently the applicant should 

be reverted to the lower scale of pay as SEA. The 

applicant gave a representation but the depatment 

by its order dated 16.3.1993 (Annexure. A-5] informed 

H 	 the applicant that he would be entitled to the higher 
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scale  only with effect from 1.8.1985 and ,  that the 

same 'would nobè available', to him for the period 

forn 16.10.1981 to 31.7.1985. This was for the reason 

that Michael who is senior to him at the level of 

SBA jas to be given the upgraded scale for the period 

frm 16.10.1981 to 31.7.1985 as Shri Michael retired 

only on 31.7.1985 and ws in service for the period 

from 16.10.1981 to 31.7.1985. The applicant is aggrie-

ved by this order and he is before us seeking to quash 

th 6 letter.  dated 16.3.1993 as at Annexure A-S as also 

the commun/lication dated 29.3.1993 as at Annexure 

as his representation dated 1.4.1993 as at Annexure 

.A-7 did not bear any 'fruit. The, applicant has also 

'prayed that the respondents should be asked to forbear 

' from recovering any amount paid to him as a result 

' ' of his being given the'upgrade'd scale as per the er-

ii r order4"'- 

3. j  In his application the applicant has urged that 

the initial upgradation given to him was in conformity 

with the directions'of the Ministry and - that the review 

of the earlier decision was based on an erroneous 

''as,urnpion that 4 if Michael had'- to be given upg'radation, 

theHapplicant has to be reverted. 'He does not dispute 

the:' fact that Michael is senior to him and that Shri 

Michael 

	

LU LII 	 i upgraaation t • he 

	

#-- 	' 	 . 	• 
I  fit till the date he retired. 

J,  
In their reply statement the department had 'taken 

vieu that it had committed a mistake in 1986 
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S 
The Departmental Promotion Committee ('DPC' for short) 

,! 	which had met * 448 1986 had omitted to consider 

the case of Michael because Shri Michael had retired 

on 31,7.1985. As the Ministry's orders had to be 

operated retrospectively with effect from 1610.1981 

Shri Michael was entitled to be considered for upgrada-

tion for the period from 16.10.1981 to 31.7.1985 when 

he actually retired. Accordingly a review DPC was 

held which found Shri Michael fit. In order to accom-

modate Shri Michael the department was left with no 

alterntjve but to revert the applicant for the period 

from 16.10.1981 to 31.7.1985. The department further 

contends that their action in 1993 to recover from 

the applicant what was alleged to have been paid in 

excess for the period from 16.10.1981 to 31.7.1985 

is in order and it does not suffer from any infirmity. 

. !e kiav neard Shri S.C. Bhat for the applicant 

and Shri C. Shanthappa for the department. As ther 

was some controversy regarding the number of posts 

available for upgradation we had asked the department 

to indicate clearly to us as to how many posts could 

have been upgraded on the basis of the Ministrys letter 

as at Annexures R-1 and R-2 which had laid down certain 

per centage. We also had enquired whether for the 

purpose of calculating the posts to be upgraded on 

the basis of per centage the SBA had to be taken as 

a separate category or this has to be clubbed together 

with other categories. This position was not clear 

from the reply statement. Also the Ministry's clarifj-

cation as at Annexures R-2 particularly para 5 of 
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the note on fitment of industrial personnel and • the 

statement relating to anomalies arising out of fitment 

(S.No.i of the statement relating to Wiremen and SEA] 

could give an impression that there had to be a com-

bined seniority list for SBA and Wireman. We further 

enquired of the department that in case there has 

to be a combined seniority list whether the appli-

cant was the juniormost among the persons given the 

upgradation. 

6. 	While we took up the matter again today the depart- 

ment 	has not 	been able 	to 	state categorically 	the 

factual position in this regard. At one time we. were 

informed that there is a common seniority list for 

SBA and Wiremen. But if such is the position the 

department has not been able to tell us whether the 

applicant was the juniormost among the persons given 

the upgraded scale in the category of SBA and Wiremen. 

After hearing this application we are of the view 

that not much purpose would be served by giving further 

time to the department to clarify the matter as the 

department had not been able to do so despite several 

opportunities and they seem to be quite vague. Be-

sides, we are also not cànvinced that the action of 

the department in issuing an order in 1993 seeking 

to recover certain amounts which were paid in 1986 

the period from 16.10.1981 to 31.7.1985 is just 

quitable. Shri Shanthappa contended that the 

ant had not produced any document ordering re-

of excess payment. When we enguired of the 
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learned Standing Counsel whether the department's 

decision is only for bringing down the applicant to 

the lower scale for the period from 16.10.1981 to 

31.7.1985 and not for recovering the excess payment, 

he was not able to throw much light. But, however, 

he submitted that the applicant is liable for refund 

of what has been paid to him in excess for the relevant 

period. 

7. In the facts and circumstances of the case we 

hold that the action of the department to bring down 

the scale of the applicant and to recover the alleged 

excess payment for the period from 16.10.1981 to 

31.7.1985 at this belated stage i,s unjustified. We 
0Jt--Ji t-4 

	

accordingly quash 1e order at Arthexures A-5 and A-6 	' 

in so far as the applicant is concerned and also issuel 

a direction that the department should not make any 

such recovery. So far as Shri Michael is concerned 

" 

was admittedly senior to the applicant and he 
s  

:'ç '• 
	~een found fit by the authorities, it would not 

2 ( 
he 3Ust to deny what is due to him and as such Shri 

Mi1ohel will.be  entitled to get the upgraded scale 

consequential benefits. If necessary this should 

be done by creating a supernumarary post for the period 

from 16.10.1981 to 31.7.1985. With the above direLion 
TRUE COPY 

the matter is finally disposed of with no order as 

to costs. 
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