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CENTRAL ADMINISTRATIVE TRIBUNAL
' BAVG&LDQE' BENCH

,‘:Second Floor,
Commercial Complex,
Indiranagar,
Bangalore-560038.

.,‘_ .. | _ | .~ - Deted: LTBOCT 1995

. ' - . o - 470 of 1993
APPLICATION NO(S) - *

APPLICANTS: _ .. T 'RESPONDENTS :Resistent Sunerintendent. |
| | h
‘ —— V.Ramekrishnaia Channapstna Sub-Division,Post offices,

TO, ' , - ' and Others.

-~ 1,  'Sri,V.Narasimhs Holla .
- Advocate, No, 317,12th-ﬁ-Nain,
75th Cross,S8ixth Block,
Rajajinagar,Bangalore-10. 4

2, Resistant Superintendent of Post Offices,
. _Channapetna Division,Channapatna-S71501

o 1
3, . Sri.m Vasudeva Rao,Central Govt.Stng.Counse
v High Court Building, 8angalore-560 001.

5uquc£} Foruardlnq of copies of the Brder Eassed

the Central Rdmlnlstratlve Trlbunal Benqalore.

Please find enclosed herewith a copy of the

"URDER/STAY/INTERIM OROER, passed by this Trlbunal in- the
above said appllcetlon( ) on 05-10-2993,
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' o D . DEPUTY REGISTRAR  ~
g .. T\ JUDICIAL BRANCHES.,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
'BANGALORE BENCH ¢ -BANGALORE

DATED THIS TﬂE»STH DAY OF OCTOBER, 1993.
PRESENT

HON'BLE JUSTICE M. P.K, SHYANSUNDAR ee VICE CHAIRMAN

HDN'BLE nR. V. RANAKPISHNAN , .o MEMBER (A)

APPLICATION No,470/93

T, Ramakrishnaiah,
(Ex EBDA, Bevur),

C/o. Fashlonable Hair Dresses,

. Raghavanagar,

New TimHeryard Layout,
Mysore Road, . ‘
Bangalore - 560 026, : .o ARpplicant

(Shri V.N. Holla .. Advocate)
Vs. ; SR

1. Rssistant Superintendent of
Post Offices,
Channapatna Sub-Division,

‘ Channapatna-571501,

2. Assistant Superintendent of
Post Offices (HGRs),: '
C/o. S.P.0. Channapatna, ‘ .
Channapatna-571501., '

3. Superintendent of Post Offices,

LChannagpatna Division,
Channapatna-571501. L ee ) Respondents

" (Shri M.Vasudeva Rao .. Advocate) -

" This application, having come up befb{e this Tribunal

todaf for admission, Hon'ble Justice Mr. P.K. Shyamsundar,

Vice Chairman, made the'following 3
¢ ORDER -

We have heard Shri Holls for the applicant and the
learned standing counsel, in this application wherein the

applicant seeks to challenge the order made by the respondents

\
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Disciplinary Authority removing him. from servﬂce as an Extra
Departmental Agant on grounds of having mis-appropriated
money orders transmitted to ce:taim persons within the sphere

of activity of the applicant.

2, ~After -having heard Shri Holla, we think that
probably hobody has dons more than ‘his client to ensure that

the noose was placed around his neck and now that it is

_tightened he cannot complein that he was uronély strangulated.

Indictment against him was in the allegation reporting that
he had on as manyfas four occasions pocketed money orders

remitted to payess in some villages under his jurisdiction,

‘To all the indictments which were later transformed into

charges during the course of that enguiry, he racérdsd a

plain and unmitigated admission admitting that ha_ﬁad mis—
appropriated the monay and asked for msrcy He shown to him
asserting that it was the first time in which he had been
tempted to taks the evii step of misappropriating honey orders,

recalling his 12 year tenure in the department.

3. Relying on the plain faced conféssﬂonrafﬁrasaid by

the applicant, the same obviously p rompted the dehartment to
disband with a formal enquiry with the enqu1ry authority
tecnmmendxng his remoual from service, which was promptly accepted

by the Dlsciplinary'Authorlty who acted on the recommendation,

~directsd his removal from service based on the allegation of

misconduct accepted without any demur by the applicant himself,

4, From the resultant punishmant, éha applicant filed -

an appeal to an Appellate Authority. Even there the man pleaded
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guilty and asked for mercy which did not materialiss but, only
resulted in the appeal being dismissed. On thess facts

nobody could probably ask for any different rssult. But,

,nonétheless, Shri Holla says that the Disciplinary Authority

who imposed the punishment could not have proeeeded to do so
because the two -cther D;sciplinary authoritigs‘nominéted )

on earlisr occasions.héd disabled themselves from participating
in the investigation., e are unable to appreciate this argu-

ment at all. Because the other two persons.ara named earlier

‘as witnesses had voluntarily relinguished charge but asked-the

dapartﬁant to entrust the work to somebody else because they
had some role to play in the investigation, we do not seé how
the third man Earaiah who finally delivered the verdict could
be treated also having been disabled like his predecessors,

Shri Holla drew our attention to Rule 12 of the C.C.5. C.C.A.

Rules, We do not see any assistance from that rule, That

_ruls reads as under:

«..®(ii) When the competent authority is unable to function
as_the disciplinary authorityt- In a case where the
prescribad appointing or disciplinary authority is unable

~to function as the disciplinary authority in respect of
an official, on account of his being personally concerned
with the charges or being a material witness in support
of the chargess, the proper course for that authority is
to refer such a case to Government in the normal manner
for nomination of an ad-hoc disciplinary authority by a
Presidential Order under the prov181ons of Rule 12(2)

e+ of CCS(CCA) Rulas, 1965."

has” the above ruls says is that if somebody is disabled from

a
" holding an enquiry ‘or functioning &s the Disciplinary Authority

the matter will have to be reported to the higher ups for
indenting a‘substitute to function‘as Disciplinary Authority
and that is what the firét two persons had done when asking to
relieve them of this burden and accordingl; it is the third

man who was substituted in their place and he functioned as
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Disciplinary Authority and praaided over tha proceadinga

thhout any predlsposition and did not auffer from any

disability at all and therefore his order could not be

attacked on the ground that it was biased, prejudiced, etc.

and does not transgress any principles of natural justice.
No such thing ha; happened. The applicant having confessed
to the guilt right f;om tﬁe beginning cann;t now turn
around and attack the proceedings from start to- finish and

ask for a fresh enquiry. This endsavour does not garn

merit and hold tﬁe same to have féiled. Hence, we dismiss

this application.
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VICE CHAIRMAN
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