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CENTRAL 	ADMINISTRATIVE 	TRIBUNAL.. 
BANGALORE BENCH,BANGALORE 	'. 

APPLICATION NO. 361/1993 

DATED THIS TH4IGKTEENTh DAY OF 3ULY, 1994 

I. 	iustics P..K.. Shyamaundar, Vice 

Chairman 

PU. T.V. Raisnin, Member (A) 

Shri L.H.A. Rsg. 
Aged 64,ysars 
NIG Flat' Ne.P)F-5/27 
let Floor, 'A' Block 
BOA Layout,' Domlur 2nd Stage 
Bangal.z. 	560 071. 	 .... 	Applicant 

(By or. M.S. Nagar, Advecat.) 

Vs. 

1, Unien of India 
represented by the 

0  Secretary to Government 	 ' 
Department of Psreonnsl and 
'Training, Ministry of Personnel 
Public Grievances & Pensions 
New 	Delhi. 	, 

2 	The Chairman 
Cintral Administrative Ttibunel 
Faridkot House, Copernicus Merg 
New Delhi. 	 ' 	.... 	Respondents 

(. M.S. Padmarajaish, S.C.G. S.C.)  

A 	0 	E 	A. 

(lU. T.V. Ramanan, Member (AO) 

In this application under Section 19 of the 

:: 

batwoen 3.3.1986 and 10.9.1990 has sought the following reliefs:- 

V 



1) Declar, the action of the let r.sp.ndsnt 
in denying the benefit of fixation of 
pay to the applicant, on appointment, as 
$embar, CAT,with effect from 3.3.1986 
restricting the benefit of pay plus 
pension, tothe last pay drawn at 
3,500/- (pre.u.r.viesd) and 6 a,000/-. 

(revised) per esneum as discriminatory. 

ii) Fix the pay of the applicant, on appoint-
ment as lumber, CAT,with effect from 
3.3.1986 applying the general principles 
of fixation of pay, on re-employment of 
pensioners according to the previsions of 
the C.S.R. or in the alternative on the 
same principles, applicable to retired 
civil servants, appointed as flembars of 
the UPSC, thereby protecting the last pay 
drawn%in the pre-revised pay of b 39500/-
per sartaum and revised pay of 8,000/-
par mensum on appointment as number of the 
CAT or at isast extending the benefit of 
liberalised formula of fixing initial pay 
by reckoning the last pay draon in terms of 
Government of India letter No,A-12018/1/87-At 
dtd. 2,5.1990 

iii)Grant all censequential benefits, 

Award the cost of this application and 

Grant such ether reliefs, as this Hon'b]e 
Tribunal deems fit and expedient, in the 
circumstances of the case, in the interest 
of equity andjuetice. 

2. 	At the very outset the Senior Central Gevsrnasnt 

Standing Counsel drew our attention to D.A. ne.393/1991 

(Shri ch. Ramakriehna Rae Va, Union of India & or*) dismissed 

by this Bench of the Tribunal on 14,9.1993 and O.A. no.370/1991 

(Shri Ch. Rarnakrishna Rao Vs. Union of India & firs,) also 

dismissed on the earns date by reference to (3,A. no.393/1991* 

e pointed out that both the applications were dismissed for the 

reasons as stated in the order in O.A. no.393/1991 that this 

Tribunal cannot sit in judgsment and decide the tenability of a 

rule concerned with the conditions "of our own ssrvics and that 

WWe cannot be judge in our on cauBe. Both thasa O.As had been 

filed by Shri Ch. Ramakrishna Rae, ii former lmber of this 

Tribunal seeking reliefs an certain service matters concerning 
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4 	 his tenure in the Tribunal. The Standing Counsel, therefore, 

cOntended that the application now before us being from 

another former Phtnbsr of this very Tribunal, it should also 

be not entertained but dismissed for those very reasons. 

Learned counsel for th. applicant started 

sff by citing the cass of S.D. prasad VS. Union of India end 

ore. reported in (1991) 17 ATC 875 decided by the Patna Bench 

of this Tribunal. He also cited the cases of K. Cope] Higd. 

Vs. Union of India reported in (1992) 20 ATC 77 9  B.R. Hair V., 

LJr{ion of India & Ore. reported-in (1993) 25 ATC 314 and Daulet. 

Siagh and Ore. IS. Union of. India & ore, reported in (1993) 

LAB I.C. 2383 decided by the High Court of madhya pradesh0  

Alluding to the original Application nos. 370/1991 and 393/1991 

decided by this Bench of the Tribunal cited by the learned 

Snior Central Government Standing Counsel and relying upon 

s.h. Prasad'e case, he contended that we could take a view to 

- 	refer this application for being placed before a larger Bench 

of this Tribunal*  

4.• 	 WI have carefully considered the arguments 

advanced from both aides, 

• 5*, 	 We are of the view that for the very 

reasons given by this Bench of the Tribunal for demissjng 

O,A. nos, 393/1991 and 370/1991 that thje application also 

be not entertained but dismissed. The relevant extracts from 

• the order pasSed in 0,Ai nos, 393/1991 are reproduced belov* 
/ 

4 . 	" 4. 	But then as think it however, 
not just and proper and we may also say 

If 	( 	 that it is not open to us to sit in 
It 

 
4X 	judgement and decide the tenability of a 

rule concerned with the conditions ofour 
own service, All of us a re governed by 

4 	 the Central Adminietr:tjve Tribunal's 



Act and the rules framed thereunder, 
but, if somebody thinks that some 
rule operates to his detriment, 
the challeng, to the rule cannot be 
done before this forum and has get 
to be necessarily done, •lsoVsro. 

5. 	WD think that the controversy 
herein will have to remain unsolved 
at our hands becaus, it makes us a 
judgemmet in our own cause. - on this 
short ground, we decline to entertain 
the grievance of the applicant and 
adjudicate on the same,0101,,, 00•,, 	' 

It is true that the patna Bench of this Tribunal sntsrtsjn,d 

the application made by Shri S.D. Prasad, a former (limber of 

this Tribunal, seeking certain rsliafa relating to his tenure 

in the Tribunal and decided the case, As regards Gopal Hegds'a 

case cited by the learned counsel for the applicant, that we 

a case in which Shri legda, a former Ilimber of the Customs 

Excise and Gold (Control) Appellate Tribunal apprached this 

Tribunal seeking paVity in pay utth the Isebars of the Central 

Board of Excise and Customs. His application was considered 

and rscted by this Bench of this Tribunal. #ile disposing 

of the applications of Shri Ch. Rainakriehna Rao, the cases of 

s.e praaacj and Cope]. Hegde were brought to the notice of this 

Bench of the Tribunal. Commenting on the some this Tribunal 

ob8erved in its order in O.A. no.393/1991k "we notice that the 

b*sis on which we are declining jurisdiction herein was not 

noticed or raised in either of theabove cases and therefore, 

the applicant can profit little by relying on them", Even 

j 

S 

im otherwise Shri Cope]. Hegds was not a (limber of the Central 

Administrative Tribunal but a lumbar of another Tribunal. 

Perhaps in view of the observation reproduced above, it may 

not be necessary for us to further dwell on those cases. The 

case of B.R. Neir (1993) 25 ATC 314 cited by the learned counsel 

for the applicant is also not of any help to him as the applicant 

there was not a llimber of the Csntral,Admjnjetratjve Tribunal 
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but e former Member of the Railway Claims Tribunal. 

5. 	The case of Daulatram and mrs, Vs. Union 

of India and Dth.rs (1993 LAB I.C. 2383)cit.d by the 

].arnsd counsel for the applicant is of no help to him. 

In that case the validity of the appointment of Vice 

Chairman and f'mbere of the Madhya Pradesh St,te *cini—

atrative Tribunal Was under Challenge. 'The High Couvt 

has, interalia, taken the view that the poeti of Vice' 

Chairman and Members of the Tribunal are not civil paste 

under the Union or the State and therefore, the Central' 

Aminjetratjv• Tribunal or the State Administrative Tribunal 

itself shall have no jurisdiction to consider the matter, 

In fact, the view expressed by the FWdhya pradash High 

Court goes againet the applicant because if a Member Of this 

Tribunal is not considered to be holding a civil post, 

his case relating to servic, matters concerning him cannot 

bà entertained by the Tribunal for lack of jurisdicti.n 

under Section 14 of the Act. 

6i 	In view of the foregoinQ we do not propose to 

/ 69 
sntertain this application. As a result, this application 

' 	 . ) '- 	fails and accordingly we dismiss it. The applicant may 

\ 	 f approach the proper forum for redressal of his grievances. 

No order as to caste. 	 ' 

/7 C 	
(T.v. RAMNAN) 	 (P,K. SHYAP5UNDAR) 
tEMBER(A) 	 VICE CHAIRPN 
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