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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH3BANGAL ORE

- APPLICATION NO. 361/1993

DATED THIS THEEIGMTEENTH DAY OF JULY, 1994

e, Justics P.K. Shyamsundar, Vice

Chairmen
© Mre ToV. Remensn, member (A)
Shri L .H.A, Regs
Aged 64 years
MIG Flat Ne,MF-5/27
1st Fleor, 'A' Bleock
BDA Lsyout, Domlur 2nd Stags
'Bﬂngallr. - 560 071, " eese Applicsnt
(8y or. M.S. Nagarep, Advecste)
Vs,
1. Unien of Indie
represented by the
Secretary te Governmant
Department of Perscnnel and _
‘Treining, Ministry of perscnnel
Public Grievances & pensions
NS w Oclhi.‘
2, The Chairman ‘ . .
Central Administrative Tribunel
Faridket Heuse, Copernicus merg
New Delhi, " eeee Reepoendente . .

0 R D E R

g

(m‘. To\éo. Remnan', mm&r (AO)

In this application under Section 19 of the

. Administrative Tribunasls Act, 1985 (*Act! for short), the

: applicantuhe had held the office of the member of this Tribunel

. betwsen 3,3.1986 and 10.5,1990 has sought the follewing reljiefss-
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1) Declare the action of the 1st respendsnt
in denying the benefit of fixatien of o
psy ts the applicant, on appointgent, as
Member, CAT,with effect frem 3,3,1986
restricting the benefit of pay plus
pension, to the last pay draun at
fe 3,500/~ (pre-revissd) and & 6,000/~
(revised) per mensum as discriminatory,

‘1) Fix the pay of the applicant, en sppoint-
ment as Member, CAT,with effesct from
3.3.1986 applying the general principles
of fixation of peay, en re-smploymsnt ef
pensicners according to the provisions ef
the C.S.Re or in the alternative on the
same principles, applicable to retired
civil servents, appointed as members eof
the upPSC, thereby pretecting the last pay
drawnfin the pre-revised pay of @ 3,500/~
psr msnsum and revised pey of W 8,000/-
per mensum on appointment as member of the
CAT or at least sxtending the bsnefit ef
liberalised feormula of fixing initial pay
by reckoning the last pay drasn in terms of
Government of Indis lettsr No.A=12016/1/87=-At
dtd. 2,5.1990,

iii)orant all censsguentisl benefits,

1

iv) Award the cost of this application end

v) Grant such ether reliefs, as this Hon'ble
Tribunal deems fit and expedient, in ths
circumstances of ths case, in the intersst
of equity andjustice,

2, At thi‘vory outset the Senior Centrel Gevernment
Standing Counsel drew our attentjon tec Q,A. no.393/1991>

(Shri Ch. Rsmekrishna Rao Vs. Unien of India & Oraj»dinmias-d

by this Bench of the Tribunal on 14,9,1993 and 0.A. ne.370/1991
(Shri ch. Ramekrishna Rso V8. Union of Indie & 0rs.) alse
dismisssd en ths same dats by refsrence to 0,A, no.393/1991,

He peinted out that both the applications were dismissed for the
rnﬁsons as stated in ths order in 0,A, n0.393/1991 that thise
Tribunal cannot sit in judgement and decide the tenability of a
rule concsrned with the conditiens “of our own service" and that
“ge cannot be judge in our own ceuse™, Both thess g,As had been
filed by Shri Ch. Ramakrishna Rac, & former Mmbsr of this

Tribunal seeking reliefs en certein ssrvice matters concerning

14




hié tonuro inpthi“TtihunaI.‘ Tho Stnnding Ccunaol, thoruforo,
-contOndod that the -pplicatien now- boforc us boing fron

afother former n.mbot ‘of thie vory Tribunal, 1t should alse
I

be not ontlrtainod but dismiseed for thoso very reasons,
|

3 L-arned counsel for the applicant atattnd

e @i

‘off by citing th- case of S.D. ‘Prasad Vs, Union of India ‘and
Ogs.,ropprtod in (1991) 7 ATC 875 decided by the Patna 8ench
ef tﬁia-Tribqnal. He also citid the cases of K. Copal Hegde
v:l Union of I’ndia reperted in (1992) ‘20 ATC 77, B.R. uan Vs,
uJion of Indie & Ors. ropertcd 1n (1993) 25 ATC 314 and Daulet
Singh and Ors. Vs, Union of. India & Ors. reperted 1n (1993)

| LAB I.Co 2383 dacidld by the High Court of Mmadhya pradssh,

| Alluding to the original Application nos, 37Q/1991 and-39§/1991
docidcd by this Blnch of the Tribunal cited by tho learned
Scnior ccntral Govarnmont Standing Counsel and relying upon
s.b. praaed'a casc, he contendod that we could teke & view to
'rofor thie application for being placsd blforo @ lerger Bench

of this Tribunalo

4, ' wijhavg carefully cdnéi&arcd the arguments
advanced from both aidoa.

5. W are of the vieu that fer tho very
>

’ roasona givon by thia Bencb of the Tribunal for diemissing

0. A. nos, 393/1591 and 37Q/1991 that this applicstion alee _

f

be not ontortainad but dismissed. The rolavant extracts from
? .

'thé ntdst psssed in 0,A, nos, 393/1991 are repreduced belowv;

® 4, But then @e think it however,
not just and preper and we mey also say
thet it is not epen te us to sit in
judgsment end decide the tenability of a
rule concsrned with the conditicne ofour
own ssrvice, All of us & Te governed by
the Central Administretive Tribunalte

[ 4
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Act and the rules framed thersunder,
but, if somebody thinks thet sems
Tule operates to his detriment,
the challenge to the rule cannot bs
dons bsfore this forum and hes got
to bs necessarily dons, elsowhsra,
S. We think that the centroversy
herein will have to remain uynsolved
at our hands bscause it mekes us &
judgement in our oun causs, n this
short ground, we decline to entertain
the grisvance of the applicent end -
ijUdicatQ on the B8MBooescessesceren W
It is true thet the Petna Bench of this Tribunal sntertained
the applicetion meds by Shri $,D. prasad, a former Membsr of
this Tribunsl, sseking certain relisfs relating to his tenure
in the Tribunal and decided the case., As regards Gopal Hegds's
cass cited by the learned counsel for ths applicant, that was
& case in which Shri Hegds, a former Membsr of ths Customs
Excise and Gold (Control) Appellate Tribunel approached this
Tribunel seeking parity in pay uith the Membsrs of the Contral
Board of Excise and Customs. His application was considersd
and rected by this Bench of this Tribunel, while disposing
of the applications of Shri Ch, Remakrishna Reo, the cesss of
S.D. Prasad and Gopal Hegde wers brought to the notice of this
Bench of the Tribunal, Commonting on the same this Tribunal
obssrved in its order in 0,A. n0.393/1991; "“ue notice that ths
besis on which we are declining jurisdiction ﬁcroin was not
noticed or raised in either of the above cases and thersfore,
the applicant can profit 1ittle by relying on them™, Even
otheryise Shri Gopsl Heqds wes not & Mmembar ef the Cantral
Administrative Tribunal but a Member of snothsr Tribunal,
Perhaps in visw of the observation reproduced above, it may

not be necsssary for us to further dwsll on those cases. Ths

cess of B.R. Neir (1993) 25 ATC 314 cited by the learned counsel

for the applicant is also not of any help to him as the applicant

there was not a Membar of the c‘ntral,kdministretivo Tribunal
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ut e formor nnmbor of tho Railwey Claime Tribunal.
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Se. , The case of Daulatram and ors. Vs, tUnion

¥

‘r Indie and gthers (1993 LAB 1.C. 2383)citcd by the
lcarncd counssl for tho applicant i3 of no help to him, .

ln that case the validzty of ths appointment of ViC.

chairman and nnmbere of the madhya Ptadlsh st,to Adnini-
\

attatlv- Tribunal was under chelllngt. The High cOurt
haa, inter llia, taken the view that the posts of v1co
cpairman and members of the Tribunal are not civil posts

i .
undsr the Union or the State and therefors, the Central.
i‘

Adminjstrative Tribunsl or the State Administratjve Tribunal

b

y

1;3619 shell have no jurisdiction to consider the matter,
Iﬁ flct, the visw lxprossod'by the Madhya pradlph High .
court goes againet the spplicant becauss if a menber of this

Ttibunal is not considered to bs holding a civil post,

.his casa relating to service metters concsrning him cannet
il . B i i

b; enterteined by the Tribunal for Jack of jurisdictien

undes Ssction 14 of the Act,

6, In view of the foragpiﬁg wa do not proposs to

eitertain this application, As a result, this application
féils and accordingly wes dismiss it., The applicant nay

t .
approach the preper forum for redressal of his grievancas.

No order as to costs, , | _ ,ﬁl)”j;}ﬁ7
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© (T.V, RAMANAN) (P.K. SHYAMSUNDAR)
fQ, MEMBER(A) ‘ VICE CHAIRMAN




