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T, ; CENTRAL ADMIN ISTRAT IVE TRIBUNAL
N .
\j ® o BANGALORE_BENCH

Second Floor,
Commercial Complnx,

Indlranagar,
BANGALORE - 560 03¢.

Dated: 14 MAR 1095 '

APPLICATION NO. 349 of 1993.

APPLESANTs;Smt-Anurédha Goyal;IRS.,

V/s.

'RESPONDENTS : Chairman,Central Board of Direct Taxes,
: New Delhi and eleven others.

To : A

1. : Dr.M.S.Nagaraja,Advocate,
."  No.ll,Second Floor,
First Cross,Sujatha Complex,
Gandhlnagar,Bangalore-560 009.

2, The Secretary,
‘ : Department of Revenue,
Ministry of Finance,
New Delhi.

3. 4: - Sri.M.S.Padmarajaiah,Senior Central
Govt.Standing Counsel,High Court Bldg,
Bangalore-560 00l.

Subject:- Ferwardlng copies of the Orders passed by the

———X XX

ngﬁQ:rjﬁy/’ 0§§§w¥7 Central Aémlﬂlstratlve Tribunal, Bangalore—38.

va/ . Please find enclosed herewith a copy of the Order/
(§a Stay frder/Int(rlm Order, passed by this Tribunal in the abOVe
' mentloned appllcatlon( ) on First March, 1995,

/SSUx (
dl/'/ JUDIC IAL BRANCHES.-
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CENTRAL ADMINISTRATIVE TRIBUNAL
" BANGALORE BENCH s BANGAL ORE

DATED THIS THE FIRST DAY OF MARCH,1995

OF IGINAL_APPL ICATION NO.349/1993

mr. Justice P.K. Shysmsundar, Vice Chairmah

Mr. T.V. Ramanan, Member(A)

Smt. Anuradha Goyal, I.,R.S.,

Aged about 39 years '

“/Do Sri S.C. Goyﬂl, IOR.SQ’

Deputy Commissionsr of Income Tax

Special Range 111 o

Bangalore. *  esee Applicant

(Bf &dvocate Or. M.S. Nagaraja)

Vs.

1. Central Board of DOirect Taxas
represented by Chairman
Central Board of Dirsct Taxes
New Delhi.

2, Union of India represented by
Secretary to Government
Mministry of Finance
Ospartment of Revenue, New D8lhi,

3. Ajay Singh .

Deputy Commissioner of Income
Taxes (Tax), C/o. Chairman

, Central Board of Direct Taxes
N\, New Delhi.

Rakesh Kumar Kakkar

aputy Commissioner of Income Tax
0. Chairman, Central Board of
irect Taxes, New Delhi,

Sri M.P. Lohia o

Deputy Commissioner of Income Tax
¢/o. Chairman, Central Board of -
Oirect Taxes, New Dglhi.

Sri P.C P mdi

Deputy Commissioner of Income Tax
€/o. Chairman, Cgntral Board of
Direct Taxes, New Delhi.

e Sri A.K, Jaiswal

Deputy Commissionsr of Income Tax.
t/6. Chairman, Central Board of
Direct Taxes, New Delhi,-.
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8 ms. Ritu Kakkar
Deputy Commissioner of Income Tax
6/o. Chairman, Central Board of
Direct Taxes, New Dalhi.

9, Sri A.A. Makije
Deputy Commissioner of Income Tax
C/o. Chairman, Central Board of
Direct Taces, New Delhi.

10, Sri p,V, Ranganath

Deputy Commissioner of Income Tax
¢/o. Chairman, Central Boerd of
Direct Taxas, New Delhi,

Sri H. Lakshminarayan pant

Deputy Commissioner of Incoms Tax
t/o. Chairman, Central Board of
Direct Tawes, New Dalhi.

-———e
-
.

12. Sri m,C. Singhal
Deputy Commissioner of Income
Tax, C/o. Chairman, Central Board S
of Texes, New Delhi. o ‘ edeoso Respondents

N
!
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The applicant herein is a Deputy Commissioner

of Income Tex presantly stationed st Bangalote. She was promoted
to that cadre by an order dated 17th nay, 1991 as per knnexure—&2,
wherein she is placed at sl.no.12 and the places at sl. nos. 1 to

10 acceording to her have besn taken by her colleagues but all

juniors to her. ' She claims that having regard to her extremely

icompl imentary fécord of servics, she should héve ran?ed much

higher than the plecement now given to herfmﬁich in the circumstances
would lead io further fron impairing.hér chances df éscandency

'in the department in future,
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Ws are told that the applicant has every

[

reason to hope for atteining the highest posfition in the

(

¥

%depettment, i.8., Chief Commissioner of Income Tax and

I

‘may possibly also & Member of the Central Board of Direct

Taxes, But alas she eays that the insignificant placement

v

b .
inow given to her by the impugned order will deny her

ﬁagitimate aspirations to rise to the tdp most possition

?n the department to which she should have indsed rightly

ﬁooked forward to having regard to her meriterious service

?ecord which commenced in the year 1982 upon her entry into
the Indian Revenue Service (IRS) following successful
éompletion-at a competitive examination,

L .
3. ‘While we do see that there is some force in

ﬁer complaint in that what she considers'té be 2 somewhat
Jnmarited retérdétion_of her plécement in the'pfomoted
ﬁosition undoubtedly attained due to her‘ouﬁSténaing:
Jerformance, as could be seen from her annual Confidential

\Report (ACR for short) that has been called for and perused,
! . .

<

ing no doubt she was clearly eﬁtit;ed to such promotion,
‘:l‘t we have not found it possibie to fully agree with the

4 gFauments advanced on her bshalf by learned counsel Or. m.S,
1,1 .
Nagaraja, that the DPC which went into the issue relating

ta the promotion and marking of positions after promotion

¥

has unjustifiably omitted from consideration a partibularly

attractive and highly embellished ACR of the year 1984-85
| |
u?arein, it is claimed by the learned counsel that the

' aépliCant‘had bagged 2 outstanding cenrifications by the

reporting officer and reviewing officer, Counsel says if that

1

had been teken into consideration and in addition the applicant

_had been appriised of the fact in later years she had for
l‘ ’ '




. _ [
some reason siipped from the high pedestal and had ‘. !

{n lisu been placed on a:moTe pedestrédn base ?aclating

i

hﬁr to be Very Good, she could heve in that situation
;
made extre effort, to regain the glory of earnﬁng the

enCOmium of beingentailed 2&n outstanding officar.

|
4. In order and with a view to bran a

' guietus to the controversy, we ourselves uant’through the
ACRs of the epplicant and scanned tre same with great care
and attention, It is common ground that as tbings stand,

i !

an officer is entitled to be notified only of en adverse
i .

éntry and not entries which certify her proficiency and

merit. Undoubtedly, we do notice that there[is some

Force in the submission of Dr. Nagaraja, uhere the

!apprecxation of abllity and merit is so finaly-tuned in that
{

‘\oqe year she had bagged an outstanding acFlalm but in

ALCVE ’
“~wﬁmﬂf’applicant should have been appriised of the fluctuating fortunes
|

jin the career book, The learned Standing Cqunsal mentions

' that there may alsc be cases where the convérse process could

! ,
have set in, in that the reporting officer would have graded

her very good and the reviewing officer graded her outstanding

e I

SES///// after expressing his agreement with the reerting officer,

we do sse that such a possibility cannot be ruled out. But
then this is sll in the g{ame and to say anything more will

be purely speculative. After having heard this application,

o.ocoS/—




Aangalore Bench
Bangalore

~date of recsipt of a copy of tn;§_§rger. No bosts;_"m

-s-

#° it could have been possible to record a final result
but then our attention {8 invited to @ répresentation made
to tHe president of India dated 11,6.1992 es per Annexure-A9.

We are told that the said representation is still pending

diSpJSSI by his Excsllency, the President'of'lndia. In that

represaentation the applicant has v;ntilated more or less ail'.
the grievances made herein. We think it appropriate that the

administrétion itsel?.acting thrbugh fhe President takes a

finall decision in the matter insteaq of our interference in

- that direction. OQur attention is drawn to the.Mministry of

Home IAPPairs 0.M. Nou51/3/68-Estt. dated 2.3.1968 resd with
O.M., dated 20.5,1992 both of which are alleged to provide
that where there,is'a'fall in the sténdards of an officerts
parformancé, as ﬁompared to his cor her past~performance,

the sLme should ba communicated to the officer concerned so

7 he or she éould improve ﬁis or her performance. Houwever,
d not have the benefit of perusing this memorandum,
hink in all probability the dspartment will be in ;
siﬁn of this 0.Mm., and consider'the applicantte repigsené;tion

11.6.1992 in the light of the observations madetherein as

also in the light of such other materials made avajlable

to arrive at a fair and equitable decision foi which the.
applicant has made aﬁ>andeavour. In that visw of thé_matter,
we dispose of tﬁis application with a direction té the Union of

India, Respondent no.2Z, to ensure the disposal of the representation

made to the President at Annexure-AS, within 3 months  from the .

'RAMANAN ) : _ ' (P.K. SHYAMSUNDAR )

“MBER(A) \ ~ VICE CHAIRMAN

n™







CENTRAL ADMIN ISTRAT IVE_TRIBUNAL

 APPLICATICN NO. 349 of 1993.

Dated:: 14 MAR 7‘1_5

 \BAVGALORE BENCH | - 2,

"Second Floor,

Commercial Complcx,
Indirenagar,
EANGALCRE ~ 560 O3u.

cd 7GOVT OF INDIA

| A : :
APPLICAt\l’rIS .Smt.Anuradha Goyal, IRS.,
V/S.

g EY AT,
Chiaf Commierioner of ircome-Tax

TR

. : . \ auaquNGALonE
RESPONDENTS : Chalrman,Central Board of Direct Ta -

| New Delhi and eleven others.

[

e e s e

To
) PO U Dr.M. S.Nagaraja,Advocate,
.~ No.ll,Second Floor, i
S First Cross,Sujatha Complex,
UV Gandhlnagar.Bangalore-560 009.'-
2, The‘Secretary.s

| Department of Revenue,
- Ministry of Finance,
New Delhi.

- Sri.M.S.Padmarajaiah,Senior Central

Govt.Standing Counsel,High Court Bldg,

Bangalore-560 001.

Subject:- Ferwardlng copies of the Orders passed by the
‘ Central Administrative Tribunal, Bangalnre—38.

Plcase flnd enclosed her=with a copy of the Ordor/

N\

N

Stay Frde:/lﬂtcrlm Order, passed by this Triburial in the above,

- mentioned lapplication(s) on_Eirst March,]995.

oo S %JUDICIAL BRANCHES .



CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALDRE BENCH 3 BANGAL ORE

.

DATED THIS THE FIRST DAY OF NﬁRCH 1995

FEPS
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OR IGINAL,_APPL ICATION ND.349/1993

S
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mMr. Justice P.K. Shysmsundar, Vice Chairman

Mr. T.V. Ramanan, Mamber(A)

y ~ Smt, Anuradha coyax,fl R.S.,
i ' Rged about 39 years, e -
i ' w/0. Sri S.C. coyai. I1.R.5.,
: Deputy Commissioner, of Income Tax
Special Range III'“lhflu "
“,"> ""', (XXX “pplicant

1. Central Board of Direct Taxaes
represented by Chairman
Central Board of: Direct Taxes
New Delhi. '

: ' "fi
2, Union of India represented by
'Secretary to Government
Mministry of Finance
Department of. Revenue, New Delhi,

‘J‘

=il 3, Ajay Singh
" d 7'43\ Deputy Commissioner of Income :
e Y\ Texes (Tax), c/o. Chairman
> "f? \ 4 \Central Board of.Direct Texes

{
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1. :};_ ‘ . coo.
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g.ﬁfz‘ ‘X e yeu Delhi. Hg ”{H,'t
Bl ““ 4.:Rakesh Kumar Kakkar
Deputy Commissionar of Income Tax
A .,4 ¥ C/o. Chairmen, Central Board of
R éhﬁ;gfﬁ;f-?,gf Direct Taxes, New Delhi,
TN 3 ,4,4- . .
D S imevee 2t )

. Se STi M.P. Lohia ,
' ~ Deputy Commissionsr of Income Tex
C/o. Chairman, Central Board of °
Direct Taxses, New Delhi.

6 e STi poc Modi
////// , _ Deputy Commissiener of Income Tax
Q;_ - /0. Chairman, Cpntral Board of.
Direct: Taxes, New Delhi. '

7. Sri_AoKo Jaisml
Deputy Commissioner of Income Tax
c/0. Chairman, Central Board of
Direct Taxes, New Delhi,
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8, Mms. Ritu Kakkar
Deputy Commissioner of Incomse Tax
¢/o. Chairmen, Cantral Board of
Direct Taxes, New Dalhi. *

9, Sri A.A. makije
Deputy Commissioner of Incoma Tax
¢/o. Chairman, Central Board of
Direct Taces, New Delhi.

Sri P.V. Ranganaﬁh .

Deputy Commissioner of Income Tax
- ¢/o. Chairman, Central Board of

Direct Taxeq;;q?q_oelhi.

10.

11. Sri H. Lakshmindrayan pant
Deputy Commissioner of Income Tax
¢/o. Chairman, :Central Board of
Direct Taxasi;pr Delhi.

(]
Ty

AR
12. Sri M.C. Singhal' ' _ . .
Dsputy Commissioner of Incoms.
Tax, C/o. Chairman, Central Board
of Texes, New Delhi. -
(By Shri M.S. Padmarajaish, S.C.GeS.C.)
T :
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Mr, Justicse P;K; Shyaméundar, Vice Chairmang

Co
I
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hes
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&\5TH/EZ>§\ o S
o f"””‘\"é‘,\ - Theiapplicant herein is a Daputy
(ﬂ¢$ ARZAN u;£vx

\'b§\lncome‘Tax preséﬁiiy?siationed at Bangalore,

juniors to her,

s

compl imentary reéofd of service, she should have
higher than the ﬁlédement now given to her which
would lead to further fron impairing her chances

in the department in future,

.o

Respondents

Commissioner

She was promoted

;ﬁp that cadre by an;drder dated 17th may, 1991 as par'&nnexure-AZ,

D W I ) 3 | ~
X N 7 wherein she ie placed at 8l.n0,12 &8nd the places 8t Sle NoSe 1 to
\\'\-J{v% 3 . . ~ :
\\oﬁwGﬁxﬁf 10 according to herhave been taken by her colleagues but all
TR e v

Shg‘claims that having regard to her extremely

rankad much

in the circumstances

of ascendency -
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2, . We arh told that the epplicant has every

- reason to hope forlattaining the highest poaﬂit;on in tha
3 7 :j_ dgpattment, i.8., Chief Commissionsc of Income Tax'ahd
may possibly also,8 Member of the Centralléoard of Direct
Téxgs. But alas she'aays that the insignificant placement
now giveﬁ to her by the impugned order will deny her
j . legitimate aspirations to fisa to:tha top most possition
in the department to which she should have indesd rightly
~ looked forward to having regard to her meritorious ssrvice
record which commenced in the year 1982 upon her entry ints
the Indian Revenue Service (IRS):follquiAg suc@essful

- - L L :
completion at & competitiva -examination,

3. while wé dé sse that there is soms forée in
her compiaint in that what she éénsiders to be a somewﬁat :
unmerited. retardation of har placement in the promoted |
position undoubtedly attained due to her oubstanding
| performance, as could be ssen from her annual Confidantlal
Rapqrt (ACR.for short) that has been ca;led‘for‘and paruaad;
.héving no doubh she was clearly entitléd to such pfomotioﬁ;-

"'f”."‘ A “&\
A p0 ‘M'V/,s‘h \But we have not found it possible to fully 8gree with the :
-~ A

gumenta advancad on her behalf by learned counsel Or. M S.

arajs, that the DPC which went into the issua ralatlng

Jattractive and highly . embelhshed ACR of the year 1984-85
'wherein, it is claimed by tha learned counsel that the
applicant had bagoed 2 "outst anding cenrifications by the
reporting officer and reviewing ufficer. Counsel says if that
had been taken into consideration andvin addition thse éhplicaht

had been abprﬁiéed qfwtha fact in later years ske had for .
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!ﬁgiwﬁsg;;;;22$‘ fficer after sgreeing with the V1ews of the fitst officer,
AT TN : : ]
‘f}yv(( 'gffi? '!‘{{n. licant should have been apprkised of. the fluctuating fortunes "
*15 t .é;gk ; : he caresr booke The learned Standing 60unsal mant1ons
3’ o "' ke Y\l\ \-. .
“\ ((mj'ﬁ‘ﬂ e ‘jjt" t there may 8180 be cases where the canVarse process could
[] . \. L .
. . % g .
Y " ave set in, in that the reporting officer would haua graded
her-very-good and tha reviewing officer graded her outstanding

in lieu been placad on' a:mora pedastr&&p baTa declaring
‘

her to be v.:y'Cood, she could'hava in that|situation

made extre effqrt,:to regain the glory of earning the

encomium of beingenteiled an outstanding officer.

4, 1In ofdar and uifh‘a view to bring 8

" quisetus to the controversy, we ourselves uenﬁ thfough the

.ACRS of the app11cant‘and scanned the seme with great care
and attention, It is common ground that 8s thinds stand,

an .officer isgentitled to be notified only| of an edverse
dntry and not‘entfies which cértify her proficiency and
merit. Undoubtedly, we do notice that there is Sbma

force in the submission of Or. Nagaraja, uhdre the
appreciation'of ability end merit is so finely-tunad in that
in opt year she had bagged an outstanding acclaim bdt in

the very, next yaar che was brought down ajlittle’ low,’

being graded with & certification of a Uary Good officar, or eithx

1n‘the same year she was graded odtatanding by the rav1em1ng'

after expressing his agreement with the reporting officer.

e do see that such a possib;lity cannot be ruled outs But

" then this is &1l in the okama and-to say anything more will

beppurgly:specuyative.- Afte:.haV1ng:heamd this- appl;cation,

* . se e 0.05/-
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some raason'aiidpédfffdﬁ“tﬁg high pedestal and had ‘\\\
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# it could have been possible to record a finel result
but then our attention is fnvited to a répreeemtation made

to the President of India dated 11.6.1992 as per Annexure-A9,
Ve ere told that the ssid representation is still pending
' i
[ N .
diaposal by his Excellency, the President of India, In that

represantation the applicant has ventilatad more or less all
the grievances made herein. ‘We think it appropriate that the
édmin;stration itsalf acting thrbugh:tha President takes a |

_ finalideciSién in the matter instead of our interéerenca in
that Liiection. Our attention is drawn to tme.ninietfy of

il Home kffairs O.M. No.51/3/68-Estt. dated 2 3.1968 read u1th _

| O. n. dated 20,5, 1992 both of 'which are alleged to provide “

that where thera is a fall __Lhengtandards of an officar'a

I
parfo:mancs, as_compared to his or her paat-performanca;

w"_:fﬂis \the same should bs communicated to the officer concerned so

i

hat he or she could improve-his or her performance.: Homaver,'
d1d not have the beneflt of perusing this memorandum,

tqink in all probability the dspartment. wlll be in

ession of thisxo.n. and consider the applicant's represaentation
_dated 511.5.1'992 in the 1ight of the mbservations made therein as -
also in ths light of such othar materials made avallable

to arrive at a fair and equitable decision for which the
applicrnt has made an endeayour. In that visw of the matfef,

me dis?osa of'this applicatgén with a diremtion to the Union mf
India,!Respondent nm.2, tq'émsure the diSposai of the representation
made t%'the Presidént at Anmexurg;&g, mithin 3 momthé from the

1 . » .
COP' ~date of receipt of a copy ‘of this order., No costs,

n Ofticef S A o
| antral AdmWiistrative Triburl'f.v RAmANAN) T (PeKo SHYAMSUNDAR )
Bangalore Bench NENBER(A) : VICE CHAIRMAN
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) 'CENTRAL ADMIN ISTRAT IVE_TRIBUNAL -
BANGALORE_BENCH

Second Floor,
Commercial Complex,

Indirenagar,
BANGALORE ~ 560 033,
Misc:Appln:No:299 of 95 4n ~ Detet: TTJUL 1995
APPLICATIN NO._ 349 of 1993,

. APPLICANTS: Smt.Anuradha Goyal IRS.,
ov/s. |

BESECNDENTS Chalrman, Central Board of Dlrect Taxes,
' New Delhi and eleven others.,

To . '
1. Dr M,S. Nagaraja,Advocate.

- No. ll, Sujatha Complex,
First Cross,Second Floor,
Gandhznagar Bangalore-9.

2. Sri.M. S Padmarajalah sr.C.G.s.C.,
High Court Bldg,Bangalore—l.

\

Subject.— Forwardlng copies of the Orders passed by the
Central Administrative Tribunal, Bangalorc—38.
——— XXX

Please find enclosed herewith a copy of the Ordor/
Stay Frder/Int(rlm Order, passed by this Tribunal in the above
" mentioned appllcatlon( ) on 06-~07-1995. -

L§s7k&"1 on -
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- "o  Inthe Central Administrative Tribunal
- .| Bangalore Bench
| E Bangalore Lo
. “ = (<
; ME >3 {q8) [ > % —

Applicetion No......aﬂ..‘.’,..m.........................oi 199_'3-

I
L St Qo V}oya] 108 snslz (??;i)mman C.B. &) At Taxes.

Date ’ §0ftice Notes I Orders of Tribunal N VGLIJWJ;

(PKSIVC/ (VR A}

! JULY 6,1995.
| : Learned Standing Counsel wio has
: ! | made this miscellaneous application
¥ i .
! “tells us that our directions regquired
: to be complied within 3 months period
‘ ! v will be done in the next one wonth and
| .
! ! therefore, asks for extension of tiuwe
! ; _ )
i 'f’_ : ~{ by one wmonti. In the circumstances,
, tine for compliance of the directioas
:. o ' is extended by one month only frowm the
: » -~
— - e date _of. this order. ... .. .
Sop» Sal~
_.__‘.‘_.._._?'_‘__,.,,_ - Tee _____‘_._--—‘"\.;—‘i»_-__ e
MEMBER{A) - VICE-CHALRAAR,
L. 7 :
!
Central Admihistrative Tribunal -
| Bangalore Bench
Bangalore
o « i
M . .
: : |
4.
i




