
CENTRAL ADMIN ISTRJ D/E TBU\AL 

BGALO?_EEC 

Seconrl. Floor, 
Commercial Complox, 
Indirenagar, 
B/IN GALORE 560 030. 

Datecl: 14 MAR 1995 

APPL1CAT IICN NO. 	349 of 1993. 

APPLlGANTS:Smtth1h8 Goyal, IRS., 

v/s. 
RESPcNDBTS: Cbairman,Central Board of Direct Taxes, 

New Delhi and eleven others. 

To 

Dr.M.SJ'4agaraja,Advocat.e, 
No.IJ.,Second Floor, 
First Cross,Sujatha Complex, 
Gandhinagar,Bangalore-560 009. 

The Secretary, 
Department of Revenue, 
Ministry of Finance, 
New Delhi. 

Sri.M.S.Padmarajaiah,Sen°ior Central 
Govt.Standing Counsel,High Court Bldg, 

Bangalore-560 001. 

,çtL? 	Subject:- Forwarding copies of the Orders passed by the 
y' 	 Central Mministrative Tribunal,bangalore-38. 

• 

P1se find enclosed herwith a copy oftheOrder/ 

Stay frder/Intcrim Order, passed by this Tribunal in the above 

mentioned application(s) on First March.1995. 

JLB
Pt 

HES. 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BAN6ALORE BENCHsBANGALORE 

DATED THIS THE FIRST DAY OF NARCH,1995 

OF?ICINAL APPlICATION N0.34/1993 

Mr. ]ustice P.K. Shyamsundair, Vice Chairman 

Mr. T.V. Ramanan, fqember(A) 

Smt. Anuradha Coyal, I.R.S., 
Aged about 39 years 
i/o. Sri S.C. Coyal, I.R.S., 
Deputy Commissioner of Income Tax 
Special Range III 
Bangalore. 

(By Advocate Dr. p.5. Nagaraja) 

Applicant 

'Is. 

Central Board of Direct Taxes 
represented by Chairman 
Central Board of Direct Taxes 
New Delhi, 

Union of India represented by 
Secretary to Goverment 
Ministry of Finance 
Department of Revenue,New Delhi. 

Ajay Singh 
Deputy Commissioner of Income 
Taxes (Tax), C/a. Chairman 

I  NN Central Board of Direct Taxes 
New Delhi. 

e1 ., ,... I 

Z "• 	? hv 

\ ----.- : 
A LO 4,f 

V.  
Sri P.C. Mcdi 	- 
Deputy Commissioner of Income Tax 
C/o. Chairman, Central Board of 
Direct Taxes, New Delhi. 

Sri A.K. Jajswa]. 
Deputy Commissioner of Income Tax 
C/C. Chairman, Central Board of 
Direct Taxes, New Delhi.- 

kesh Kumar Kakkar 
puty Commissioner of Income Tax 
o. Chairman, Central Board of 
rect Taxes, New Delhi. 

Sri M.P. Lohia 
Deputy Commissioner of Income Tax 
c/o. Chairman, Central Board of 
Direct Taxes, New Delhi. 



• 
118 . RitU Kakker 
Deputy Commissioner of Income Tax 
C/a, Chairman, Central Board of 
Direct Taxes, New Delhi. 

Sri A.A. tlakija 
Deputy Commissioner of Income Tax 
C/o. Chairman, Central Board of 
Direct Taces, New Delhi. 

0. Sri P.!. Ranganath 
Deputy Commissioner of Income Tax 
C/a. Chairman, Central Board of 
Oirect.Taxes, New Delhi, 

1. Sri H. Laksninarayan pant 
Deputy Commissioner of Income Tax 
C/a. Chairman, Central Board of 
Direct Ta'es, New, Delhi. 

12. Sri M.C. Singhal 
Deputy Commissioner of Income 
Tax, C/c, Chairman, Central Board 

• of Taxes, New Delhi. 	 .J.0. 	Respondents 

By Shri 11.5. padrnarajaiah,.S.C.G.S.C.) 

• 	V 	 _______ 
0 R D £ R 

)I 
C) 	'""-' 	I. 

1' 
36stice P.K. Shjfamsundar, Vice Chairman: 

The applicant herein is a Deputy Commissioner 

I of Income Tax presently stationed at Bangalore. She was promoted 

to that cadre by: an order dated 17th May, 191 as per Annexure-21, 

here:in she is placed at sl.no.12 and the places at Si. nos. I to 

10 according to her have been taken by her colleagues but al1 

juniors to her. ' She claims that having regard to her extremely 

complimentary record of service, she should have ranked much 

higher than the placement now given to her which in the circumstances 

would lead to further fron impairing her chances of ascendancy 

in the department in future. 
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We are told that the applicant has.every 

reason to hope for attaining the highest pos%ition in the 

department, i.e., Chief Commissioner of Income Tax and 

may possibly also a Member of the Central Board of Direct 

Taxes. But.alas she says that the insignificant placement 

now given to her by the impugned order will deny her 

legit1inate aspirations to rise to the top most possition 

in the department to which she should have indeed rightly 

looked forward to having regard to her meritOrious service 

record which commenced in the year 1982 upon her entry into 

the Indian Revenue Service (IRS) following successful 

completion at a competitive examination. 

While we do see that there is some force in 

her complaint in that what she considers to be a somewhat 

unmerited retardation of her placement in the promoted 

position undoubtedly attained due to her outstanding 

performance, as could be seen from her annual Confidential 
. 	---?- 

Raport (ACR for short) that has been called for and perusàd, 

ving nodoubt she was clearly entitled to such promotion. 

we have not found it possible to fully agree with the 

advanced on her behalf by learned counsel Dr. 9.5, 

that the DPC which went into the issue relating 

to the promotion and marking of positions after promotion 

has unjustifiably omitted from consideration a particularly 

vi. 

attractive and highly embeltished ACR of the year 1984-85 

wterein, it is claimed by the learned counsel that the 

• applicant had bagoed 2 outstanding cenrifications by the 

reporting officer and reviewing officer. Counsel says if that 

hd been taken into consideration and in addition the applicant 

had been apprised of the fact in later years she had for 
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some reason slipped from the high pedestal and had 01 

in lieu been placod on e;more pedestr4gLn base Seclaring 

her to be Very Good, she could have in that situation 

made extra effort, to regain the glory of earn1ing the 

encomiLim of being entailed an outstanding officer. 

4. 	in order and with a view to bring a 

quietus to the controversy, we ourselves wantthrough the 

ACRS of the applicant and scanned tPe ane with great care 

and attention, It is common ground that as things stand, 

an officer is entitled to be notified only of an adverse 

entry and not entries which certify her profliciencyafld 

merit. Undoubtedly, we do notice that there is some 

force in the submission of Dr. Nagaraia, whee the 

appreciation of ability and merit is so finely—tuned in that 

o 	year she had bagged an outstanding aclaim but in 

'I. - •< t.he, y next year she wss brought down a little low, 

be1ng aded with a certification of a Very Good officer,.or eitI 

ince//ame year she wss graded outstanding by the reviewing 

after agreeing with the views of th R.  first officer, 

,..- applicant should have been apprised of the .fluctuatig fortunes 

in the career book. The learned Standing Ccunsel mentions 

that there may also be cases where the conv8rse process could 

have set in, in that the reporting officer would have graded 

V 
F 

 her very good and the reviewing officer graded her outstanding 

after expressing his agreement with the reporting officer. 

We do see that such a possibility cannot be ruled out. But 

then this is all in the ciame and to say anything more will 

be purely speculative, after having heard this application, 

... . .5/— 
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Y it could have been possible to record a final result 

but then our attention is invited to a representation made 

to the President of India dated 11.6.1992 as per nnexure-A9. 

We are told that the said representation is still pending 

disposal by his Excellency, the President of India. in that 

representation the applicant has ventilated more or less all 

the grievances made herein. We think it appropriate that the 

administration itself acting through the President takes a 

final, decision in the matter instead of our interference in 

that direction. our attention is drawn to the Plinistry of 

Home lAffairs O.Pl. No.51/3/68-Estt. dated 2.3.1968 read with 

O.Pl. Lted 20.5.1992'both of which are alleged to provide 

that here there is a fall in the standards of an officer's 

performance, as compared to his or her past-performance, 

NIS7,f_ 	the sme should be communicated to the officer concerned so 

I 
f 	t}çat 

re 
 or she could improve his or her performance. However, 

\ici not have the benefit of perusing this memorandum0  
. 	 C ill 

]weJJttiinic in all probability the department will be in 

ession of this 0,11, and consider the applicant's representation 

dated 11.6.1992 in the light of the observations made therein as 

also in the light of such other matBrials made available 

to arrive at a fair and equitable decision for which the.. ... 

applicant has made an endeavour. in that view of the matter, 	 d 

we dispose of this application with a direction to the Union of 

India, Respondent no.2, to ensure the disposal of the representation 

made to the President at Annexure-.At9, within 3 months from the 

date of receipt.of a copy of this order. No costs. 

1 
(T.v. RAMANAN) 	 (P.K.. SHYArISUNDAR) 

17C!JJfl f 	
flM8ER(A) 	 VICE CHAIRMAN T Admmistraw,e TribunJ 	 . 

angaIore Bench 	 . 	 . 	 . 	. 
Banga1ore 





CB'iTRAL PJJM]1' ISTRAT PIE TRIBU\IAL 
BPNGALORE BENCH 

I 	 4Seconr! Floor, 
I 	 Commerájal Complex, 

Indirnagar, 
BPNGALE 560 03C. 
Dated: 

.14 MAR 1995_7
F. 

_- 

APPLICATIG NO. 	349 of 1993. 	 7 GO 	1NPIA

CMeICon;rnt10 ome.TBX 

APPLIATS:Smt.Madt Goyal, IRS., 

• 

t/ANGALORE 
RESPcNDENTS: Chairrnan,Central Board of Direct  

New Delhi and eleven others. 

'To 

1. . . 	Dr.M.S.Nagaraja,Advocate, 
No.11,Second Floor, 

I 	First Cross,Sujatha Complex, 
.1 	 . Gandhinagar,Bangalore-560 009.'' 

2. 	 The'Secretary, 
 

Department.o,f Revenue, 
Ministry of Finance, 

. 	'• • 	New Delhi. 	 • 	. 	 • 	. 

.3.: 	., 1. 	 Sri.M.S.Padmarajaiah,Senior Central 
Govt.Standing Counsel,High Court Bldg, 	: 

. 	•' • 	• 	Bangalore-560 001. 	. 	• 

. 	• 	Subject:— Forwarding copies of the Orders passed by the 
cntral Mministrative Tribunal, Barigalore-38. 

• 	 • 	 • 

 

--- xxx--- . 

• 

	

	 lcase find enclosed herwith a copy of the Order! . 

Stay rrder/Intcrim Order,,passed by'this Tribunal in the above 

mentioned application(s) ch.First March.195. 



/ 	 CENTRAL D1INISTRATIVE TRIBUNAL 
S 	

BAGALQRE BENCH*BANGALORE 

DATED THIS. THE FIRST DAY OF MARC)-1,1995 
7 

ORIGINAL, APPLICATION N0.349/1993 

Mr. justice P.1<. Shyamsundar, Vice Chairman 

Mr. T.V. Rarnanan, f'lernber(A) 

Sint. Anuradha Goyal I.R.S., 
Aged about 39 yoars. 

Ili
wfo. Sri S.C. Coyal, I.R.S., 
Deputy Commissiànei, ofIncome Tax 
Special Range II!: 	I 
Bangalore. 	ç:Y'o 	 .... Applicant 

(By Advocate Dr. P1.5. Nagaraja) 

;• 	v. 

H 
1. Central Board t Direct Taxes 

represented by Chairman 
Central Board of. Direct Taxes 
New Delhi* 	: 

2. Union of India represented by 	 0 

0 Secretary to Government 	 0 

Ministry of .Fiimnca 	 0 

0 	 Departmentof..R,ventio, New Delhi, 

3, Ajay Singh 
Deputy Commissioner of Income 

\Taxes (Tax), C/o. Chairman 
Y\'Central Board of-!Direct Taxes 

\ew Delhi. 

'Rakesh . Kuniar Kakkar 

	

\\ 	 rbeputy Commissioner of Income Tax 

	

' 	
•.•) 	•-' C/o. Chairman,; Central Board of 	 0 0 

Direct Taxes, New Delhi. 

5, Sri M.P. Lohia 
Deputy Commissioner of Income Tax 	 0 

do. Chairman, Central Board of 
Direct Taxes, New Delhi. 

Sri P.C. Mcdi 
Deputy Commissioner of Income Tax 
C/c. Chairman, Cöntral Board of.  
Direct Taxes, New Delhi. 

1. Sri A.K. JajSwa]° 
Deputy Commissioner of Income Tax 
C/cl. Chairman, Central Board .of 
Direct Taxes, New Delhi. 
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8, Ms, Ritu Kakkar 
Deputy Commissioner of Income Tax 
C/c. Chairman, Central Board of 
Direct Taxes, New Delhi. 

9. Sri A.A. makija 
Deputy Commissioner of Income Tax 
do. Chairman, Central Board of 
Direct laces, New Delhi. 

Sri P.V. Ranganath 
Deputy Commissioner of jncome Tax 
C/c. Chairman, Central Board of 
Direct TaxeB,NeW Delhi. 

Sri H. Lak8h4narayafl pant 
Deputy CommisSi.bnerOf Income Tax 

C/os Chairman, Centr8l Board of 
Direct Taes, NOw Delhi. 

Sri M.C. Singhal 
Deputy Commissi"OnOt.of Income. 
Tax, c/c. Chairman, Central Board 
of Taxes, New Delhi. 	

...... Respondents 

(By Shri M,S. padmarajaiah, S.C.6.S.C.) 

OR 0 £ R 

Mr, Justice P.K. Shyamsundar, Vice Chairms 

TheppliC8flt herein is a Deputy Commissioner 

	

I 	' o Income Tax presently stationed at Bangalore. She was promoted 

1 i 	 T hat cadre by an order dated 17th May, 1991 as per AnnOXure- 2, 

	

4" 	 ,J tterein she is placed at sl,no.l2 and the places at •sj..noS. 1 to 

0 G1 according to herihaVe been taken by her colleagueS but all 

juniors to her. She claims that having regard to her extremely 

complimentary record of service, she should have ranked much 

higher than the placement now given to her which in the circumstances 

would lead to further fron impairing her chances of ascendency 

in the department in future. 

V. 
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We aA told that the applicant has every 

/7 	 .. reason to hope for attaining the highest position in the 
/ 	

department, i.e., Chief Commissionec of Income Tax and 

may possibly alsoa Member of the Central Board of Direct 

Taxes. But ala,8 she esys that the insignificant placement 

now given to her by the impugned order will deny her 

legitimate aspirations to rise to the top most possition 

in the department to which she should have indeed rightly 

looked forward to having regard to her meritorious service 

record which commenced in the year 1982 upon her entry into 

the Indian Revenue Service (IRS) following successful 

completion at a competitva examination. 

While we do see that there is some force in 

.hôr complaint in that what she considers to be a somewhat 

unmerited. retardation of her placement in the promoted 

position undoubtedly attained due to her outstanding 

performance, ascouldbe seen from her annual Confidential.. 	 :1 

Report (ACR for short) that has been called, for and perused, 

. 	having no doubt she was clearly entitled to such promotion. i . 

;MI1 \But we have not found it possible to fully agree with the 

guments advanced on her behalf by learned counsel Dr.' 11.5. 

S  •\ 
4arajä, that the ' DPC which went into the issue relating 

) 	 S  
¼ 	 ) 	the promotion and marking of positions after promotion 

S 	 S. 	 ' 

/tas unjustifiably omitted from consideration a particularly 

/ 	•. attractive and highly embellished ACR of the year 1984-85 

wherein, it is claimed:by the learned counsel that the 	. • 

applicant had bagged 2 outstanding cenrifications by the 

reporting officer and reviewing officer. Counsel says if that 

had been taken into consideration and in addition the applicant 

sed of the fact in. later years she had for had been appri  
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some reason slipped i'oi 
the high pedestal end had 

in lieu been placod.,Pfla.mOra ped:strt&P baa declaring 

her to be V.rY Good, she could have in that situation 

made extra effort, to regain the glory'of erning the 

encomium of beingeflteiled an outstanding officer. 

4. 	 In order and with, a view to bring a 

quietuS to the co
ntroversy, we ourselves went through the 

ACRS of the applicant and scanned the same with great care 

and attention, It is common ground that 85 things stand, 

an officer is entitled to be notified only1 of an adverse 

entry and not entries which certify her prbriciency and 

merit. UdoUbt$d1Y, we do notice that thdre is some 

I
force in' the submission of Or. Nagaraja, where the 

epprecl8ticfl of ability and merit is so finelytUfl9d in that 

in oçV year she had bagged an outstanding acclaim but in 

the very next year she was brought down a little'lOW, 	. 

being graded with a certification of a Very Good officar,.or eitI 

in, 
 the same year she was graded outstanding by the reviewing 

ificer after agreeing with the ViewS f the first officer, 

a'licant should have been apprkised of the fluctUati9 fortunes 

( 	
iJJhe career book. The learned Standing Counsel mentions 

't)./t there may also be cases where the ccinverse process could 

". &A
sat in, in that the reporting officer would, have graded 

her very good and the reviewing officer graded her outstanding 

after expressing hi agreement with tte eporting officer. 

we do see that such8 possibility cannot, be ruled out. But 

then this is all in the g'çameand'to say anything more will 

- 	- 	be purely 5 ecul8tiVe. After having heaird this application, 

0 	 ... . 



/ 
Or it could have been possible to recoi,d a final reBult 

but then our attentIon is invited to a representation made 

to the President of India dated 11.6.1992 as per knnexurs49. 

We ar1e told that the said representation is Still pending 

\L) 

disposal by his Excellency, ihe President of India. In. that 

representation the applicant has ventilated more or less all 

the grievances made herein. We think it appropriate that the 

administration itself acting through the President takes a 

fina1decjsj6n in the matter jAstead of our Interference in 

that direction. our attention is drawn to thellinietry or 

\Home ffajis U.N. No.51/t68.Estt. dated .31968 read with 

U.N. dated 20.5.1992 both of'which are alleged to provide 

that where there is a fall in thestandards of an officer's 

perfo'rnance, as compared to his or her past-.perforinance, 

the same should be communicated to the Officer concerned so 
1 	 0 

, 	1—.--.,'\hat he or she could improve, his or her performance. However, 
I 	 I 	 . 

.idid not have the benefit• of perusing this memorandum0  

'9 	

3 

fjj think in all probability the department. will be in 

of thjs:O,M. and consider the applicant's representation 

L 

	

	dated 11.5.1992 in the light of the observations madetherein as. 

also in the light of such other materials made available 

to arrLve at a fair and equitable decision for which the 

applicant has made an endeavour. In that view of the matter, 

we d1sose of this application with a direction to the Union of 

India,1 Respondent no.2, to ónsure the disposal of the representation 

made to the President at Annexure-499  within 3 months from the 

TRUE CO" date of receipt of a copyof this order. No costs. 
0 	

', 	

0 

-ri!bfl Off I1c 	 • 	 . 
0 	 0 	 • 	 0 0 	 - 	 -. 

entraI 	 ' 0 • 	 (P.K. SHYANS1JNDAR) 
angotore Bench 	MEIUER(A) 	 0 	 VICE CHAIRMAN 



CENTRAL ADMB\ ISTRATIVE TRIBUNAL 

B.ANALORE BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
BPNGALORE - 560 030. 

Dated: 11 JUL 1995. 

APPL.ATIQ' NO. 	 349 of 1993. 

• 	APPLICPNTS; Srnt.AnuradhaGoyal IES., 

RESPcNDENTS: Chairman, Central Board of Direct Taxes, 
New Delhi: and eleven others., 

To 
Dr.MS.Nagaraja,Advocate, 
No.11, Sujatha Complex, 
First Gross,Second Floor, 
Gandhinagar,Bangaiore-9. 

Sri.M. S. Padmarajaiah, Sr.C.G. S.C., 
High Court Bldg,Bangalore-i. 

- 	 Subject:— Forwarding copies of the Orders passed by the 
Central. Mministrative Tribnal,Bangalore-38. 

---xxx--- 

Please find enclosed herwith a copy of the Order! 

Stay Crder/Jlntcrim Order, passed by th.is  Tribunal in the above 
• 	

mentioned application(s) cn °6 °7995' 

Tscl0-
17 (eiI"ic. 

4 	
- • 

	

J.

4,~~PLJTY~ T REGISTRAR 
CI BRPNCHES. 
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V V  

In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 
U 

Applicstion No ...... 	. of 1993 

9 4 ( 	rDER SHT 
( 2tn 	c . 14 &Ycil7c 

Date Notes 
?d. 1J#II,IAJ 

Orders of Tribunal 

(PiSVC/(V1VA' 

JULY 6,1995. 

Learned Standing Counsel who has 

made this miscellaneous application 

tells us that our directions required 

to be complied within 3 months period 

will be done in the next one 
V 
 month and 

therefore, asks for extension bf tie. 

by one month. In the circumstances, 

time for coipliance of the directions 

V 	 • 	is extended by one month only from the 

__.• 	 • 	 _____ 	€1eV .of V ihis order V.. 	- 	 V  

- 	V - 	V V 	 • - 

V 	
iBEA)" / 
JRCopY 

VIc"sr 
Cestrative TribuneP • 	V 

Bangalore Bench 
Bangalore 	

•• V 


