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. Sri, Kanahappa Rangappe Kuri SenIOr Superintendent, O(DTD)

* APPLICATION NO(s)347 of 1993, | / S

"lcENTRAL ADMINISTRATIVE TRIBUNAL
. NG BENCH .

Second Floor,
Cemmercial Complex,
- Indiranagar,
Bangalore-SGO 038.

Dated: 6 SEP 1993

v/s o= -....__..gf.). Senior Supermten-'
| s ‘dent ,Telecom, Belgaum & Others.

) Departmental Telegraph Ufflce, Bagalkot.,

7.

SUBJECT'

STAY/INTERIM ORDER. passed.by. this. Tribunal in
'applicatlnn(s) ON —memm el eee

| b EPUTY REGISTRAR (9‘
o S /F“*(JUDICIAL (BRANCHES, -E?v

Srl.ﬁ.R.Radhakrlshna,kduocate,h0.725, £.5.1. Road,
Third Block Rajajinagar,Bangalora-1U.

Senior Superlntendent T.T DIVIsion, B/o. Tplecom,
Belgaum-590901

Accounts Officer(Cash), Office of the Genemal Nanager
Telecom, BaTgalore-Q

The Chief General Maneger Telecommunlcetlon,Karnataka CIr&ie,
Bangalore.

The Welfare Officer,O0ffice of ‘the Chlef General Manager,
Telecommunlcation Ksrnstaka Circle,Bzngalore.

R=518tant Superintende D. T 0.,Bagalk0t.

Sri,G. Shanthappa deItlonal Central Govt. Stng Counsel,
High Court' Bu11d1ng,Bangalore-1

ﬂoruardlgg of copies of the Urdar passed b¥

he Central Administrative Iribunal,Bangalore Sench
Bangalore.! ' :

Please Flnd anclosed hereulth a. copy of the ORDER/

;aa o8 3 n\e above said



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL .
BANGALORE BENCH g3 'BANGALORE

DATED THIS THE FOURTH DAY OF AUGUST, 1993

Presents Hon'ble Mr, Justice P,K. Shyamsunder, Vice Chairmaﬁ.

APPLICATION NO, 347/1993

Shri Kenakappa Rangappa Kuri

Seniocr Superintendent

0(0.7.0)

Depertmentel Telegraph Office

Bagalkot . ess Applicent

(Shri A.R, Radhakrishna, Rdvocats)
ve,

1. Senior Superintendent .
TeT, Division, D/C. Telecom
Belgaum - 590 001,

2, A, 0, (Cash)
Officer of the G.M.T,
Telecommunications
Bangalore-560 009,

3. The Chisf General Manager
Telecommunication
Karnataka Circle, Bangalora,

4, The Welfars Officer
Office of the Chief Geperal Manager
Telecommunications, Karnataka Circle
angalore, :

S. Assistant Superintedent
D.T.0., Bagalkot «es Respondents

(Shri G, Shantappa, Advocate )

Thie application having come up for haaring
before the Tribunal todsy, Hon'ble Mr, Justice P.K, Shyamsunder,

Vice Chairman, made the followings
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G;\ Having heerd Shri Radhakrishnen on behalf

‘of‘ \Shri Doddameni, learned counsel for the applicant and
Shr; Shantappa, 1earned standing counsel for ths respondents,

1/find thet this case is ‘.really much to do about nothing.
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The applicant who is a parmaﬁent employee of the Telecon
depertment was during the relevanf period working at

Bagalkot, It appesrs he was deputed for soms training st
Bangalore lasting for about 2 days in the month of April,1990.
But unfortunately, on the very day he landed at Bangalore,
somabody knocked him down with the result he sustained one

or two fractures of his leg and was immediately removed for
treatment to St. Martha's Hospital, where he apparently knew

no one and had also little monsy, He had to summon his wife,
who shifted him back to Bégalkot for further treatment, for the
obvious reason that to continue iﬁ Bangelore in those circum=-
stances was something.both of them found difficult, He says

his wife is a village girl, who again did not knouw anyone

in Bangalore and was as helpless as he was and therefore both

of them decided to get back to Bagalkot. Immediately on
reachingABagalkot, they went to the General Hospitael seeking
treatment, but was told by no lesser a person than the Chief
Medical Officer at that hospital that the treatment required by
him had to be given by ;n Orthopasdic Surgeon but thet hospital
did not have the services of an Orthopaedic Surgson, The déctor
found the condition éf'tha applicant was such that it was

causing concern and therefore, he advised the abplicant should
be immediately taken for treatment by a competent docﬁor elsevhere,
Under instructions of the dbctor of the Government hospital
referred to (supra), the applicant approached a locsl Orthopaesdic
Surgeon and took treatment which involved surggry and a continued
stay as inpatient for 38 days as could be éean from the medical
chart furnished by the Sorgavi Nursing Home run by Dr, Venkatesh

R. Sorgavi, who appears to be & compstent @rthopasdic Surgeon

having acquired a post graduation in Ortho.
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S 2. On discharga from Sorgavi Nuts.lng Nom,

he tent back teo duty and pre. ferred e claim for s 8,660/~
tqwtlarqs mi.mbu;sanpnt of thq.axpenditure incurred on his
tnétmnt wvhich was primerily turpéd down by the department
on t;he ground ‘that"he had teken treastsent at a private
Nutéing Home and‘u"\ot at the Government hospitavl. He was,
tha;-sfore, edvisad to appreach the Cir‘cle Wglfare Fund for

reimbursement of his medicel expenses,
| .

3. . 1 am now told that the Circle Welifsre Fund
grented only ks 2000/~ towerds reimburssment but the rest was
den;ied. A further reprssantation i this behalf mede to the

cept'artment had apparently fellen on deaf ears, The applicent

' . is nou be fore the Tribmal seeking & direction to be issued

to the department for peyment of the total expenditura incurred -

on his trestment amounting in’ en to fs'8,660/-, I may in

this connection refer to the cstificata issued by the Bagalkot Govt,

Hospitel doctor edvising fhe 'applicant'to take treatment

elsswhere, which reads as follousz

. eaTIFIEATE

In visw of the naturs and urgency
of treatment of fracture the patisnt
(Shri K.8, Kuri, Telegraph Assistant)
was advised to epproach 1ocal orthopasdic
surgeon for necessary immediaste treetment.

i . ‘.

Bagalkot . Sd/~-

13,4,1990 Chief Medical Officer
General Hospital
Bagalkot.

Not\fdi,thstanding the testimonial of the Gove_-mment doctor,
Bagélkot, the department blatantly teﬁlxsed to reimburss the
expenditure incurred in regard to his treatment and the

x;ea;son iss ‘

Subs Medicsl claim of Sri KeRo
Kuri, 5SS OTO, Bagelkot

Refs Your 1lr. no.AP/6-9/106
dtd. 30,7.1991

With reference to your letter

. cited above; it is intimated that the

v....éf-' J -‘




-4-

treatment has been obteined at

Nursing Home and no reimbursement

can bs considered under relexatio
" rules,

Howsver the official may be
advised to approach Circle Welfare Fund
for full reimbursement of the expendi-
tures, The claim papers are returned
herewith,

8d/=~
A.0,{CASH)
0/0.C.G.M. Telscom
Bangalore~560 009,

No.A-4/Med/KRK Dt, at Bslgaum the 19,9,1991

for information end necessary
- action,

3 o e S P CT: L

(vide Annexure-A3)

Preciss grievance is against the said Annexure-A3 declining
to honour the bills produced by the applicant perteining

to treatment undertaken by him. I notice that the Government
doctor himsslf (Vide A2 and AS) had advised the applicant

to take treatment from a local Orthopasdic Surgeon as the
services of an Orthapasdic Surgeon was not available at the
Government Hospital, I do not ses how the department could
have blatantly turned down the claim for payment of actual

expenditure fincurred on his treatment by the applicant.

4, But I am told that there was something in these
rules which enjoins such rejection. That rule has bsen
produced along with the objection statemsnt filed on behalf of
the respondents which merely reiterates.ths stand.that the
applicant having téken treatment from a privaﬁe Nursing Home,
was not entitled formimburssment of the expenditure incurred
on that behslf, mMr, Shantappa,‘learned.standing counssl read
to me the rule in question, which is produced at Annexure-R1,

In particular, he referrad to Rule~1 which readss
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y LI In ansrgant cases/invalving
o ' akcidants, serious nature of diseases
e etc, the person/perscns on the spot
‘ may use their discretion for taking
the patient for treatment in a private.
hospital in case no Government or recogni-
a?d hospitsal is available nearer than the
* private hospital, The controlling
authority/department will decide on the
merits of case whether it was a case of
real emergency necessitating admission
in a private Institution, If the
controlling Authority¥Department have
any doubt they may make & reference to
the Director General of Health Service
for opinion, "

I ses nothil‘['ug in the aforesaid rule which enables denial

of the claim beceuse treatment is taken from a private

hospitel rather then from e GoVernment_hQSpital even

whers such treatment has bsen undertaken on the advise

|
of the Government di:uct:or.~ The rule referred to above
clearly empowers taking treatmnt from a private hospital
in cases of amergency, particularly, in the absence of a
Government or recognised hospital bsing available meewser
‘the p:ivatq hoSpital.

5. In this case the applicent approached the

Government hospital in the first insténce and he was .directed

by the docﬁor at the Government hospital to taks treatment

from a privats nursing home because the hospital did not have

the seruicns of an Orthopaedic Surgeon, uho alone could

treat the applicant as indicated by ths eertlficate at Annexura-A2
{6////, and communication at Annexura-AS. No other doctor could

possibly treat him and therefors, he was advised to take

traatment ftom a Surbeon outSida; The Govermment doctor

himself had advissd the applicant to take treatment from a

) “Eprivate nurszng home and on such instructions‘that is uhat he did,

\‘& '
ﬁhere is no denial of the fact that whatever bills the

.

i

~‘«mursing home has. raised in connection with his. treatment has

* /.

o . :
H U RN Sr
: Lo .« / ' o ‘,
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been satisfied by him and now it is the turn of the Government |
tq ‘reinbursa the applicant and to make good the money spent ‘
by him towards his traatﬁant. 1 do not see apything in the rule
referred to esrlier that could possibly enjoin denial of a
claim as made in the facts and lcircumstances ‘of the case whersin
under the advise of the Sovarnment doctor the applicant had preferred
to take treatment from @ competent Nursing Home, On the other
hand the rule itself enjoins that treatment could be had
outside the Government hospital if such facdlities ars not
available in the Government or other recognised hospitals,

It is, therafore, obvious there is nothing in the rule m ied

upon by the Government in opposition to the claim of reimbursement
of medical expenses pointed above and to reiterate sgain treétmant
outsids the vGoverﬁrnent hospital became in this case & necessity
in visu of the non-availability of any facility for treatment at
the Government hospital, The applicant was injured and was in
dire need of immediate treatment as could be ssen from the
Government doctor's communicetion at Annexure-AS, Having availed

of appropriste treatment that possibly saves him and then he

- makes a claim for a small sum of s 8,666/~ it seems to me that

it is unbacoming f’o1: the Government to deny such paltry sum,
We live in a welfare state where Govgrnment should put its bast +
' . dbo boreldi
foot forward to take cars of“a citizen, perticularly when the
citizen happens to be a Government servant, It is the duty of
the Government to arrangs for 8n appropriate treatment when he
is in need of medicel assistanba. At any rate it will be less
than fair for the Government to deny reimbursement of a claim
relating to medical treatment from a quarter other than a Government

source in & case uheWe Government source itsslf had asked him

to teke trsatment glsswhere.

So I do not wish to say anyting more. I rest

content by allowing this application and quashing the sndorsement
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issued bﬁ the Government tafdaing to honour tﬁe bill
raisad bj the applicant undsr Annexure-3,and direct
the respondent department to pay in full the bills
preferred by the applicant without'raising any | '
further objections. These dirsctions should be compiied _
within on%.month froﬁ the date of receipt of a copy of
this orde;. Let a copy of this order be sent to the

departmen£ for information and compliance,

7. Shri Shantappa, learnsd standing
counsel points out that the‘épplicant has alrsady
rece ived $ 2000/~ towards his treatment and if that is

so, the Govsrnment will pay only the balance.,

8. I belisve that there is some desley in

filing thﬁ @pplication, 1 see there ara'good reasons-
| _

to condone the delay, The dslay thersfore is condoned

and the application is treated as filed in time,

e P

Sidl- A
‘ ‘ e \7_\ Ve i
(P.K. SHYAMSUNDER)
VICE CHAIRMAN




