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CENTRAL ADIIINISTRATIVE TRIBUNR L• 	 : 
BNGALORE BENCH 

Second .loor, 

.......... ..Commercial Complex, 
- 	 .. Indirenagar, 	.' . . 	. 	. 	

. 	 Bangalore-38. 
ContemOt AAition_ZL22Lin Dated: 1 FEB1994 

PPLICPT ION NO(s) . 	473 of 1992. 

APPLICANTSU S.amPathkumar v/s. REPONDENTS:B.N.Som,Cefltra1 Provident 
iund Commissioner,New Delhi and Other. 

TO. 

•. Sri.Bavivarma Kunár, 
Advocate,Jeevan Bldgs, 
Kunara,Park East, 
Banga1ore-560 001. 

Sri.M.Vasudeva Rao, 
Addl.C.G. S.C. 
High Conrt Bldg, 
Bang alOrë-1. 

SuBJECT:- roiwardinn of copies of the Orders passed by 
the'Central Adminitra'Uve Tribunal,Bangalore. 

-xxx- 

Please find enclosed herewith a copy of the 

ORDER/STAY ORDER/INTER Ill ORDERJ, Passed by this Tribunal 

in' the above mentioned application(s) ,21.m011994. 
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CENTRAL ADMINISTRATIVE TRIBUNAL it 
. 	BANCALORE BENCH: 	- :BANGALORE 

CONTEMPT PETITION NO.37/93 

IRIDAY THE 21ST DAY OF JANUARY, 1994 

Present: Shri A.N.Vujjanaradhya, 	member (J) 

Shri T.V. Ramanan, 	member (A) 

M,Sampathkumar, 
S/o late Plunirajappa, 
Aged 58 years, 
Entorcement Orticer, 
Employees Provident Fund, 
0/0 the Regional Provident 

Fund Commissioner, 
Bhavishya Nidhi Bhavan 

No.8 Ra3aram Mohanroy Road, 
Bangal6re-560 025 

By Advocate Shri Ravivarma Kumar 

Versus 

Sri B.N.Som, major 
Central Provident Fund Commissioner, 
Mayur Bhavan, 9th Floor, 
Connaught Circus, 
New DeihillO 001, 

SrI S.M.-Basappa, Major 
Regional Provident Fund Commissioner, 
No.13, Rajaram Mohan Roy Road, 
Bariqalore-560 025. 

By Advcate Shri N.Vasudeva Rao, C.C.S.C, 

.Complainant 

.Respondents 

R 0 E R /ID -'-" 	 - - - - - 
Ejr 

. , 	t 
Shri A.N.Vujjanaradhya, 	Member (J) 
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The complainant, who was applicant in 

00 A.473/92, which was disposed or on 16.11.1 992, has 

riled this Contempt Petition alleging that the respondents 

did not comply with the directions of the Tribunal 

and thefe?ore action should be taken against them for 

the said contempt. It is speci'ically, alleged that 

complainant should be treated as belonging to Scheduled 

Tribe with errect from 27.7.1 97? and give him all ret-. 

rospective promotion rrom the day when he became eligible 

under the quota reserved for ST. 

e i 

	 2. 	 The contemners, who were the respondents 

in the said CA have riled their reply stating that they 

have complied with the directions or this Tribunal and 

urge that having complied, no wilulp dis—obediance or 

the directions at this Tribunal is sound to call upon 

them to explain their action. 

	

3. 	 Je have heard Shri Ravivarma Kumar tar the 

complainant and Shri PIU Rao, the additional Central Govt. 

Standing Counsel for the alleged contemners and perused 

the records. In CA 164 to166/86, in which the complainant 

was the tirst applicant, a direction was given in the 

order dated 12.11.86 (Annexure A2)9  which is as rollous: 

Ue álo direct the rirst rapondent to inquire into 

the matter arresh, a?ter giving an opportunity to 
the applicants to present their case personally, 
it they so desire.9 



I,  
Complaining that these directions were not complied with, 

the complainant had riled OA 473/92, which came to be 

I, 

considered on 16.11.92, in which following directions 

were given. 

" 5. In the light of the above we dispose of this 

application by giving the following directions. 

1) The first respondent is hereby directed to 
complete the enquiry in accordance with the 
directions given by this Tribunal in A N.164 
to 166/86 by order dated 12.11,1986 and afford 

full opportunity to the applicant to putf'orth 

further material that he may choose to produce 
in substantiating the claim which he has putforth 
as belonging to ST. The first respondent shall 
in deciding the question shall also take into 
consideration the subsequent amendment to the 
Constitution as regards the status of the 
applicant who claims to belong to Beda commuhity 
as a synonym of Nayak as per the Ordinance and 
Act subsequently passed. 

ii) If on such enquiry as aforesaid it is decided 
by the first respondent that the applicant 
belongs to a community which comes within the 

fold of ST, the first respondent shall consider 
the case of the applicant for further promotions 

on that basis, 

6. It was submitted by the learned counsel for the 
applicant that once he is declared as belonging to 

ST on the basis of the amendment to the Constitution 
by Ordinance followed by the Act, the - applicant 

would also be entitled to retrospective promotions 
on that basis. We do not enter into that question 

having regard to the scope of the application. If 
the applicant is entitled to such relief it will be 

open to him to represent to the respondents and in 
case he suffers an adverse order it will be open to 
him to ventilate his grievance before the appropriate 

forum." 

) 4f 	 Now the question is whether the directions 

Jcbntained in para 5 of the order in Annexure A3 are 

.4 	- - 	- - 	 complied with. or there is any wilful disobedience 
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or the said directions. 

50 	 The alleged contemners have come rorward 

with the plea that they have complied with the directions 

and ror which purpose they rerer to Annexure A4 dated 

268,93 which reads thus: 

"Atbention of Shrj 11.Sampatti Kumar, Enforcement 
Officer is invited to his representations dated 
27.11.92 and 16.8,93. Shri 1'l.Sampath Kumar, E.O. 
is informed that his representation has been exa-
mined and it is clariried that as per the Govt. 

of Karnataka Order dated 17.9.92, all the communi-
ties viz, Naik,.Nayak, Beda & Valmiki are to be 

treated as belonging to S.T. w,e,f. 19/4/91 only 

namely, the date from which the constitution (ST) 

order (second amendment) Act 1991 has borne into 

effect, and as such they are not entitled to 

benefits available to ST prior to 19/4/91, Accor-

dingly, Sri M.Sampathkumar is entitled for conse-

quential benefits provided for ST category with 

errect from 19/4/91." 

6. 	 As rightly Contended by the learned counsel 

for the complainant, the direction in Annexure A3 were 

to notify the adverse material, which may be against 

the applicant, give him opportunity to explain the same, 

verify the genuiness of the Certificates produced, hold 

fresh inquiry and give opportunity of personal hearing 

and after holding such inquiry decIde whether the appli-

cant belongs to Beda community, which is synonym of Naik 

as per Ordinance and Act subsequently passed.. 

10A" 
79 	 Annexure A4 quoted abovees abuhdantly 

clear that applicant belong5to Beda (Naik) community, 



Karnataka Govt. order dated 17.9.92. In view or this 

position, there was no question of holding any inquiry 

to decide whether the complainant belong to Beda/Naik 

community, even though the alleged contemners have 

produced the rile showing that the Dy. Commissioner of 

Bangalore Rural District did inquire and report 

that the complainant is of the community of Beda/Naik 

which is ST community. Thus, it is unnecessary to 

notify the complainant or to give opportunity of hearing 

or to verify the genuiness of the certificates produced 

by hIm and to hold fresh inquiry to ascertain the fact 

as to which community the complainant belongs, which is 

not now in dispute. Thus, we are inclined to observe 

that, there is compliance with the directions contained 

in Annexure A3 in spirit though not in letter. However, 

the fact that the complainant is or ST community (Beds! 

Naik,) is finally concejded by the alleged contemers. 

Be 	 The further contention or the learned counsel 

for the complainant that respondents ought to have given 

retrospective promotions treating the complainant as 

'--, 	belonging to-ST community from 27.7.91 will not survive 
ft 	H; 

:for consideratipn in as much as neither the order in 

I 
Annexure A2 nor the one in Annexure A3 had given such 

:-t 1' 
direction, As a matter of fact, the contention of the 
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dearned counsel 11r or the complainant that complajnent, 

would be entitled .to rettospective promotion ion the 

basis of declaration that he belongs to ST community 

was not considered ar)d was observed in Annexure A3 ' 

we do not enter into that question having regard to 

the scope of the applicant", which clearly goes to 

show that there was no such prayer in the said appli-

cation CA 473/92. 

9. 	 Consequently, we are of the view that the 

alleged clDntem/ners have complied with the directions 

of the orders in Annexure A2 and Annexure A3 and If at 

all the applicant has any grievance about he having not 

been given retrospectiue promotion, his remedy is else-

where and not in this Contempt Petition. Accordingly , 

we see no mrit in this application and thererore, we,,  

hereby reject the same. Lie also discharge the alleged 

contemners/respondents. 

' 	-. • A 
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(r.V. RArUNAN) 	 . 	. 	(A.N.VUJJANARADHYA) 
I9EMBER (A) 	 MEMBER (J) 
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