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Contempt Petition No.37/1993_in  p.iag: 1 FEB1994
BPPLICAT 10 NO(s)___ 473 of 1992,

RPPLICANTS o, Sampathkunar v/s.QEQPUNDENTS-B N. Som,Central Provz.dent :
S | | | Fund Commissmner New Deth. and Other.

S TO0., f

. . SrJ..Ravn.varma Kunar,
Advocate,Jeevan Bldgs,
Kunara Park East,
Bangalore-560 O0l.

2. : Sr1.M Vasudeva Rao,
" Addl.C.G.S. c., ;
High Comrt Bldg,
Bangalore-l. :

SUBJECT:- Foruardlnq of copies of the Ordeis passed by
the Central Administrefive Tribunal,Bangalore,
~XXX=

| Please find enclosed hereuwith a copy of the
ORDER/STRY-ORDER/INTERIM ORDER/, Passed by this Tribunal
in the above’mentloned application(s) qn 21=01-1994.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH:  $BANGALORE

g e

§ CONTEMPT PETITION ND.37/93

FRIDAY THE 21ST DAY OF JANUARY, 1994

f

Pfesan?: Shri A.N.Vujjanarédhya,' Member (J)

Shri T.V, Ramanan, - Member (A)‘V

M.Sampéthkumar,

S/o late Munirajappa,

Aged 58 years,

Enforcémant Orricer,

Employees Provident Fund,

0/0 the Regional Provident -

rund Commissioner,

Bhavishya Nidhi Bhavan

"No.8 Rﬁyaram Mohanroy Road, ! -
Bangalére-560 025 «..Complainant

By Advocate Shri Ravivarma Kumar

Versus!

1. Sri B.N.Som, Major
Central Provident Fund Commlssionet,
, Mayur Bhavan, 9th: floor,

Connaught Circus,
Neg Delhi110 001,

Sr1 S.M.Basappa, Major
Regional Prpovident fund Commlssioner,
No,13 Rajaram Mohan Roy Road,

§

By Advecate Shri M,Vasudeva Rao, C.G.S.C,

? LRDER

Shri A.N, Vujjanaradhya, Member (3)

ceee2/-

Baégalora-sso 025, ‘ ...Respondedts
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The complainant, who was applicant in

0.R.473/92, which was disposed of on 16.,11,1992, has

filed this Contempt Petition alleging that the respondents

did not comply with the directions of the Tribunal

and thefefore action éhould be taken against them tor

the said contempt, It is_apeci%ically,alleged that
complainant should be treated as belonging to?Scheduled
Tribe with ettect rrom 27,7.1977 and give him all ret-
rospective promotion rrom the day uhen he became eligible

under the quota reserved for ST,

2, - The contemk}ners, who were the respondents

in the said DA have riled their reply stating that they

have complied with the directions or this Tribunal and

urge that having complied, no wilfulf dis-obediance of

thé directions or this Tribunal is %ound to call upon

them to explain their action,

3, . We have heard Shri Ravivarma Kumar ror the

complainant and Shri MV Rao, the additional Central Govt.

Standing Counsel ror the alleged cOntem’ners and perused

the records, In DA 164 to 166/86, in which the complainant

was the rirst applicant, a direction was given in the
order dated 12,11.86 (Annexure A2), which is as rollows:

"o dlgo direct the rirst repondent to inquire into

the matter atresh, after giving an opportunity to
the applicants to present their case personally,
if they so desire."
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Compiaining that these directions were not complied with,

_the complainant had filed OA 473/92, which came to be

considered on 16.,11,92, in which following directions

uefaygiven.

" 5. In the light of the above we dispose of this
application by giving the tollowing directions,

}'i) The tirst réspohdent is hereby directed to
complets the enquiry in accordance with the

directions given by this Tribunal in A N.164
to 166/86 by order dated 12,11.1986 and aftord

full opportunity to the applicant to putforth

further material that he may choose to produce
in substantiating the claim which he has putforth

as belonging to ST, The first respondent shall
in deciding the question shall also take into
consideration the subsequent amendment to the
Constitution as regards the status of the.
applicant who claims to belong to Beda commuhity
as a synonym ot Nayak as per the Ordinance and
Rct subsequently passed,

ii) It on such enquiry.as aforesaid it is decided
by the rirst respondent that the applicant
h! belongs to a community which comes within the

fold of ST, the first respondent shall consider
the case of the applicant tor turther promotions

on that basis,

[ : r ‘ ‘ ‘

- 6, It was submitted by the learned counsel ror the -
applicant that once he is declared as belonging te
ST on the basis of the amendment to the Constitution
by Ordinmance follouwed by the'Act, the applicant
would also be entitled to retrospective promotions
on that basis, We do not enter into that question
having regard to the scope of the application, 1If
the applicant is entitled to such relief it will be

- open to him to represent to the respondents and in

- case he suffers an adverse order itluill be open to

. him to ventilate his grievance betore the appropriate

- forum,"

\ o
; ﬁﬂf Now the question is whether the directions
?yifiﬁntained in para 5 of the order in Annexure A3 are
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b <“.%%%mquO?E¢§~complied with or there is any wilrul disobedience
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ot the said directions,' ' ®
5. ' The alleqged confemlners have come roruarq

with the plea that they have complied with the directions

and ror which purpose they rerer to Annexure A4 dated

26,8,93 which reads thus:

PAtéention of Shri M,3ampath Kumar, Enforcement
Officer is invited to his represantations dated
27,11,92 and 16,8,93, Shri M.Sampath Kumar, E.O,
is intformed that his represantation has been exa-
mined and it is clariried *hat asg per the Govt,

of Karnataka Order dated 17.9.92, all the communi-
ties viz, Naik, Nayak, Beda & Valmiki are to be

treated as belonging to 5.T. w.e.f. 19/4/91 only
namely, the date from which the constitution (sT)
order (second amendment) Act 1991 has come into
eftfect, and as such they are not entitled to
benefits available to ST prior to 19/4/91, Accor-
dingly, Sri M,Sampathkumar is entitled for conse-
quential benetits provided ftor ST category with
ertect rrom 19/4/91.%

6. Rs rightly contendad by the learned counsel

for the complainant, the direction in Annexure A3 wers

to notify the adverse material, which may be against

the applicant, give him oppottunity to explain the same,

veriry the genuiness of the cértiricates pfoduced, hold
tresh inquiry andvgive opportunity of persoﬁal hearing
and after holding sqch-inquiry dééide whether the appli-
cant belongs to Bedé community, which is synonym of Naik
as per Ordinance and Act subsequently passed.

eakay U A—

7. Annexure A4 quoted above‘és abuhdantly

clear that applicant belongsto Beda (Naik) community,

| - L /-
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uhich is classified as Scheduied'Tfibe communify‘ae per
. . . . : [y

Karnataka Govt. order dated 17.9.92, 1In view of this

posiﬁion, there was no question of'holding any inquiry

to decide whether the complainant belong to Beda/Naik

ﬂ_‘commhnity, even though the alleged contemners have

produced the file showing that the Dy. Commissioner of
Bang?lore Rural District did inquire and report
thatithe complainant is of the community of Beda/Naik

which is ST community, Thus, it is unnecessary to

notify the complainant or to give.oppdrtunity br,hearing
or t; verify the genﬁiness ot the certificate; producéd
by h&m and to hqld tresh inquiry to ascertain the tact
as t; which community the complainant belongs, which is
not ﬁou in dispﬁta. Thus, we are inélined to observg
that there is compl&anceAuith the directions contained
in Annexure R3 in spirit though not in letter. Houwever,
the %act that the com@lainant-is of ST community (Beda/

Naik) is rinally concefded by the alleged contempers,

8. - The turther contention ot the lsarned counsel

tor the complainant that respondents ought to have given
retrospective promotions treating the complainant as

beloﬁging to ST community from 27,7.91 will not survive

i%for consideration in as much as neither the order in

wf.&nnexure A2 nor the one in Annexure A3 had given such

Lo gE
Pt

Vi 7" 'direction, As a matter of fact, the contention of the
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"was not considered and was obéerVed in Annexure A3 °
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sleérned counsel tor the cthlainant that complajinant.

would be entitled to retfoépactive promotion on the

basis 6F declaration that he belongs to ST community

"we do not enter into that question having regard to
the scope of the applicant™, which clearly goes to
show that there ua§ no such prayer in the said appli-

cation DA 473/92,

9. Consequently, we are of the view that the -

alleged Cﬂﬂteqfﬁers have complied with the directions o

- of - the orders in Annexure A2 and Annexure A3 and if at

all the applicant has any grisvance about he having not
been givehiretrospective promotion, his remedy is else-
where and not in this Contempt Pétition. Accordingly ,

we see no merit in this application and theretore, we,
§

hereby reject the same, We also discharge the alleged

contemfners/respondents. - .
¢ . ) . veov. ._—-AM/

crtey , . VAN
(T.¥. RAMANAN) \ R (A.N.VUIJANARADHYA )
mEMBER (R) mEMBER (3)
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