CENTRAL “ADM INISTRAT IVE TRIBUNAL

RN T . T DANGALORE BEWCH

Second Floor,
Commercial Complex,
‘Indiranagar,
Bangalore-38,

Dated:

\ . )

- BPPLICATION NO(s)__ 337 of 1993.

MPPLICANTS: Shashikant P.KavelkaRESﬁOSDENTS:Chiéf Commissioner of
: Incometax,Bangalore and Others.

" TO,

1, Sri.S.Ganesh Rao,Advocate,
No0.399,First Floor, «
Sixtyfith Cross,Fifth Block,
Rajajinagar,Bangalore-10.

2. Sri.M.S.Padmarajaiah,
. Sr.C.G.S.C.,High Court Bldg,
Bangalorerl.

- SUBJECT:- Forwardina of copies of the Orders passed by
‘the Central Adminiétrafive Tribunal,Bangalore.
| - -XX X .
) Please find enclosed herewith & copy of the
ORDER/STEY ORDER/ INTER IM ORDER/, Passed by this Tribunal

in the above mentioned application(s) on 17-11-1993,

gm*®




CENTRAL ADMINISTRATIVE TRIBUNAL

éf . BANGALORE BENCH 3 BANGALORE
> § o
(- . : 0.A. NO, 337/1993

DATED THIS THE SEVEMEENTH DAY OF WOVEMBER, 1993,

Shri 8, Gurusankersn, Member ()

Shri AN, Vujjanaredhya, Member (1)

Shri Shashikant P, Kavlekaer
S/o. late Sri Prathaker Kewlsker

KAVALEM = PONDA (GOA) eeo MApplicant

s i b 27N b e o i

(By Advocate Shri S, Ganmeh Rao)
Vs,

1. The Chief Comaissioner of Incometax
: Central Revene Buildings
o Wsen's Road

. Bangalore ~ 560 001,

2, The Deputy Commissioner of Incometex
, Go2 Range, Incometax Offices,
i Panaji (GOA),

3. The Secretary

Central Board of Direct Taxes

Korth Block, Wew Delhi-110 001, see Respondents

(By Shri m.S, Pedmerajaish, $.C.G,S.C.)

Judgement delivered by Shri S. Gurusankaran, Member (a).

C R D ER

This s en applicetion filed by the applicant
against the refusel of the respondents to allow him to withdraw
his notice for voluntery mtimﬁnt/mé: prayed for
directing the respondents to teke the applicant on duty with
immediate effect as Tax Assietapt with all other conssquantial

benefits following such & direction.

- ‘* 2, _ The respondents have filed their reply
. \"% .

", - \lcontesting the spplication.

: ) B H
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3. Uhen the cese cems up for hwaring teday, w

Shri M.S, Padnerajaiah, the leernsd Semior Central Govarnmenf®

Stending Counsel appesring for the respondents reised ths

question of jurisdiction pointing out that ths applicant was
posted at Goa before his voluntary retiremsnt/resignation

was sccepted, he 18 even now residing at Goa efter leaving

ths service and no part of cause of action has arisen in

Karnatake, that is, which is the jurisdiction of this Tribunal,

We elso observe that the epplicant had even mmy filed
e memo regarding the objections raised by the office on the
question of juriddiction. Since the question of jurisdiction

goes to the very root of the matter to decide the competesncy of

this Tribunal to sg¢judicate this matter, ws have to consider

the sams first,

4, | Shri Gapssh Rao, the learmned counsel for the
applicant arqued that aven though the Deputy Commiesicner of
Income Tax acce;:ted the voluntary retirement/resignation and
rejected the applicant's request for withdrewing the sams, the
next administrative higher authority, f.e., the Chief Commi-
ssiomsr of Income Tex (R-1 ); 18 locatsd at Bangalore and

hence this Tribunal hes jurisdiction to adjudicate in this matter,

It was pointed out to him that as per the smended Ruls=6 of the
Centrel Administrative Tribunal (Procedure) Rules, 1987, the
application shall erdinarily be filed where the applicant is
posted for ths time being or the casuse of action wholly or in
part has aerieen, Since the applicent s voluntary retiressnt/
resignation has already been accepted, the first condition o
regarding the place of posting for the time bsing does not arise,
8 far as the third condition regérd;ng the place of residing

after the termination of his service is concerned, he is at
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L'{ " present residing et Gos and as such falls within the
. Jurisdiction of the Bogbey Banch of this Tribumal,

Since the applicant did mot submit any appeal to

S

respondent no.1, {.0.,, the Chis? Commissioner of Income
Tex, Bangalore and no relief is being claimed. against him,

it is clear that no part of casuse of action has arisen

within the jurisdiction of this Tribunal,

Se Shri Ganesh Rap could not satisfactorily

explain as to how as per the above rule-~6 this Tribunal hes
Jurisdiction. During the erguments the question of
exhausting alternative remedy of filing appeel to the Chief
Commissioner of Income Tax agains the orders of the Depﬁty
Cosmissioner of Inc;ua Tax also came up and Shri Rao prayed
that the applicent may be allowed to withdraw this application

with liberty to file an appeal to the respondent no.1.

6. Having heard the submission of both the
| perties and efter examining Rule~6 of the Procedure Rules

regarding place of filing applications, we find that since

e il no part of cause of action has erisen within the jurisdi-
v.= . :J ,, . '
P A . ction of this ¥ribunal and the applicent sfter the acceptance
z { :f ) \
ol e & y }} of his voluntary retiresent/resignation is also not residing
SN TIRT Fpe- ) h /.' i
N /. #  within the jurisdiction of this Tribunal, this Tribunal has
) H\( B S no jurisdiction to adjudicats in this matter, In vise of

this the question of this Tribunal giving eny liberty to the
spplicant regarding filing appeal also does not arise,
Accordingly, the applicant is allowed to withdraw this application

with liberty to take suitable action, if so desireq to
present the same before the appropriaste foruam,

T .

Sucl~ ? <l
SR (A.N. VUIIANARADHYA) (5. GURUSANKARAN) T
) MEMBER(3 ) MEMBER(A)
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