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SUBJECT:— F—orw 	 es of the Order passed by 

tiangsiore. 

'Please find enclosed herewith a copy of the ORDER/ 
SIA*-/~TER~M O~RDER.Passed by-this Tribunal in the above said 
applicatien(s) on 

DEPUTY REGISTRAR 
UDICIAL BRANCHES. 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 9 BANGALORE 

DATED THIS DAY THE 7TH OF JULY 9 1993 

Pres*ento& Hon'ble Justice Mr.P.K. Shyamsundar Vice Chairman 

Hon'ble Mr.V. Ramakrishnan 	 Member(A) 

i 	 APPLICATICN NO.33011993 

I Shri 3, Manjunath, 
Aged 24 years, 	. 
Resident of,Yedarur Village, 
Ye1dur Post, 
Kolar District Applicant 

( Shrito Daoadish— — Advocate ) 

V, 

1.,The Chief Post Master General, 
'Karnataka Circle,, 
:Bangalore — 560 001 

2.~The Senior Superintendebt of 
Post Officet Chinthamani Circle, 
'Chinthamani, 
Kolar District Respondents , ~ 

( Shri G. Shanthappa — Advocate ) 

This application has come up today 

before this Tribunal for orders. Hon'ble 

Justice Mr.P.K. Shyamsundar Vice 9 	Chairman made 

the following; 

0 R D E R 

k A I / 

, ~
ZN 

71 

Having heard the learned counsel for 

the applicant and the respondents, who asked for 

time to file a reply, we think it is not necessary 

to wait for the Department to file their reply 

h6rein.for the simple reason that facts are not in 

dispute. The relief sought in this application 
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is for compassionate appointment in Group 10 1 

post. Shri G # Shanthappa for the respondents 

submits that the applicant Iselder brother is 

already employed. It -is not denied that-elder 

brother was employed even 
. 
during the life time 

of his father. Counsel for the applicant Also 

tells us that the elder brother is divided'in 

status and the other members of the family of 

the deceased are not looked after by the older 

brother. In the.circumstances q all that we do 

is to direct the Department to consider the case 

of the applicant without taking into consideration 

the fact that his elder brother is holding:a 

job under the Government and see if anything can 

be done to help him within the four walls of the 

law.within six months from the date of receipt 

of a copy of this order. The cas.e of the 
a 

applicant should be considered for&roup 

post and not for something in the higher slot. 

With.these observations q this application stands 

disposed off finally with no order as to costs, 
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REV IEU APPLICATION. NOO- 31 /1994 IN 
O.A.ND.330/1993 

!xi 

THURSDAY THIS THE TWENTIETH DAY OF' OCTOBER 91994 

MR . JUST10E P.K. -SHYAMUNDAR 	VICE CHAIRMAN 

ME, V..'RAMKRISHINAN 	 MEMBER~A) 

Shri J. Manjunathl, 
S/o late.H. 3unjappa O 
Yedha~rui, Yeldur Post 
Srinivasapura Talukq 
Kolar District 	 Applica.nt 

( By Advocate Smt.Shantha Chellap-pa) , 

v 0 

The Senior Superintendent of 
Post -Offices, Kolar 

The Chief Post Master'General, 
Kafnataka Circle g 
Bangalore 	 Respondents 

By learned Standing Counsel) 
Shri Shanthappa 

0 R. D E R 

MR,i JUSTICE P.K. S.HYAM5UNDAR j, VICE -CHAIRMAN 

We have heard Smt. Shantha Chellappa for 
t 

he applicant and the learned Standing Counsel 

Shanthappa for the Postal Department. This 

pu~. ports to be a review.aPplication arising out 

of . an  order made-by U5 while disposing of O.A. 

No.330/93 on 7.7.1993 under which we directed 

the Department to consider the case of the 

applicant for a position in the Group 'DO 

category with the Department. The direction 

was made an the basis that the applicant was 



i,e bereaved by the death of his father who.  d 
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in harness and that is the reason why we felt 

that the applicant should be considered for an. 

appropriate position in the Department. 	We made 

it clear that he should be appointed - to a group 

IDI post. 	It transpires.  that the Department 

notwithstanding on two earlier occasions had 

turned down the applicant's claim for appointmerit v  

on this occasion granted his request and gave a 

group 	IDI post thus complying with the.directions 

of the Tribunal, 	Ue are told he has since assumed 

charge of that post. 	He has now made this review 

application 'inviting attention to 	the fact that 

appointment on compassionate grounds need not 

nEcessarily be restricted to a group 	'DO job ohly 

but if the applicant is qualif ied, he can be 

appointed to a group 	ICI 	post also. 	It is.the 

case of the applicant that he is qualified for a 

group 	ICI post having passed PUC in support of 

which he produces a certificatee 	While undcubtedly g  

he is probably fit and educationally qualified 

for a group 	'CI ,P05t, even so, 	it does not imply 

that he could not be employed to a group 1W 

post to which he is also qualified. 	In the C.A. 

he never made a claim for appointment.to  a group 

ICI post on any ground and no argument on that 

occasion was advanced asserting that a compassionate 

appointment could also be made to a group OCO 

post as well. 	Be that as 	it may, we dild direct 

the Department to consider the applicant's claim 

for a group 	IDI 	post only and they have honoured 

our direction and appointed him to a gr 
I 
 oup 	tD 1  

post. 	Merely because he was also elig nle for a 
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group ICO post a-nd it use probably' open to 

the Department to entertains claim *if made 

to a group 1 C post as well, we think -it is 

inappropriate on the part-of the applicant 

.now,to ask for something more to what he has 

got. The in&t.r-uctions/rules provide although 

a`-person can be ,appointed to'a g'roup 1 C , post 

-on compassionate groun~s but if he has already 

accepted a post under the compassionate 

appointment category, any later claim for . a 

cha.nge in post cannot be entertained and has to 

be rejECted. The rule in question reads as 

under: 

"Once a person has accepted q(post under 
compassionate appointment, any later 
claim for a change in postshould be 
rejected, as the circumstances leading 
to the initial appointment should be 
deemed to have ceased to ekist." 

2. 	The above rule is a complete anSL!er to 

Ahe claim now Mgde that he should-have been 

given a group ICI post and not a group ID 1 . 

post. Having accepted the group 'DO post v 

his claim for appointment on compassionate 

grounds having been satisfied, that fact 

extinguishes the right of the applicant albeit 

for a 'different position, It must be understood 

that appointments on compassionate grounds are 

not had for the mere asking and 4rv~,.-actually 

made in opposition to the recruitment rules. 

But they are still made -because the Government 

finds somewhat.responsible to ensure that the 

family of an employee who dies in harness is 

not reduced to dire -clectimstances and in order 



0 to help them,to le.ad  a decent life and to prevent 

them to go in a state;i~ofi_~total penury q such 

appointments are made virtually against the , 

recruitment rules. These appointments are an 

exception to the rule and the rule says that 

such appointme~li­ean'be made only once. As a 

matter of fact, these aspects are cov 
. 
ered by 

the decision of the Supreme Court in the case 

of UMESH KUMAR NAGPAL v. STATE OF HARYANA AND 

ORS — 1994(2) ATO 387. The following observations 

at page 389 bring out the object of making 

appointment under the compassionate category. 

I I Their Lordships say-. 

"The only ground which canjustify 
compassionate employment is the penurious 
condition of the deceased family. Neither 
the qualificati-ons of his dependent nor 
the post which he held is relevant." 1~ 

They further say: 

"If the dependant of the deceased—employee 
finds it below his dignity to accept the 
post offered, he is free not to do so. 
The post is not offered to cater to his 
status but to seethe family through the 
ecc;nomic calamity," 

3. 	What therefore becomes clear from the' 

aforesaid decision of the Supreme Court isthat 

it is not open to a person seeking appointment 

I on compassionate grounds to insist on a position 

of,his choice. 	If he,gets it, it is well a~nd 

good and if not, he cannot make a grievance of 

it. In that situation, we find the claim now 

made for a group ICO post on the ground that the 

Oct compassionate 9AT­y~,also comprises of group , 

posts as well is not tenable. This is the~only 

point raised and argued in this review app~lication 
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which stands re jected. Hence the review 

application raik and is dismissed. No costs- 

MEMBER(A) 	 VICE CHAIWAN 
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