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SUBJECT:- Forwarding of copies of the Order passed by .

- the Central Administrative Tribunal,Bangalore 8ench
Bangalors.

Please find anclosed hereuith a copy of the ORDER/
S TERIM ORDER.passet by.this Tribunal in the above said

»applicat&vn(s) On meeedeu K S, W ‘;gtxczk\//,\fg—’k/y:>ﬁ
- ' = . . DEPUTY REGISTRAR

JUDICIEL BRANCHES,
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.-fé . ' BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL
o | BANGALORE BENCH, BANGALORE

DATED THIS DAY THE 7TH OF JuLY, 1993

Present: Hon'ble Justice Mr,.P.K. Shyamsundar Vice Chairmar

Hon'ble Mr.V. Ramakrishnan Member(R)

RPPLICATION ND.330/1993

Shri J. Manjunath,

Rged 24 years,

Resident of Yedarur Village,

Yeldur Post, ‘ :

Kolar District . ' Applicant

( Shri €, Dagadish . - Advocate )
Ve,

1. The Chief Post Master Gensral,
Karnataka Circle,
Bangalore -~ 560 001

2, The Senior Superintendeht of !
Post Office, Chinthamani Circle, '
'Chinthamani, _ |
Kolar District Respondents -

- { Shri G. Shanthappa - Advocate )

A iR T

This application has come up today

_befofe this Tribunal for orders, Hon'ble
Jugtice Mr.P.K. Shyamsundar, Uice‘Chéirman made
the following?

ORDER _ !

’ Having heard the learned counsel for

ti;-the applicant and the rESpondenfs, who asked for

< %.time«fo file a reply, we think it is not necessary

to wait for the Department to file their reply

‘ gﬂTRAL,

>

herein.for the simple reason that facts are not in i

dispute, The relief socught in this application » f
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e el I .

is for compassionate appointment in Group "0ne
post, Shri G, Shanthappa for the respondents
submits that the applicant‘'selder brﬁther is
already employed., It is not denied thatle;der
brother was employed even during the life iima
of his-féther. Counsel for the applicant also
tglls us that the elder brother is divided in
stétus and the other members of the family of
the decgased are not looked after by the elder
brother. In the circumstances, all that ua_db
is to direct the Department to consider the case
of the applicant without taking into consideration
the fact that his elder brother is holding a

job under the Government and see if anythiqg-can
‘be done to help him within the four walls of the
law.within six months from the date of receipt
of a copy of this order., The case of the |
applicant should be conaidered‘for[proup ns
post and not for something in the~higher slot,
With these observatidns, this application stands

disposed off finally with no order as to costs,
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e I R CENTRAL ADMINISTRATIUE TRIBUNAL . ?’
. o BANGALBREKBENCH, BANGALORE A

P e |  REVIEW APPLICATION NO .31/199 N
. - . 0.A.N0.330/1983

THURSDAY THIS THE TWENTIETH nAv'bk'GCTGBER,1994

e

NR JUSTICE P K. SHYAMUNDAR © VICE CHAIRMAN

-

. V. RRNRKRISHNAN : MEMBER(R)

Shr1 J. ManJunath,
S/o late H. Junjappa,
: Yedharur, Yeldur Post,
I U ‘ Srinivasapura Taluk, v o
C ' Kolar District "~ Applicant

( By Advocate Smt,Shantha Chellappa)-

1. The Senior Suﬁérintendent of
Post Offices, Kolar

2. The Chief Post Master General,
Kafnataka'Circle, , . -
Bangalore - 1 . Respondents

el A

é} ' _ | (.By learned Standlng Counsel)
* , Shri Shanthappa ,
: - 0RDER

MR. JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN

if~ : ' : : Ue have'heard Smt. Shantha Chellappa for
i% - .the appllcant and the learned Standlng Counsel
| &hanthappa for the Postal Department This
purports to be a review aPplication arising out
of an order made by us while dispesing of 0.A.
No.330/93 on 7.7.1993 under which we directed

; ‘the Department to consider the case of the

{@ , applicant for a positién iﬁ'thevGrOQp Dt

| (&f# ‘ category with the Department. The direction

" was made on the ba51s that the appllcant was



bereaved by the death of his father who died

in harness and that is the reason why we felt

that the applicant should be eon51dered for an
appropriate position in the Departmenf. ‘Wg made
it clear thaf he should be appointed'to‘a group
‘D! post. it transpires that the Department
noggithstandin;wdn tuo earlier occasions had
turned doun the applicant's claim for abpointment,
on tis occasion granted his request and gave a
group ?D"post thus complying with the,directipns
of the Tribunal, ue are teld he has since assumed
charge ofvthat post, He has now made this revieu
application inviting attention to the fact that
appointment on compassionate grounds need not
necessarily be restricted to a group D' job ohly
butvif the applicanf is qualified, he can be

' appointed to a group 'C' post also. ‘It is the
case of the applicant that he is qualified for a
group 'C! poet having passed PUC in support of
which he produces a certificate, While undcubtedly,
he is probably fit and educationally qualified
for a group 'C!' post, even so, it does not imply
that he could not be'enployed to a group 'D°

post to.which he is alseo qualified} In the C.A.
he never made  claim for appointment_to a group
'C* post on any ground and no argument on that
occasion uas advanced ass ertlng that =2 compa531enate
appolntment could also be made to 2 group LIoR)

post as well. Be that as it may, ue g1d direct
the Department to consider the applicant's claim
for a group 0! post only and they have honoured

our direction and appointed him to a Qroup 1D

post Merely because he was also eligible for a




“qroup 'C? post and it uas'prObably open to
- the bepa;t;eht-to ehtertaih a claim if made
to a gr6Up,'C( post as ;all; we think it is
ihappropriate on the part -of the applicanf
‘nou to ask for something more to what he has
got. The instructions/rules provide althdugh
‘:§3person can be appointed to a drOUp 'C* post
on compassicnate grounés but if he has already
accepted a post under thé compassionate |
appointment Category,.any later claim for a
change in post cannot be entertained and'hqs to
be rejected, The rule in que;tion reéds as'
under: |
"Once a person has accepted gpost under
compassionate appointment, any later
claim for a change in post should be
rejected, as the circumstances leading

to the initial @ppointment should be
deemed to have ceased to exist."

2, The above rule is a complete ansuwer tgo
‘the claim now mgde that he should. have been
'_given.a Qroup 'C' post and not a group D'
post. Having accepteh the.group\'D' post,
his claiﬁ for appointment on compassionate
grounds having been satisfied, that fact

extinguishes the right of the applicant albeit

_for a different position., It must be understood

that appointments cn compas§icnate grounds are
not had for the ﬁefe asking ahd areyactually
made in.oéposition to the recruitment rules.
But they are still made because the Goverﬁment
finds someuhat.respoﬁsible to ensure that the
family of an employee uho die§ in harness is

not reduced to dire ciigcamstances and in order




fo-ﬁelp them to lead a decent 1life and to prevent
them to go in a sfategoﬂttotal pendry, such
appointments are made virtually against the
recruitment rules, These appointments are an
exception to the rule and the rule'says that.

spéh appointments ean be made enly once, As a

' 'mafiér of fact, these aspects are covered by

the decision of the Supreme Court in the case
of UMESH KUMAR NAGPAL v. STATE OF HARYANA AND
ORS = 1994(2) AT) 387, The follouing observations
at page 389 bring out the object of making
appointment under the compassicnate category.
Their Lordships séy:
"The only ground which can justify
compassionate employment is the penurious
condition of the deceased family, Neither
the qualifications of his dependent nor
the post which he held is relevant.," |
They further say:
"If the dependant of the deceased-employee
finds it below his dignity tc accept the
post offered, he is free not to do so.
The post is not offered toc cater to his
status but to seethe family through the
eccnomic calamity,®
3, What therefore becomes clear from the
aforesaid decision of the Supreme Court is;that
it is not open to a person Seekihg appointment
on compassionate grounds to insist on a position
of his choice. If he gets it, it is well and
good and if not, he cannot make a grievance of
. ' |
it, In that situation, we find the claim ?ou
made for a group *'C' post on the ground thﬁt the

4 |
compassionatguézga'also comprises of group"C'

- posts as well is not tenable, This is the|only

B

point raised and argued in this revieu app;ication

|
|
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which stands re’jected. Hence the revieu

MEMBER (R)

application Fa‘i‘.s[& and is dismissed, No costs.
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Central Admiflistrative Tribunal
Bangalore Bench
Bangalore



