
CENTRAL ADMINISTRATIvE TRI8UNL 
BANCPLORE gENCH 

Second Floor, 
Commercial Complex, 

Indiranagar, 
Bangalore-38. - 

'Date 

PPLICATION NO(s)327 of 1993. 	- 4JA4 

PPLICANTS;V.R.KUlkarni 	v/s. REaPON[JNTS:SeCretary,Dept.of posts, 
New Delhi and Others. 

TO. 

I. 	Sri.V.V.Balan,Advocate, 	 • 
No.75,1'viuddappa Road Cross, 
Maruthisevanagar,Bangalore33. 	- 

Sri.G.Shanthappa,Addl .Centrál 
-.Govt.Stng.Counsel,J-ligh Court Bldg, 
Eangalore-1. 

The Director of Postal Services, 
Office of te Post Master General, 
N. K.Region,Dharwd-58oO0l. 

U8JECT:— Forwardjnc of 'copies of the Orders passed by 
the Central Adminitrafive Tribunal,B'angalore, 

—xxx— 

Please find enclosed herewith a copy of the 

ORDER/STY ORDER/INTERIM -ORDER/, Passed by this Tribunal 

in the above mentioned application(s) on03-12-1993. 

DEPUTY REGISTRR 
JUDICIAL 8R#NCHES. 
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CWrML ?Dt4INISTRATIVE TRIJNAL: 

BAGALaE 

- 	 O.A. ?.327/1993 

FIRDAY THIS THE THIRD DAY CIF D3E'1BER 1993 

Shri Justice P.K. Shyanundar ... Vice thairman 

Shri V.Rama1crjhnan ... t'ober [A) 

V.R. Kulkarn.t, 
[Sorting Assistant), 
S.R.O. Belgaum, 
Residing at 'B' Type Qtrs., 
BelgatEn Mal Maruthi Extension,, 
BELGIJM-590 016. 	 ... Applicant 

(By Advocate Shri V.V. Balan) 

V. 

Union of Irklia 
the Secretary, 
Dept of Post, 
Dek Tar Bhawan,, 
NEW DaHI-ilo 001. 

The Director of Postal Services, 
0/0 Postmaster General, 
N.K.region, 
Dharwar-580 001. 

The Supdt. RMS, 
HB DIVISIa, 
Hubli-580 028. 	 ... Respondents 

[By Advocate Shri G. Shanthappa 
A&il. (ntral Govt. Standing Cunsel) 

ORDER 

Shri Justice P.K.Shyamasundar: Vice thairnan: 

Y 1. Anit. We have heard Shri V.V. Balan for the applicant 

and learned Standing Counsel for the respondents. The applicant 

herein s ordered to be caipulsorily retired after expiry of 

rx*.ice period as per order Annexure I dated 16.3.1992. The order 



-2- 

as aforesaid reads as folls: 

'(HE.S the Superinter3ent, RMS 'HB' Division, Hubli-
580 028 is of the opinion that it is in the pthlic interest 
to do so; 

Now,, ThE(EFtE, in exercise of the prs axif erred 
by Clause [1 )[b]  of Rule-48 of the Cntra1 Civil Services 
[Pension] Rules, 1972?  the Superinterient 1S HB' Division, 
Ib1i-580 028 hereby gives rk,tice to Shri V.R. Kulkarni, 
Sorting Assistant, SRO RM 'HB' Divisicn, Belgain, that 
he, having coapleted thirty years of service qualifying 
or pension on 14.3.1992, shall retire from service on the 

forerocxi of the day follcing the date of expiry of three 
ncnths c*iited fran the date follcviing the date of service 
of this rt ice on him." 

Fran the aforesaid order the applicant preferred an appeal which 

s disposed off as per Annexure 4 dated 23.7.1992 rejecting 

the appeal as bereft of any subetanoe and hence this application. 

}rein the applicant conteris the action taken to order his prer-

ture retirtent from service fran the Postal Depertznt where 

he was working at the relevant time as Sorter, is arbitrary, 

nala fide, unreasorble, etc. In perticular, 	he asserts that 

on the date of the impigned order he ccxild not be treated as 

having cxwpleted 	30 years of qualifying service regard being 

had to the fact that he had to his credit more than 3 nnths 

of service treated as dies-ncn. It may be mentim3 that this 

is a case of retiretnt uzr Section 48 of the Cntral Civil 

Services 	[Pension] Rules whidi enjoins caipletion of 30 years 

of serice before action can be taken to retire a person urvier 

V the aforesaid rules. It was czxiterd by the applicant that 

he fell short of the period of 30 years if regard is had to the 

3 nth period treated as dies-non • This argxint as aforesaid 

xild be of sate force and in all probability ild have carried 

the day. But then we have his service record before us and those 
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recx)rds inform us that his total length of service fran 1962 

to 1992, the period of dies non was only 15 days. It is seen 

that the itn began his career in the departnent on 28 • 2.1962 

and by the date of the inpugned order if he had suffered only 

a two week period on dies non basis, even if that two week period 

is excluded it becones clear that by the date of the impugned 

order he would have canpieted 30 years service. The order, there-

fore, does not suffer from any technical defect which is the 

aein point posed for our cxnsideration. The said point fails 

and is rejected. 

2. In regard to the other aspect, we have gore through the 

recxrd of service and find that his track record was scuewhat 

disrial. The nan had suffered a galore of punishments described 

adequately in para 3 of the reply stataient • The relevant portion 

of para 3 of the reply reads as follcMs:- 

1 • 18.9.66 - Increment withheld for 3 months. 

31 .7.71 - Severely warred. 

29.3.72 - Qst of canvas bags recovered. 

25.2.76 - cost of 3 missing locks recovered. 

29.3.76 - nsured. 

30.6.76 - Increment withheld for one month. 

- 	7. 19.7.78 - Ccxnpulsorily retired - on appeal reinstated 
,..'-withpunishnentofredutiaiofpayby2stages for 3years. 

C •.. 	8. 15.10.80 -  Increment withheld for 2 years. 

41- 	/. 1 .8.81 - Increment withheld for 3 years. 
• 

10. 29.11 .81 - Increment withheld for 3 years. •,-' - -. 1•'• 

AA 11 • 8.7.85 - Increment withheld for 3 years. 

12. 12.1 .88 - Increment withheld for 1 year. 
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24.5.88 - cisured. 

28.9.88 - cei1isured 

14.8.89 - Increrrent withheld for one year." 

It is clear that recjard being had to the alx,ve the applicant 's 

track record was not all that good the nen having earned a nurntxr 

of punishments at rgular intervals. It was aprerently found 

that the applicant was.one of those who had outlived their utility 

to the department and had necessarily to exit. We are satisfied 

that the department had taken the step of ordering his prnathre 

retirement not on any whinsical or fanciful grounds as there 

were apparently strong reasons for getting rid of the applicant 

before time. The allegations of malafides, arbitrarqc., have 

been denied and we see no reason not to accept the denial. 

3. It is ri well settled by the cisions of the Supreme Quxt 

that the pcer of xxmulsory retirement is invariably made use 

of to get rid of officials who haye becxxre dead &odwho are 

found not fit to continue in publiic service. The applicant is 

one such character and that bexxts clear regard being had to 

his service rex)rd which amply deiorstrates his lacklustre career 

to which there is adequate reference in the reply statement as 

noticed by us supra. In those circurtances the department having 

action to retire himatu1srily under RuJ e 48A of the 

Penon Rules, the sane was legally, justified both on facts and 

	

- 	1 

j
cnlaw. We wc.ild, therefore, support the impugned order. 

I 

	

,\ 	' 	 -st ,,  

-'-- 	4.:- But then a point is made out by Shri Balan, learned cxxinsel 

for the applicant, that the instructions regardiirig retirement 

require that the appropriate authority should record in the file 

that it had formed a definite opinion to retire the government 
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servant under the rule in public interest. Those instructions 

referred to is in AppendiX 10 which reads as follcMs: 

XXXXX  

Rule [4] The appropriate authority shall take further action 
for the recommendations of the cxinittee. In every case, where 
it is proposed to retire a GoverflUfltSerVant in exercise of the 
pers conferred by the said rule [S], the appropriate authority 
should record in the file that it has formed its opinion that 
it is necessary to retire the Governm1t servant is 

in pursuance 

of the aforesaid rulet s] in the public interest. ... 

just to test check whether the requireitent as aforesaid is carp-

lied with in the case of the applicant, we called for the records 

and found that the appropriate authority namely Superinterxient, 

RMS HB Division has recorded such a minute. The said minute 

reads— 

I agree with the findings of the high pcer camiittee and 
action be initiated to isstE notios of retirement as prescri-
bed in the rules in the proper form after getting the service 
verified from iX[ P], BanlOre," 

The above minute makes it clear that the Rule 4 of Appendix 10 

is clearly follc,ied and c,jection to the contrary is untenable. 

• Having considered all the su1iuissionS 
made and having perused 

the entire records we  are of the view that the applicant has 

not made out any case for interference on merits. 

r 
-- -•. 

( 	\ 	:6. In the result this application, therefore, fails and is 

1 
dsmissed. 

L 

-- 

MER[ A] 

ECTWE OFFII 	 ( 
EcThAL AOU3TA1VE 13' 	

\ 
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E3CP 

b costs. 


