
' CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 BANGALORE BENCH 

Second Floor, 
Commercial Complex, 

Indireneqar, 
Bangalore-38. 

Dated: 18M/\R 1994 

PPLICATION NO(s) _556 Ojh19s'3 

PPLICANTS: 1"1• McJ1pc 	RESPf)N1)ENTS: 	 Du-J- 

f Po-si Met-3 Z'eJ ccj 
TO. 

i; 
\3.14 	-. 

-J 

kccfrk, (i1rJ 	
Jcvt-? 

-, -.-----.--- 

SUBJECT:-.. ForwardinQ of copies of the Orders passed by 
the Central Adminitre€ive Tribunal,Bangalore. 

—xxx— 

Please find enclosed hereujth a copy of the 

ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal 

i  n the above mentioned application s on 	--- '-- 

\ , 	 ) 
DEPUTY REGI5TR1 

r"JUDICIAL BRNC4AE5. 

gm 



to 

CENTRAL ADMINISTRATIVE TRI9u 
BANGALORE BENCHSBANGAL(JRE 

PP!,. ICAT ION NO.556/1993 

WEDNESDAY, DATED THE NINETH DAY Or MARCH, 1994. 

Presents pr. Justice P.K. Shyamsunder, Vice Chairman 

Pir. T.V. Remanan, Member (A) 

Shri M. Mallappa 
Aged about 50 years 
Working as Sub-poet Master at 
Hosahalli P.O., 
583218, Bellary District. 

(By Shri S.K. MOhiyddj, Advocate) 

Union of India through 
its Secretary, Department 
of Posts, Dak Bhavan, 
New Delhi-I. 

The Chief post Master Cenere]. 
Karnataka Circle, Bangalore...1, 

The Superintendent of Post 
Offices, Bellary Divij0 
Beliary - 2. 

(By Shri M.V. Reo for Shri G. Shantappa, 
Advocate) 

900 Applicant 

... Respondents 

R D ER 

(Ir. Justice p.i. Shyamsunder, 
Vice Chairmen) 

Admit. 

The applicant herein feels Seriously aggrieved by 

• denial,,',of promotion to him whereas others who were on the run 

have been given the benefit of'romotjon. It is not denied that 

he was Considered for promotion, as can be seen from 9covernment 

order.datad 11.10.1991 produced as Mnexure-1 regarding Biennie]. 

.Cadre Review. we had the advantage of perusing Cl.(iv) of para-2 



2 

of the aforesaid 	ernment rdar which states that the 

	.k 
criterion for 	ion will be eligibility of 26 years of 

satisfactory serv n. 	
not denied that during his 

26 years tenure 	epplican had suffered 2 minor penalties 

and in turn there ere aisoLaverse entries in his lnnual 

Confidential Report. Nonet eless and even so, his case 

for promotion in tems of thIa Government order under 

Annsxure...1 was in ! ct consi Bred, is the stand of the adminj._. 

stration. Today, We are ahotfl the records of the relevant OPC 

germane to the topi and theiein we find that lbhe department 

had in fact Consjdaed the a alicantls case and found him 

unsuitable for prom tion elorp with severaj others who were also 

considered for prom tion alor side. 

It is trite law the ight of the Government servant 

is only for consjde ation of is claim for promotion and nothing 

beyond. This is a cse in wh ch the applicant 5 case has been 

considered but ?ound nouitable. 

The applic't's counBl, Shri Nohiyuddin urged that 

the departmental out 11 
iorities by denying the promotion were 

clearly guilty of ha'ir,g infx14.nged the same against 

double jeopardy guar Ontsed unr Article 20 of the COflstittj on 
of India. 	In this onnection he relied on a decj8jofl of the 

Chandigarh Bench of he Tribu 1 in S.ohanlal Sherrna Vs. Union 

of India (1991 AT) 9). We th nk that the said decision is 

clearly distinguisha le on the ground that the department had 

in that case declined to consjer the applicantts case for 

promotion relying on punishm nt meted out to the applicant 

in the past. The cas here is different. The oipc proceedings 

.....3/_ 



show that they had simply gone by the Confjdentjaj 

reportof all the eligible officials for consideration 

and based on the same, applicant was not found suitable 

for promotion. Under the circumstances, the argument of 

double jeopardy is clearly misconcejved, We also point out 

that a subsequent oc reviewed the applicant's case for 

promotion, found him fit and promoted him from 1.7.1992, 

Today, the applicant has been furnished with a copy of that 

order dated 21.5.1993. He should certainly feel gratified 

by the outcome as it now stands. In any event, we find 
'-I  

no aubstaco in this application and dismiss the Same. 

No Costa, 

- 

(T.u, RAMANN) 	 (P.K. SHYAJNDER) 
MEMBER() 	 VICE CHAIRr'AN 
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