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BEFGRE THE CENTRAL ADMINISTRATIVE TRIBUNRL
| BANGALORE BENCH BANGALORE

i

DATED THIS DAY THE 19TH OF 3JuLy, 1993

Present: Hon'ble Justice Mr,P.K.Shyamsundar Vice-Chairman

Hon'ble Mr, V. Ramakrishnan Member (A )

APPLICATION ND.318/1993

Shri Ashok H._Dongare,

Tube-Well Operator,

Office of the Director,

Central Fodder Seed Productlcn,

Farm, Hessaraghatta,

Bangalore North,

Bangalore _ Applicant

( Shri Arandaramu- Advocate )

Ve

1. The Union of India by its
Secretary,
Ministry of Agriculture,
Department of Animal Husbandry and
Dairying,
Krishi B8havan,
New Delhi

-2, The Director,

Central Fodder Seed Production,

Farm, Hessaraghatta,

Bangalore North, »
Bangalore Respondents

( Shri M.V, Rao - Advocate )

This applicétion has come up today before

-this Tribunal for ofders. Hon'ble Justice

Mr.P.K. Shyamsundar, Vice Chairman made the.

‘*Eollouing:

OR DER




We have heard Shri M.S, Apandaramu for
the applicant and Shri mM.v, ﬁao learned
Standing Counsel for the respondents Department.
The applicant who was inducted as a Tubewell
Operator by an order dated 24th September, 1984,
(Annexure H) was kept on probation for a period
of 2 years subject to fulfilment of certain
conditions in that if no intimation regarding
completion of probation period within or after
tuo years by the competent authority was given,

the period of probation be treated as extended

~until further orders, The order at Annexure H

also mentions that the applicant had been appointed
on a reqular basis proyisionally from the date

of DPC i,e, 19th .September, 1984,

2, It ié common ground that the services

‘of the applicant were extended from time to

time and he continued almost as a regqular embloyeeA
till his prospects received a set back with

the Department making an order at Annexure J

dated 4,3,93 through which he was notified that

the competent authority had not agreed to the

‘reqularisatkon of some of the candidates appointed

earlier including the applicant who was appointed
in the year 1984, Annexure-=J reads:

%] am directed to refer to ycur letter
No.3-2/91-CFS. /542 dated 28th April, 1992
and to convey the approval of competent
authority for the regularisation of the
appointment of

1) Sh,Joseph O, Cruz, as Vehicle Driver,

2; Sh,Raj Bahadur as Tractor Driver
3) Premotion of Sh.M.G. Pillaj as Head Clerk and

Confirmation of Shri M.G., Pillai, M, BDurai Kannu
A. Rayappa, Shabhu, Sasidharan and V. Krishnan.
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The competent Authority did not agree to
the regularisation of the following. It
has, therefore, been decided that the:

1) Appointment of Shri Ashok, M. Dongra to
the post of Tube Well Operator.

Rppointment of Shri Raju te the post of
Tractor Driver :

The appointment of the above candidate
may be declared as irreqularand the
incumbent may be removed from service
after folleouwéng the prescribed procedure,

2) Rppointment of Shri Razju to the post

- of Tractor Driver, This appointment
may be declared as irregulsr and the
incumbent may be removed from service
after following the prescribed procedure,

The Director, Central Fedder Geed Production
Farm, Hessaraghatta, Bangalore may take
necessary action and send & compliance report
to the undersinned at the earliest . ®

i,

3, Apprehending of further action being teken
bt i

to gef™nim out of service, he has approached

this Tribunal and also obtained stay of termination

of his services, 0Ouring the pengency of this

e

applicaticn, he was servecd with an order of

o8

ved by him on

14e

terminztion dated 9.,3,93 rece
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has produced the same with an adoiti 1 s
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at Annexure-L which reads:

®1n pursuance of the Proviso to
rule (1) of Rule 5 of the Civil Se
{Temporary Service)} Rulss, 1865, I C
Govindan, Oirector, Central fodder Seed
froduction Farm, Hessaraghatta, herebhy
terminate forthwith the services of
Shri Ashok H. Dongare, Tubewell Operator
W,e.fe 2,3,93 AN and direct that he shall
be entitled to claim a sum eguivalent
to the emount of his pay plus allouances
for the periof of netice at the same rates
. at which he was drawing them immediately
before the termination of his service, or,
as the case may be, for the period by which
such notice falls short of cne month.®

»




4, Although at one stage the learned
Standing Counsel tood strong exception to the :
applicant in not coming forward by making a o
clean breast of the entire thing as regards

the termination order since produced at Annexure-L,

vhen he was apprised of the fact that on the

date the original application was filed herein,
.tﬁe termination order although passed had not
geen communicated to the épplicant and that it
was commﬁn;cated only on 26.3.,93, he withdreuw é
the said objecticn,

5, We must make menticn of the fact that

there is no material to shouw that the applicant

had got scent of any termination order being

in the offing on the date he filed original

application and we have no reason to doubt his

statement that thé terminaticn order was served

on him only on 26.3.93,

6, We find that the order of terminaticn

and the order refusing to regularise his

services are both vitiated not merely for the

reason that neither of them supplied the reasons

for rejecting scmeone who was in service'for

the last 10 years and was even at one stage uas

commended as per certificate issued by the

Director of Indo-Australian Fodder Seea

production Farm, Hessarghatta, Bangalore, who
had in no uncertain terms expressed satisfacticn
with the work of the applicant as a Tubeuell
Operator, The man apparently had the hecessary

credentials and his uork was found to be



satiqfaetory by the offlcers under whom he
worked and what is more having done his job
entirely to the satisfaction of his superiors
for a decade but has since been shoun thioks"
for no reason at all., The two ofders Produced
at Annexures J and L give no reasons, It is
clear that the orders are totally unsustainable
RERXRXRRXEEXXNK on the principle enuncisted in
the case of State of Haryana and others v,
Piara Singh and Ors (1992) 4 SCC.118 wherein
their LoTdships laid down that terminating the
serv;ces of long terms emplcyees by a summcry
order of termlnatlon is is illegal and that on
the contrary they should be,reuarded by
regularising their services subject oF‘coursé to
vacancies being available and not to mention of
financial constraints, We are not tcld that

the need to terminate the applicant's services

arose for want of vacéncy and fipancial ccnstraints,

The Government in those circumstances wculd have

- done well by regularising his services instead

of terminating the same,

7 | Hence, for the reasons menticned above,
this application succeeds and is alloued, The
impugned orders at Annexures J and L stand
quashed, UWe make a directibn to the Department

to regularisé the applicant's services as Tubewell
Operator from the date of his initial appointment

" as per order dated 24th September, 1984, produced

ST N S




ét Annexure-H, The Department will tie up
all loose ends such as arrears etc, within a
period of three months from this day.

No costs, Send a copy to the Department,

~
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iCENTRAL ADNINISTRATIVE TRIBUNAL S
NGAL "BENCH :

SRR S B » _ \’- Second Floor,
oo Cemmercial Complex,

"'“ ' - Indiranagar, :

T ‘ . ' . Bangalore-560 038,

Dated: 4 AUG 1835

~ RPPLICATION NO(s), 318 pf 1993, /
AEEllEgE&(S)‘ShOk H Dongare v/s. neannggnt(s)Secretary,ﬂlnlstry
o of Egricultur8, NDelhi & Oth er,

Te
1, Sri, Ashok H Dongare,
Tube-tell Operstor, -
: : Office of the Director,
* . Central Fodder Seed Production,
: Hessereghatte Farm,
Bangalore North,Bangalore.

2, &ri.ﬂ.h.hnandaramu,
~ Rdvocate,No,.27,
- Chandereshekar Complex,
First Main Road,I Cross,
Gandhinagar,Bangslore-9,

3., Secretsry,
Ministry of Bgricultere,
Deptt.of Animal Husbandry and Bairying,
Krishi Bhavan,New Delhi. '

4, The Birector, -
Central Fodder Seed Production,
Hessaraghatta Farm,Bangalore North,
Bangeslore,

5. Sri.,M,Vasudeva Rao ]
Central Govt.Stng‘éounsel, ' 1 : -
High Court Byilding, ‘ ’
Bangelore.,

SUBJECT:- forUardlng of copies of the Drder passed by _
the Centrel Adn1nlqtrat1ve Trlbunal Banqgalore Bench’ =

Bangalore.
Please find enclosed hereuith a copy of the ORDER/
STAY/INTERIM ORDER . passed by.this Tribunal in the sbove said

9 - ]
gpplicatien(s) on -:L-EELEE _____ ———

SE&ME) , .- :(?Zy . \\ﬁ}xﬁ}+~\/”\ji/’;552,,/f’
6%2\ : o {%D(DEPUTY REGISTRAR
jgd | JUDICIAL BRANCHES,




' Second Floor ﬁa"~

R . Commercial Complex,gnfr

Indiranagsr, -
i angalore-SGOOSB.

Dated Z @ OCT 1993

APPLICATIO!\ ND(S) 318 of !22 .

“ppLIC“NTS Ashok H Donggre *l‘ RFSPHNDfNTS:SecretarY.MinistrY of -

Agriculture New. De1h1 & Others.

: pr
1 O Sri.M.S. Anandaramu,Advocate,No.27,
Chandrashekar Complex,First Main,
! Flrst Cross Gandhlnagar Bangalare—9.
e L 2. The Director Central Fodder Seed Productlon,

‘Hessaraghatta Farm,Bangalore North Bangalore.

- 3. Sri.M.Vasudeva Rao Central Govt. Stng.Counsel,
: High Court Bulldlng,Bangalore-l.

!.

- Subject:- - Forvarding of copies of the Order assed by -
: “the Central dministrative Trlbunal,Bhngalore, -

L Please find enclosed hereulth a copy of thé
L URDER/STAY/INTERIM ORDER, passed. by this Tribunal in the

above seid appllCBthn( ) on 26-10-1993-

. o 3 Tf(’/EPUTY REG ISTRAR
o | : W - - JWDICIAL BRANCHES.
B N




ln the Central Admlmstratlve Tnbunal ;

: ,
Bangalore Bench | I ,
Bangalore o : - S
Application No.... 5‘% ~.of 1993
 ORDER .SHEET _ (contd)
"j_-‘f:.“-?]sateg‘ - Office Notes Orders of Tribunal '

PKS VC/VR MA

26th October 1993 )
Time to camply with the directions

of this Tribunal extended by a further

period of 3 months. No further exten-

sion.

\\égx:?“\./’”\f}‘\/Qfsﬁ
SECTION OFFICER &Qﬂa'}
VERTRAL ADMINISTRATIVE mmum
ADBITIONAL BERCH

BANGALGRE




CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE BENCH

-Second Floor,

Commercial Complex,

: _ ‘ Indiranagar,
Miscellaneous Applications No.100/94 & Bangalore-38,
: i ' ' * Dated: '
d01/94 in - T 25FEB 1994
KPPLICATION NO(s) 318 of 1993, . ‘
RPPLICANTS | . RESPGHDENTS: . o
‘Ashok H.Dongere v/s. Secretary,M/o.Agriculture,NDelhl & Others.
TO,. '
l. = Sri.M.S.Anandaramu,Advocate,No.Z?,First.Main,
' First Cross,Chandrashekar Complex,Gandhinagar,
Barngalore-9. . ,
2. | Sri.M.Vasudeva Rao,Central Govt.Stn.gCounsel,

High Court Building,Bangalore-l.

- SUBJECT:- Forwarding of copies of.the Ordeis passed by
: the Central Administrafive Tribunal,Bangalore.
: : —~XX X= :

Please find enclosed herewith & copy of the

ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal

in the above mentioned application(s) on 16~02-1994,

(Kﬁe\i\m o e

2.
A5 pEPUTY REGISTRAR

01} JUD ICIAL BRANCHES,
gm* 7 :
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