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BEF (RE THE CENTRAL Aonznxsrnnrruc TR IBUNAL
 BANGALMRE BENCH : BANGAEORE
DATED THIS THE BTH DAY OF JULY, 1993,
" PRESENT
HON'BLE JUSTICE PR. P.K. SHYARSUNDAR .. UICE CHAIRMAN
HON'BLE MR. V. RAMAKR ISHNAN eee  MEMER (R)

APPLICAT ION No.31/93

Sri Pashumiyan,

S/o. Syed Saale Sahab, : i
13-3-224-5/49~1, aaj narsimhanagar Colony, ,
Hydesabad, . eee Applicant

(Shri S$.M, Babu e Advacate)
Vs, |

1. Commander Works Engineer (AF),
g Mudfort Secunderabad-3, : ‘

2, Garrison Englneer, Bidar,

. 3. Chlef Engineer,
Southern Command, Pune-1.

4, Vice Chief of the Army Staff,
Army Head Quarters, .
Neuw Belhi - 110 011. cee Respondents

(3hri M.S. Padmarajaiah .. Advocate)

This application, hav1ng come up before ths
Tr1buna1 for admisslon, Hon'ble Justice Mr. P K. Shyam=~

sundar, Vice Chairman, made the follouwing 2

~

GRDER

We have heard Shri Babu for the applicant and
e learnggfétanding counsel for,thq'reSpondents. Ue

ind that there is no doubt about it the applicant was

+ /#dismissed from service uéy’back in the year 1984 for
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'long standing absence regarding which there was an

enquiry in which the applicant never teok part. All .
efforts made to serve a notice of enquiry having proved
futile with the result the enquiry was held ex-parte and

the applicant was dismissed from service,

2, It would appear that subsequently, the applicant
preferred an appeal thereafter to the higher authorities
against the order of dismissal and the said appeal was
rejected as barred by time, The applicant has now come

to this Tribunal assailing the,seriéa of orders mainly
starting with the order of disciplinary enquiry followed
by the rejgction of the appeal and the fevision petition,
etc, contending that his absence at the enquiry was not
because of his own volition but because of his sickness,
It is also urged before us that from the year 1984 to
1989, the man uaé mentally ill and that is why he was
unable to attend to his duties as a Govt, servant. Be
that as it may, ve think it appropriate now to direct

the respondent, Military Institute to hold the disciplinéry

enquiry denovo, charge him with deliberate absence

continuously from duty at the enquiry giving the applicént :

" an opportunity of being heard. Applicant, it is needless

to say should produce proof in support of his disability
and also undergo if need be such investigation as the
department may order the concerned doctors for evaluation

of his hsalth. ) .

3. - Hence, it is we allow this application and set
aside t he impugned order of dismissal by the Appellate
Authority at Annexures ‘F', 'H' and 'M' and remit this

matter to the disciplinary authority to conduct a denovo




enquiry ui&h due notice to the applzcant to enabls
him to appear at the enquiry. The period of absence.
from duty will be dealtwuith and declared in accordance

with the rules,

4, In the circumstances of this case, we condone
the delay in filing this application and treat this

applicatibn as presented in tims.
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CENTRAL ADMINISTRATIVE TRIBUNAL g @’p‘?
-

BANGALORE BENCH$BANGALORE

0RIGI§AL APPRICATION NO,199/1995

DATED THIS THE TENTH DAY OF JULY, 1995,

Mr, Justice P.K, Shyamsyndar, Vice Chairman .

Mr. T.VY, Ramanan, Member (A )

Mr, Pa i
573, syod S4Y3".p

R/o 18-8-224-5-48/1

Rajanarasimhanagara Colony

Sayeedabad Post, Kanchan Baugh Road

Hyderabad=59 (Andhra Pradesh). eses Applicant

(By Mr. 8.m, 8abu, Rdvocate)

Us.,

1, Chief Engineer (Airforce)
No.,2, D,C, Arsa, NES Rgad
Yeshuanthpur Post, Bangalore-22,

2, Commander Works Enginesr

(Rir Force)}, Mudfort

Secunderabad-3 (A.P.S eses Respondents

(By Mr, G. Shanthappa, Standing Counsel)

ORDER
fir., P.K. SHYAMSUNDAR, VICE CHAIRMAN:

We have heard the learned counsel for the
applicant as well as the learned Standing Counsel
appearing for the respondents, The applicant has been
dismissed from service following a Departmental Enquiry
vis-avis a case of alleged absenteeism betueen the years
1982 and 1989, From that order of dismissal, he
preferred an appeal as per Annexure-B, Mr, Babu,
learned counsel appearing for the applicant submits that

the appellate authority disposed of the appeal by making a

ceee2/=



simple observation that the chargss have besn ",a§
proved, The order of the Appellate Authority runs

to 12 parégraphs, none of which deal with the

contentiods raised by the applicant in his appsal,
S & 12

- The concluding para nosl11/reads as follows:=

%11, Nou whereas Shri Pashymiyan

submitted his appeal dated 15 Jul 94,
Shri Pashumiyan, in his appeal has
pleaded to set aside the dismissal

order passed by CWE (AF), Secunderabad
under order No,12057/261/E1C dated

11 Jun 94 uwith a plea that the charges
lavellsd against him have not been
proved, In the de-novo inquiry the
charges levelled against Shri Pashumiyan
has been proved beyond doubt, Therefore,
Shri Pashumiyan's plea that he is not quilty
of charges levelled against him is not
acceptable,

12, Nouw therefore, the undersigned in
exercise of pouers vested in him vide
Rule 27(2)(c§(i) of CCS(CCA) Rulses

1965 hersby upholqs the penalty awarded
byCWE (AF) Secunderabad under order
No,127050/261/E1C dated 11 Jun 94, "

The appeal apparently has been considersd and disposed

of without meeting the contentions raised against
the order of the disciplinary authority nor has it

taken pains to consider the matsrial at the enguiry |
on the basis of the aforesaid absentesism alleged
against the applicant, This Court in mdre than one
cass has reitrated that the appellate forum, baing a
statutory forum must bring to bear certain amount of
objectivism, in that the order must speak for itself
and indicate reasons for supporting or discountingthe
finding recorded by the disciplinary authority, The

order of the appellate authority ih the present case

ceeed/=
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suffers from the defact of being over briefkin that
it does not speak at all, 1In the Circumstances, we
are left with no option except to quash the
appellate authority's order at Rnnexure-C and tg
direct the appellate aﬁthority to consider the appeal
again and dispose it of on its merits taking note of
g&g{}?alls and deficiencies Pointed out, We, therefore,
}Q? appellate authority's order and remit the matter
back to the appellate authority as indicated. The
appellate authority will now dispose of thevappeal on
its merit de novo, within 2 months from the date of

receipt of a copy of this order,
: .
2. With this observation, this application

stands disposed of. No costs,

3. Let a copy of this order be sent tot he
' hori -\,
appellate authority ¢,>
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(T.V. RAMANAN) (P.K. SHYAMSUNDAR)
MEMBER (A) VICE CHAIRFAN
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